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for  this  purpose  the  most  correct  text  should  be  formed 
from  an  accurate  collation  of  the  best  MSS. 

To  render  the  work  more  generally  useful,  the  Master 

of  the  Rolls  suggested  that  the  editor  should  give  an 
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the  text. 
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INTRODUCTION. 

The  plan  on  which  the  four  preceding  volumes  were  The  pUm 
edited  has  been  followed  in  this,  but  with  an  addition  ^^ 
which,  it  is  hoped,  will  be  considered  an  improvement. 
As  before,  the  parallel  passages  in  the  X^6er  Assiaarumi 
and  in  Fitzherbert's  Abridgment  have  been  traced  and 
noted,  and  the  Bolls  have  been  searched  for  the  records 
corresponding  with  the  reporta  The  addition  which 
has  been  made  is  that  of  reference-numbers  at  the 
head  of  every  page,  by  means  of  which  the  cases  may 
be  more  readily  found^ 

The  MSS.  which  have  been  used  for  the  text  of  the  The  MSB. 
present  volume  are  the  Temple  MS.,  the  Lincoln's  Inn 
MS.,  the  Harleian  MS.  No.  741,  and  the  Additional  MSS. 
in  the  British  Museum,  numbered  16,560,  and  25,184. 
The  last  mentioned  MS.,  however,  not  containing  any 
reports  as  of  the  15th  year  of  the  reign  of  Edward  III., 
has  been  ased  only  for  collation  of  a  case  (No.  45  of 
Easter  Term)  which  was  commenced  in  that  year  but 
concluded  in  the  I7th  year.  The  MS.  16,560  contains 
no  cases  of  the  year  except  those  of  Michaelmas  Term. 


The  cases  in  the  present  volume,  as  illustrated  by  their  Social 
corresponding  records,  abound  with  information  touching  traffic^in 

relics. 


^  The  addition  has  been  made  in 
defeienoa  to  a  Bnggeetion  in  The 
ffoHam  (New  York),  Vol.  zlvii., 


No.  ISU,  p.  378,  in  relation  to  the 
Vol.  ofT.  B.,  UEdw.  III. 


Anes- 
qnixe's  life 
as  pen- 
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social  life  in  En&^land.  Mercantile  transactions  are  at 
this  .period  best  shown  in  actions  of  Account.  Among 
them  is  one  in  which  the  plaintiff,  as  usual,  alleged  that 
he  had  entrusted  money  to  the  defendant  "  ad  mercan- 
dizandum."  When  the  defendant  was  compelled  to 
render  an  account,  he  included  among  the  goods  bought 
for  the  plaintiff  various  jewels,  and  two  crystal  phials 
full  of  precious  relics.^  Issue  was  joined  as  to  whether 
the  plaintiff  had  received  them.  Hence  it  appears  that 
there  was  a  recognised  traffic  in  relics,  and  that,  if  a  pur- 
chaser displayed  a  pious  wish  to  serve  God  by  cherishing 
the  tears  or  the  blood  of  a  saint,  he  could  find  a  vendor 
equally  ready  to  serve  Mammon  by  accepting  a  conside- 
ration for  the  merchandise. 

Should  anyone  desire  to  know  what  was  regarded  as 
fitting  sustenance  for  an  officer  of  the  King's  Wardrobe, 
■ioner  in     or  other  person  of  the  rank  of  esquire,  in  whose  support 
tery.  the  King  was  interested,  the  details  can  be  found.     The 

most  usual  form  of  pension  was  that  of  a  corody  in  a 
monastery,  and  the  full  particulars  of  a  corody  claimed 
are  set  forth  in  the  record.  They  include  a  suitable 
apartment  or  chamber  (camera)  for  the  pensioner,  and 
stabling  for  two  horses,  six  loaves  of  one  kind  and  three 
loaves  of  another  kind  daily  throughout  the  year,  with 
six  fiagons  of  monastery  ale,  and  two  monastery  dishes 
of  porridge.  On  every  flesh-day  there  were  to  be  two 
monastery  dishes  of  meat,  and  on  every  fish-day  two 
monastery  dishes  of  fish,  apparently  for  the  mid-day 
meal.  On  every  flesh-day  there  were  to  be  also  two 
monastery  dishes  of  meat  for  the  evening  meal,  dinner, 
or  supper  (cccTia),  and  on  every  fish-day  (unless  the 
pensioner  happened  to  be  fasting)  two  monastery 
dishes  of  fish.  Every  day  there  were  to  be  allowed 
six  wax  candles  for  the  pensioner's  apartment.  There 
were  also  to  be  allowed  a  basket  of  oats  daily,  and 


>  T.,  15  Edw.  8,  No.  41,  p.  261. 
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twelve  loads  of  bay  yearly,  for  his  two  horses.  He  was 
to  have  yearly  six  loads  of  straw  for  his  apartment, 
and  twelve  loads  of  wood  (buacce)  for  fuel.  He  was  also 
to  have  every  year  one  robe  of  the  suit  of  the  Prior's 
esquires  for  himself,  and  one  robe  of  the  suit  of  the  Prior's 
grooms  for  his  groom,  as  well  as  twenty  shillings  for 
shoes  and  other  necessaries.^  The  Prior,  it  is  true,  denied 
the  King's  right  to  exact  these  demands ;  but  that  fact 
does  not  in  any  way  affect  the  statement  as  to  the  re- 
quirements of  an  esquire,  and  the  illustration  which  it 
affords  of  the  mode  of  life  at  the  period. 

With  the  sustenance  fitting  for  an  esquire  we  are  Food  and 
afforded  the  means  of  comparing  the  sustenance  fitting  ^be^^w  ^^ 
for  the  poor.  An  action  of  Cessavit  was  brought  against 
the  Abbot  of  Creake  in  respect  of  certain  services,  among 
which  was  that  of  supporting  five  poor  persons  at  a  par- 
ticular place.  He  had  to  find  for  each  of  them  one  loaf 
of  the  weight  of  fifty  solidi  every  day,  with  porridge  and 
ale,  and  a  dish  of  meat,  or  fish,  or  other  food,  according 
to  the  day,  between  two  of  them^  and  half  a  dish  to  the 
fifth.  Each  of  them  was  to  have  also  a  doth  tunic 
suitable  to  his  condition  every  other  year.* 

In  an  action  of  Debt,  brought  against  a  clergyman,  it  was  Pajmenta 
alleged  that  he  had  bound  himself  to  pay  to  the  plaintiff  Sa^S^n ' 
l,000i.  in  St.  Paul's  Church,  London.'    Mention  is  made  Westmin- 
in  another  case  of  a  brawl  in  Westminster  Hall.     "And  ***' 
*'  note  that  John  Burgeys  was  struck  in  that  brawl  and 
"  afterwards  died  thereof.    May  God  assoil  him.  Amen,"* 

The  reports,  and  associated  records  also,  while  they  The  eaily 
illustrate  contemporary  life  and   manners,  not  unfre-  ^***^J*' 
quently  throw  light  on  previous  ages.     Thus,  in  relation  of  Hayiing 
to  a  corody  claimed  by  the  King  of  the  Prior  of  Hay  ling,  "i'*'*™**^. 
the  history  of  the  Priory  from  the  time  of  William  the 
Conquerer  is  unfolded.    The  Conquerer's  charter  granting 

1  M.   15,  Edw.  8,  No.  33.    Ko-  |       >  m.  15,  No.  15. 
thing  ii  said  as  to  linen.  ^  T.  15,  No.  47  (p.  274). 

SM.  15,  Bdw.8,No.71.  1 
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certain  churches  to  the  Abbey  of  Jumi^es  is  cited  in 
exteTiso.  The  charter  of  Henry  I.  is  also  cited,  in  which 
the  King  gave  to  the  same  Abbey  the  Island  of  Hayling, 
and  lands  elsewhere,  with  their  "  hospites"  We  are  told 
how  the  island  was  known  as  Harengeye  as  late  as  the 
reign  of  Henry  I.,  but  was  commonly  called  Haillyng  in 
the  reign  of  Edward  III.  Finally,  we  have  the  certificate 
of  the  Bishop  of  Winchester.  He  certified  that  the 
church  of  Hay  ling  had  been  appropriated, ''  atustoritate 
**  Apoatolica"  to  the  Abbey  of  Juraifeges,  and  that  a  per- 
petual vicara^f^e  had  been  ordained  therein,  to  which  the 
Abbot  and  Convent  or  their  procurators  in  England,  in 
their  name,  presented  a  secular  clerk,  who,  after  being 
admitted  and^iostituted  as  perpetual  vicar,  would  under- 
take spiritual  and  archidiaconal  charges.  After  a  careful 
search  of  his  registers,  and  those  of  his  predecessors, 
however,  the  Bishop  could  not  find  that  any  Prior  of 
Hay  ling  for  the  time  being,  or  the  existing  Prior,  who 
was  the  procurator  of  the  Abbot  and  Convent  of 
Junufeges,  was  ever  presented  by  a  Bishop  of  Winchester 
to  the  Priory,  by  reason  of  the  church  of  Hayling  or  of 
any  spiritualities  in  the  diocese  of  Winchester,  or  ever 
instituted  in  the  Priory,  or  deprived.  The  contention  of 
the  Prior  of  Hayling  that  he  was  not  *'  perpetuus  "  but 
"  dativuLs"  and  that  he  was  removable  at  the  will  of  the 
Abbot  of  Jumi^ges  was  thus  sustained.^ 


Hoapites. 

Villein 

tenure. 


The  use  of  the  word  "  hospUea  "  in  the  cited  charter  of 
Henry  I.  is  suggestive  of  a  wide  field  of  enquiry,  which 
is,  perhaps,  hardly  relevant  to  the  reports  in  the  present 
volume.  Whatever  may  have  been  the  condition  of  the 
hoepitea,  however,  the  occurrence  of  the  term  in  English 
charters,  as  well  as  in  Domesday  Book,^  and  in  the 
Burgundian  Laws^  and  elsewhere,  may  be  of  interest 


>  M.  15,  No.  7. 

syol.  1  (a«  printed),  p.  184  b 
(HerefordBhire),  p.  359  and  p.  259  b 
CSalop),  and  p.  264  (Cheshire). 


s  Ed.  Peris,  Moh.  Germ,  Biit, 
Legum  Tom,  iii.,  pp.  538,  558,  568 
(  Liber  LegumGund^MUi,  xii.,  liv.  I , 
Iv.  1,  2,  Ixxxiv.  2). 
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to  future  students  of  our  early  history.  In  the  mean- 
time some  problems  of  villein  tenure  aie  continually 
obtruding  themselves  in  the  Tear  Books. 

In  Michaelmas  Term  occurs  a  case^  in  'which  the  de-  Avowrj 
fendant  in  Replevin  avowed  for  "  Merchet"  Merchet  is  ^^^^^"^ 
in  the  record  defined  to  be,  in  this  particular  instance, 
a  service,  thus: — "videlicet  cum  aliqua  filiarum  vel 
"  sororum  suarum  [i.e.  of  the  tenant]  desponsata  vel 
*'  fomicata  fuerit,  solvendi  domino  quinque  solidos  et 
"  quatuor  denarios." 

In  England  the  payment  of  Merchet  was,  as  will  appear  Historical 
below,  an  unfailing  indication  of  tenure  in  villenage.     It  ^^^^f 
was,  in  fact,  the  one  certain  mark  by  which  tenure  in  Merchet  in 
villeoage  could  always  be  recognised.     Laflfl  holden  in  vliienLe^ 
villenage  was  holden  at  first  by  persons  of  unfree  con-  and  the 
dition,  and  always  by  persons  who,  whatever  their  con-  Se  People 
dition,  performed  villein  services.     The  early  history  of 
villenage  in  England,  if  written,  would  constitute  the 
greater  part  of  the  history  of  the  people  of  England ;  it 
'would  show  the  condition  in  which  the  greater  part  of  the 
population  had  to  live,  and  might  not  improbably  throw 
some  light  on  their  origin.     An  enquiry  as  to  the  meaning 
of  Merchet,  and  its  diflusion  throughout  the  country,  may, 
therefore,  not  only  serve  to  illustrate  the  particulai*  case 
reported,  but  also  be  of  some  historical  importance. 

The  subject  has  had  some  fascination  for  authors  of  Fables  and 
past  generations.     It  has  served  as  the  basis  of  a  histo-  ^f^ 
rical  fable ;   it  has  called  forth   the  denunciations  of  thesubject, 
moralists;  it  has  exercised  the  ingenuity  of  etymologists ;  ^tlTScts. 
and  it  has  elicited  some  learned  dicta  from  lawyers.  Per- 
haps some  of  the  speculations  to  which  it  has  given  rise 
may  deserve  a  passing  notice  before  an  attempt  is  made 
to  prove  by  authentic  records  what  Merchet  really  was. 

There  is  a  story  that  a  wicked,  and  it  is  to  be  hoped 
an  imaginary,  King  Evenus  established  in  Scotland  an 
abominable  law,  identical  with  that  which  the  French 

1  No.  36. 
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have  (apparently  without  better  reason)  sometimes  called 
the  droit  du  seigrteur.  To  Malcolm  III.  has  been  attri- 
buted the  honour  of  revoking  the  decree  of  Evenus.^ 
Whatever  Malcolm  III.  may  have  done,  however,  he  can- 
not have  abolished  Merchet  Marcheta  mvZierum  con- 
stitutes a  prominent  feature  in  the  Regiam  Majestat^m ;  ^ 
and,  be  the  origin  of  that  work  what  it  may,  there  is 
hardly  a  possibility  that  this  Marcheta  could  therein  have 
been  engrafted  upon  the  treatise  which  bears  the  name 
of  Olanvill  had  there  been  no  such  institution  in  North 
Britain.  In  the  year  1492  it  appears  in  an  authentic 
record  that  one  Robert  Mure,  of  Rowalane,  and  his  son 
were  engaged  in  litigation  with  one  Archibald  Crawfurd, 
of  Crawfurdland,  "  for  the  wrangis,  spoliacioun,  away- 
"  takin  and  withhaldin  fra  thaim  of  certane  heregeldis, 
"  bludwetis,  and  merchetia,  as  is  contenit  in  the  sum- 
"  mondis."' 

With  regard  to  the  etymology  of  the  word  Merchet,  it 
has  been  affirmed  that  when  the  good  king  Malcolm  III. 
abolished  the  droit  du  seigneur,  which  the  wicked  king 
Evenus  had  established,  he  ordained  that  a  little  mark, 
or  a  half -mark,  should  be  paid  to  the  lord,  in  satisfaction 
of  the  supposed  right,  and  that  Marcheta  or  Merchetum 
is  but  the  diminutive  of  Marca}  Others  have  suggested 
a  less  decent,  if  equally  incorrect,  origin  of  the  term, 
from  March,  a  horse,  which  there  is  no  need  to  refute.^ 


^  Boethins,  Hist  Scot,  Lib.  8, 
fo.  85 ;  Buchanan,  Hist  Scot^  Lib. 
▼ii.,  fo.  117. 

"  Lib.  iv.,  c.  81. 

^  Acta  Dominvrum  ConeilH  (Bee. 
Ck)iD.),  291.  Dr.  Johnson  in  his 
joarney  to  the  Western  Islands  of 
SeotlandCWorks,  Ed.  Murphy,  1823, 
Vol.  12,  p.  406)  remarks  that  in 
Ulva,  in  the  year  1778,  was  still 
<*  continued  ^e  payment  of  the 
<*  MerehetaMuHerum — a  fine  in  old 
'*  times  due  to  the  Laird  at  the 
**  marriage  of  a  vii^g^in."    It  is  not, 


however,  clear  that  the  payment 
was  called  Mercheta  muUerum  on 
the  spot,  or  that  it  had  been  an 
indication  of  villein  tenure.  It  is 
in  the  Lowlands  of  Scotland  that 
the  true  Merchet  can  be  most  dis- 
tinctly traced. 

*  Buchanan,  loc.  cit, 

^  Should  any  one  be  interested  in 
these  old-world  philological  specu- 
lations he  will  find  them  in  Skin- 
ner^B  Etjfwutlogicon  Lingum  Anglic 
cana  (1671),  in  the  part  entitled 
Etymalogica  Expositio  Vocum  Fo- 
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It  is  hardly  necessary  to  remark  that  the  misdeeds  or  The  ca«- 
the   good   works   of  the   Scottish   Kings   Evenus   and  B™ough- 
Malcolm  III.  could  not  have  afiected  English  laws  and  English 
customs  in  relation  to  MenJiet.     It  must,  however,  be  f^^^^to 
confessed  that  there  occurs  in  the  preface  to  a  volume  Merchet. 
of  grave  English  Law  Reports,  of  as  late  a  date  as  1793, 
a  passage  which  deserves   comparison  with  the  story 
concerning   King   Evenus.     The.  custom  of    Borough- 
EnglLsh  is  seiiously  traced  to  the  custom  of  Merchet. 
Borough-English,  says  the  learned  editor,  "was  intro- 
"  duced  among  us.  in  a  barbarous  age,  and  by  a  very 
"  wicked  and  adulterous  practice,  after  this  manner,  viz. ; 
"  the  lords  of  certain  lands  which  were  held  of  them  in 
"  viUenage,  did  usually  "  exact  the  droit  du  seigneur. 
"  This  usage  was  continued  after  those  very  lands  were 
"  purchased  by  free-men,  who  in   time  obtained   this 
"  custom  [Borough-English],  on  purpose  that  their  eldest 
"  sons  (who  might  be  their  lords'  bastards)  sbould  be 
"  iacapable  to  inherit  their  estates."  ^ 


rensiuM,  sub  voc.  Marchet,  They 
have  been  copied  by  Lauri^re  QGlo$- 
saire  du  droit  franqoii)  and  many 
others.  Houard  pointed  out  (both  in 
bis  note  on  the  Marcheta  MvUerum 
in  the  Regiam  Mcy'egtcUem,  printed 
in  his  Tra  ites  tur  les  covtumtB  anylo- 
normandeBf  and  in  his  Aneietmes 
loix  dtg  franqaiiy  Vol.  1,  p.  882, 
note  6,)  that  the  passage  in  the 
Regiam  Majettatem  could  not  war- 
rant the  strange  theories  as  to  the 
droit  du  seigneur  which  some  writers 
have  founded  on  it.  Sir  David 
Dalrymple,  of  Hailes,  (liOrd  Hailes) 
wrote  also  in  his  Annala  of  Scot- 
land (8rd  Edition),  Vol.  1,  pp.  895- 
419,  to  the  same  effect,  with  much 
skill,  though  he  added  some  not 
very  happy  remarks,  including  one 
tb  the  eflfeet  that  merekin  was  used 
in  Scotland  in  the  same  sense  as 


the  Greek  ftttpdniw,  which  he 
says  was  that  of  a  girl.  The 
diminutive  was,  in  fact,  used  only 
in  the  sense  of  a  boy,  though 
fu7pc4  was  used  in  the  sense  of 
a  girl  also,  and  may,  no  doubt,  be 
connected  with  the  Cymric  merch, 
&c.  This,  however,  as  will  be 
shown  below,  is  not  to  the  point. 
The  manner  in  which  many  absurd 
stories  as  to  the  so-called  droit  du 
seigneur  arose  in  France  is  excel- 
lently shown  in  M.  Louis  Veuillot's 
Droit  du  seigneur  au  tnoyen  dge,  in 
which  also  King  Evenus  and  the 
various  curiosities  of  English  litera- 
ture on  the  subject  receive  their 
due  meed  of  attention. 

^  8  Mod.  (6th  £dn.),  Pref.  6. 
Blackstone  (0  Com.  88) remarks:— 
"  It  is  not  known  that  ever  this 
**  custom  (the  droit  du  seigneur) 
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to  Hamp- 
dhire, 
shown  in 
records. 


The  diffu-  This  veiy  ingenious  conjecture  is  entirely  unsupported 
^Merchet  ^y  authority.  Perhaps  the  best  way  to  show  at  once 
and  the  use  what  Aferchet  really  was,  and  to  exhibit  its  diffusion 
word.\om  throughout  the  length  and  breadth  of  the  land,  will  be 
Scotland  to  cite  a  few  cases  from  the  records,  with  the  dates 
and  the  places  in  which  the  custom  is  noted  A  search 
by  no  means  exhaustive  has  sufficed  to  trace  it  from  the 
Lowlands  of  Scotland  in  the  north  to  Haropshire  in  the 
south,  and  from  Norfolk  in  the  east  to  Shropshire  in 
the  west. 

It  has  already  been  shown  that  "merchetis"  were 
known  in  Scotland.  At  Whittington,  in  Northumber- 
land, the  word  Merchet  must  also  have  been  familiar ;  for 
early  in  the  reign  of  Henry  III.  it  was  alleged  that  the 
ancestors  of  a  tenant  there '' semper  dederuni  rnerchetum, 
"  de  filiabus  suis."  ^ 

In  the  31st  year  of  the  reign  of  Henry  HI.  we  find 
that  issue  was  joined  as  to  whether  certain  persons  at 
Bampton,  in  Nottinghamshire,  held  freely  and  as  of  in- 
heritance, or  in  villenage,  giving  tallage  every  year  at 
Michaelmas,  at  the  will  of  the  lord,  and  Mei^chet  for 
marrying  their  daughters  and  sisters  according  as  the 
lord  might  exact.^  This  agrees  in  part  with  the  Rutland 
case  in  the  present  volume,  in  which  a  fine  had  to  be 
given  by  the  tenant  to  the  lord  on  the  marriage  of  his 
daughter  or  sister. 

It  was  asserted  in  the  52nd  year  of  the  reign  of  Henry 
III.,  that  the  Bang's  men  of  the  manor  of  Withcote,  in 
Leicestershire,  were  villeins,  and  not "  aokemanni  "  of  the 


"  prevailed  in  England,  though  it 
"  certainly  did  in  Scotland  (under 
"  the  name  of  Mercheia  or  Mar- 
**  cheta)  "  till  abolished  by  Mal- 
colm III.  Robinson,  in  the  ap- 
pendix to  his  Work  on  Gavelkind 
(3rd  Edition),  pp.  386-7,  shows  that 
he  was  aware  of  the  .existence  of 
Merchet  in  England,  but  says  '*  I  be- 
**  lieve  on  enquiry  it  will  be  found 


"  that  the  custom  of  Borough- 
**  English  does  not  particularly  ob- 
**  tain  in  those  manors  where  such 
**  fine  is  paid." 

^Bracton's  llote  Book  (Ed. 
Maitland),  Case  No.  895.  As  to 
Merchet  in  Northumberland,  see 
also  Teita  de  NeviU,  889. 

^  Plaeitarum  Abbreviation  1S6  b. 
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King,  that  they  were  bound  to  perform  all  kinds  of 
villein  customs  for  their  land,  to  pay  tallage  at  the 
King's  will,  and  to  give  Merchet.  A  jury  found  that  they 
were  at  a  certain  time  villeins,  had  performed  villein 
custotns  and  villein  services,  and  been  accustomed  to  give 
Merchsi  on  the  marriage  of  their  sons  and  daughters.^ 

In  the  reign  of  King  John,  the  men  of  Weekley,  in 
Northamptonshire,  acknowledged  by  their  attorneys 
that  they  were  "villanos  et  consuetudinarios,"  doing 
whatsoever  work  the  lord  bade  them,  and  giving  Merchet 
for  their  daughters.*  In  the  fifteenth  year  of  the  same 
reign,  a  jury  found  that  the  tenants  of  land  at  Ashby, 
in  the  same  county,  held  by  servile  customs,  and  could 
not  marry  their  daughters  *'  sine  redemptione."  ' 

In  an  assise  touching  land  at  Heckingham,  in  Norfolk, 
a  question  arose,  in  the  ninth  year  of  the  reign  of  Kin;; 
John,  as  to  whether  a  person  ought  to  pay  "  gersumam 
*'  de  filia  sua  maritanda."  ^  In  the  eighteenth  year  of  the 
reign  of  Edward  L,  when  certain  matters  concerning  the 
manor  of  Gressenhall,  with  its  members  in  the  same 
county,  were  in  dispute,  a  jury  found  that  one  Thomas 
de  Rothelaund  was  the  villein  of  Jordan  Folyot,  who 
might  make  Thomas  pay  tallage  high  and  low,  at  his 
will,  and  that  Thomas  was  liable  to  "  Merchetum  camis 
"  et  sanguinis."  * 

Spelman  has  cited  cases  in  which  it  was  acknowledged 
that  the  men  of  East  Bergholt,  in  Suffolk,  were,  in  the 
reign  of  Henry  III.,  obliged  to  give  Merchet  for  marrying 
their  dau^^hters.^  He  has  also  cited  a  Berkshire  case,  in 
which  one  William  Maynard  acknowledged  himself  to  be 
the  villein  of  the  Abbot  of  Abingdon,  and  to  hold  by 
villein  services,  including  those  *'dandi  maritagium  et 
"  Tna/rchetwm  pro  filia  et  sorore  sua  ad  voluntatem  ipsius 


^  Plaeiiorum  AbbreviatiOfl^i  a,b. 
^  Placitorum  AhhreviatiOf  95  a. 
>  Placitontm  Ahbreviatio,  92  a. 
^  Placitorum  AbbreviatiOt  57  a. 
*  Plaeiiorum  Ahbreviatio,  281  b. 


*  Spelman's  Glossary,  ntb  voc. 
Marchet,  where  are  cited  the  P/act- 
ta  coram  Coneilio,  Mich.,  87  Hen.  3. 
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"  Abbatis."  ^  So  also  in  Surrey,  in  the  reign  of  Henry 
m.,  there  is  alleged  an  exaction  of  "merchetuum  de 
**  quadam  filia    .     .     .    qusB  f uit  maritanda." ' 

In  assise  of  land  at  Alton,  in  Hampshire,  in  the  14th 
year  of  the  reign  of  King  John,  the  defendant  pleaded 
that  there  ought  not  to  be  assise,  because  the  land  was 
"  villenagium  domini  Regis,"  and  that  he  could  not  give 
his  daughter  in  marriage,  or  even  sell  his  male  horse 
without  ransom.  And  knights  of  the  county  testified 
that  assise  was  never  taken  of  lands  of  this  nature.^  At 
another  place  in  Hampshire,  according  to  the  finding  of  a 
jury  in  the  43rd  year  of  the  reign  of  Henry  TIL,  a  certain 
man  was  a  villein,  and  gave  Merchet  for  marrying  a 
sister.*  So  also  in  the  second  year  of  the  reign  of  Eling 
John,  a  jury  found  that  a  person  held  land  at  a  place 
in  Sussex  ''  et  filiam  suam  maritare  non  potuit  donee 
"  finierat  cum  domino  suo."  * 

In  Wiltshire  a  jury  found,  in  the  reign  of  Henry  III., 
that  **  homines  de  villa  de  Sheperigge  .  .  .  non  possunt 
"  filias  suas  maritare  absque  Tnercheto/*  ^  In  Shropshire 
also,  in  the  same  reign,  issue  was  joined  as  to  whether 
certain  persons  of  Barrow,  near  Much  Wenlock,  held  of 
the  Prior  of  Wenlock  in  villenage  or  not,  "  et  si  debeant 
"  ei  tallagia  singulis  annis,  eimerchetum,  sicut  ipse  dicit, 
"  vel  non."  ^ 

In  all  these  cases  it  will  be  observed,  whether  the 
word  Merchet  occurs  or  not,  that  there  is  one  com- 
mon feature.     The  fine  is  essentially  a  villein  service. 

thouffh  not  ,     ,  i*  f 

neoessarily  Bracton  says,  "  it  IS  not  for  a  free  man  to  give  Merchet 
tSS^ST  "  ^^^  ^^  daughter."  *  He  also  speaks  of  one  being  so 
person         


It  was 

essentially 
a  villein 
service, 


^  Spelman'i  Glossary,  nib,  voc, 
Marchet,  where  are  cited  the  Pla- 
cita  de  Banco,  Easter,  84  Hen.  8., 
R».  SO. 

'Bracton's  Note  Book,  (Ed. 
Maitland),  Case  465. 

'  Pladtorum  AbbretfiaHo,  85  a. 


*  Pladtorum  Abbreviation  147  a. 

*  Placitorum  Abbreviatio,  29  a. 
•Bracton's     Note    Book    (Ed. 

Maitland),  Case  1280. 

'Bracton's    Note    Book,    Case 
1225. 

«  Bract.,  26  a. 
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completely  a  villein  that  he  cannot  give  his  daughter  pndering 
in  marriage  without  Merchet,  to  a  greater  or  less  amount,  the  eon- 
according  to  the  will  of  the  lord  ....  that  he  cannot  djtionofa 
give  his  daughter  in  marriage  without  Merchet  of  certain 
or  uncertain  amount."  ^    He  says,  however,  that  if  a  free 
man  do  give  Merchet^  he  will  do  so,  "  nomine  villenagii, 
'*  et  non  nomine  personsB,  nee  etiam  teuebitur  ad  mer- 
*'  chetum  de  jure,  quia  hoc  non  pertinet  ad  personam 
"  liberi  sed  villani."  ^ 

Britton  uses  similar  language,  to  the  effect  that  those 
who  have  made  "ransom  of  blood"  in  respect  of  any 
tenement,  but  can  prove  that  they  are  of  free  descent, 
and  that  the  lord  was  not  seised  of  them  as  villeins  by 
reason  of  their  persons,  are  not  to  be  regarded  as  villeins.^ 
So  also,  if  a  lord  enfeoff  a  villein  in  fee,  whether  to  hold 
by  free  services  or  by  villein  customs — even  Merchet^  or 
ransom  of  flesh  and  hlood,— an  assise  will  lie  for  the 
feoffee  if  disseised.'*  The  same  doctrine  also  appears  in 
Fleta,  who  even  more  clearly  expresses  the  principle 
that  feoffment  by  a  lord  to  a  villein  in  fee,  gives  him 
his  freedom,  notwithstanding  that  the  service  may  be 
uncertain,  and  of  the  vilest  nature — even  Merchet  of 
blood.* 

Littleton  also  says  that  if  any  free  man  choose  to 
take  any  lands  or  tenements,  to  hold  by  such  villein 
service  as  paying  a  fine  for  the  marriage  of  his  sons  and 
daughters,  he  shall  then  pay  such  fine  for  the  marriage. 
But,  notwithstanding  that  it  is  the  folly  of  such  a  free 
man  to  take  lands  or  tenements  in  such  form,  to  hold  of 
the  lord  by  such  bondage,  yet  that  does  not  make  the 
free  man  a  villein.^  Littleton  has,  however,  raised  a 
very  nice  point  as  to  Merchet  by  prescription,  and  has 
stated  that  such  a  prescription  alleged  by  a  lord  of  a 
manor,  as  affecting  every  tenant  within  the  manor,  is 


1  Bract,  195  a. 
'  Bract ,  208  b. 
s  Britton,  Lib.  I.,  c.  xxxii.,  §  8. 


<  Britton,  Lib.  II.,  c.  Tii.,  §  2. 

*  Fleta,  193. 

•  Litt,  Sec.  174. 
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void  as  being  against  reason.^    He  explains  that  none 

ought  to  make  such  fines  but  villeins,  "  for  every  free 

"  man   may   freely   marry  his   daughter  to   whom   it 

"  pleaseth  him  and  his  daughter."     Coke  has  pointed 

out  that  there  is  no  discrepancy  between  this  passage 

and  that  already  quoted  from  Littleton.    There  could 

not  be  such  a  prescription  as  affecting  the  person, ''  but 

''  a  custom  may  be  alleged  within  a  manor  that  every 

"  tenant  (albeit  his  person  be  free)  that   holdeth   in 

"  bondage  or  by  native  tenure,  the  freehold  being  in 

**  the  lord,  shall  pay  to  the  lord  for  the  marriage  of 

**  his  daughter  without  licence  a  fine ;  and  it  is  called 

"  Marchet,  as  it  were  a  chete  or  fine  for  marriage.     And 

"  here  Littleton  saith  that  none  ought  to  pay  such  fines 

"  but  villeins  (that  is),  either  villeins  of  blood,  or  free- 

"  men  holding  in  villenage  or  base  tenure."  * 

Uosuo-  In   relation  to  this  matter   Coke  has  cited  several 

telSpt  to*"  cases,  and  among  them,  Fitzherbert's  abridgment  of  the 

infer  wr-    case  in  the  present  volume.     He  refers  to  a  Replevin  in 

tion  Mweil  which  the  superior  lord,  in  avowing  on  the  tenant  of  a 

aaseryiie    manor,   spoke  of   Merdiet  among  other  services.*    He 

from  the     ^0  mentions   another,  which   appeara  to  be  of  suffi- 

pajrment  of  cient  importance  to  merit  a  translation  in  full,  as  it 

in  the        shows  that  an  attempt  (though  unsuccessful)  was  made 

reign  of      in  ^he  latter  part  of  the  reign  of  Edward  IIL  to  infer 

Edward  ._  _.  *  n  m      i  <•  . 

III.  servile  condition,  as   well  as  servile  tenure,  from  the 

payment  of  Merdiet,  '*  A  man  sued  a  plaint  in  respect 
of  his  beasts  tortiously  taken.  Kirton  came  and 
avowed  the  taking  as  good  in  the  place  in  which  he  sued 
plaint,  for  the  reason  that  the  land  where  the  taking 
was  effected  is  land  held  in  villenage  within  the  manor 
of  B.,  which  manor  is  a  great  seignory,  whereof  the 
avowant  is  himself  seised,  and  this  same  plaintiff  holds 

>  Litt.,  Sec.  809.  I  iceat ;    but  mar,  in  the  sense  of 

>  Co.  Litt.,   189  b,    140.    It  is  |  marriage,    wonld    not   have   been 


hardly  necessary  to  consider  Coke's 
etymology  seriously.  By  a  *'  chete  " 
for  marriage  he  probably  means  a 


prefixed  to  it  in  pre-Korman  times. 
'  Y.B.,  Baster,  10  Edw.  8,  No.  41, 
p.  22. 


INTRODUCrnON.  XZIU 

the  same  land  where  the  taking  was  effected,  and  that 
m  yillenage.  In  this  manor  it  is  the  usage  and  has 
been  the  usage,  from  time  whereof,  &c.,  that  all  those 
who  have  been  tenants  of  the  lands  in  villenage,  and 
have  themselves  married,  or  have  given  their  sons  or 
their  daughters  in  marriage,  without  license  of  the 
lords  of  the  said  manor,  should  make  a  fine  for  that 
marriage  at  the  will  of  the  lord,  for  which  fine  the 
lords  have  been  used  to  distrain  from  time  [whtreof 
&c.],  and  that  in  the  same  land  held  in  bondage.  And 
Kirton  said  that  the  said  plaintiff  gave  his  daughter  in 
marriage  without  license  to  one  J. ;  wherefore,  &c  And 
for  188.  for  the  plaintiff's  fine  he  avowed,  and  that  in 
the  place  in  which  the  plaintiff  sued  plaint,  as  in  tene- 
ments which  he  holds  of  us  in  villenage.  BeUcnap.  Say 
further  between  whom  this  has  been  used  ?  KiHon. 
We  will  do  so  wiUingly.  And  he  said  between  whom. 
Belknap,  Sir,  you  see  clearly  how  he  has  avowed  for  a 
certain  service  which  is  of  a  nature  to  place  us  in  servile 
condition,  in  order  to  make  us  villeins,  whereas  we  are 
free  men,  and  the  law  does  not  so  bind,  and  it  is  not  the 
meaning  of  the  law,  that  a  free  man  should  do  such 
service,  which  would  place  his  person  in  servile  condition ; 
wherefore  we  pray  judgment  and  our  damages.  Kirton, 
And  we  pray  judgment,  since  it  has  been  the  custom  of 
the  manor,  and  it  has  been  used  &oni  time  whereof,  &c., 
that  all  those  who  hold  land  in  villenage  should  perform 
those  services,  and  you  do  not  deny  that  you  are  tenant 
of  the  same  land  in  villenage,  and  that  you  have  given 
your  daughter  in  marriage  without  license;  wherefore 
we  demand  judgment,  &c.  Bdknap,  There  is  no  service 
in  the  world  which  so  quickly  proves  a  man  to  be  a 
villein  as  making  a  fine  for  marriage,  wherefore,  inas- 
much as  the  plaintiff  is  a  free  man,  and  no  law  places  a 
free  man  in  servile  condition,  or  binds  his  person  therein, 
therefore,  &c ;  and  this  matter  for  which  the  defendant 
has  avowed  is  a  service  which  would  place  him  in  servile 
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condition  ;  whereforCi  &c.  CA[yE]NDiSH.  It  is  a  service 
issuing  out  of  the  land,  and  not  by  reason  of  the  person, 
wherefore  this  service,  which  is  done  by  reason  of  tenure, 
can  never  place  the  person  in  a  servile  condition,  and 
therefore  it  seems  that  the  avowry  is  good.  Kirton.  I 
fully  allow  that  the  law  purports  that  no  one  shall  place 
his  person  in  servile  condition ;  for  I  say  that  he  cannot 
place  his  person  in  servile  condition,  in  case  he  is  a  free 
man,  by  any  service  that  he  can  do  :  for,  if  a  man  is  free, 
he  can  never  become  a  villein  afterwards,  unless  he  ac- 
Icnowledge  himself  to  be  a  villein  in  a  court  of  record ; 
wherefore,  although  he  did  the  services  by  reason  of 
tenure,  that  will  not  place  his  person  in  servile  condition, 
for  in  several  manors  of  England  a  free  man  shall  do 
services  as  a  villein  by  reason  of  tenure ;  and,  because 
this  has  been  the  usage,  therefore,  since  we  avowed  on 
the  title  by  prescription,  it  seems  that  the  avowry  is 
good.  Thorpe.  It  is  entirely  contrary  to  law  that  a 
villein  should  make  fine  to  his  lord  on  account  of  his 
marriage ;  for  his  person  and  all  the  goods  that  he  has 
are  the  lord's :  and,  whereas  you  allege  title  of  prescrip- 
tion, that  cannot  be  understood  ;  for  you  have  supposed 
by  your  avowry  that  he  holds  the  land  of  you  in  villenage, 
so  that  the  freehold  is  supposed  to  be  in  you ;  wherefore 
the  avowry  is  not  maintainable  by  reason  of  prescription. 
Kirton.  I  fully  allow  that  it  is  contrary  to  law  that 
the  lord  should  take  fine  of  his  villein ;  still,  it  is  the 
usage  in  several  places  in  England  that  the  lord  can  take 
fine.  And,  Sir,  I  have  supposed  by  my  avowry,  that  he 
who  holds  the  land  must  do  such  services,  so  that  this  is 
a  covenant  on  his  own  part  to  do  the  services ;  wherefore, 
when  he  took  the  land  on  consideration  of  doing  the 
services,  he  made  a  covenant  for  the  services,  and 
there  is  as  good  reason  that  he  should  be  charged 
with  these  services  as  that  he  should  be  with  other 
services,  as  to  carry  com  in  August,  or  to  plough  his 
lord's  land  in  winter,  if  there  were  such  usages  on  the 
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land;  wherefore,  &c.  Thorpe.  Such  small  services  do 
not  place  the  person  in  servile  condition ;  but  to  make 
a  fine  for  marriage^  is  a  service  of  a  nature  to  place 
the  person  in  servile  condition,  and  such  services  are 
bad,  and  contrary  to  law;  wherefore,  &c.  Kirton. 
Suppose  that  I  lease  land  to  a  man  for  term  of  his  life, 
on  condition  that  if  be  marry  without  license  I  may 
enter,  and  that  he  do  marry,  I  may  enter  and  may 
maintain  my  entry  (m  the  ground  of  the  condition,  and 
yet  it  is  a  condition  contrary  to  common  law ;  wherefore 
it  seems  in  this  case  also  that  the  avowry  is  maintainable. 
Belknap.  It  has  not  been  the  usage,  from  time  whereof 
memory  runs,  to  have  such  usages  in  land  held  in  villen- 
age ;  ready,  &c  Wichingham.  You  cannot  have  such 
an  averment,  for  he  has  himself  supposed  by  the  avowry 
that  he  was  himself  seised,  and  that  he  leased  to  the 
plaintiff  to  hold  by  such  services  and  customs ;  wherefore, 
inasmuch  as  he  was  himself  seised,  prescription  cannot 
be  in  point  here;  wherefore,  &c.  Belknap,  Then  we 
say  that  the  plaintiff  does  not  hold  this  land  by  such 
customs ;  ready,  &c.  Kirton,  That  is  not  nn  issue,  for 
the  avowant  has  not  supposed  that  the  plaintiff  is  tenant 
of  the  land,  but  that  he  holds  in  villenage,  and  bo  the 
freehold  is  in  the  avowant ;  wherefore  you  shall  not  be 
admitted  to  take  issue  that  he  does  not  hold  the  land  by 
such  customs.  Belknap,  You  have  not  such  customs  in 
respect  of  the  land  as  you  have  supposed  by  the  avowry ; 
ready,  &c.     Issue  was  joined  thereon.* 

The  ransom  of  blood  had  not  disappeared  from  Eng-  Merehet 
lish  law  in  the  15th  year  of  the  reign  of  Henry  VI.     In  J^j^^^^^jf 
that  year,  on  a  writ  de  na^ivo  habendo,  the  plaintiff  Hemy  VI. 
alleged  the  taking  of  esplees  in  the  villein,  which  in- 
cluded an  exaction  of  tallage  high  and  low  at  the  lord's 
will,  "  et  de  son  sang  pur  fits  et  fille  marier." ' 


1  For  Mryice,  according  to  the  I       *  T.  B.,  H.,  4S  Edw.  8,  No.  18, 
printed  report,  but  this  ia  obvioasly  I  <  p.  5. 
a  miMke.  |       ^  T.  B.,  19  H.  6,  No.  65,  p.  8S.. 
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Upon  a  review  of  these  reported  cases,  it  will  appear, 
as  in  the  cases  found  in  the  records,  that  payment  to  the 
lord  for  marriage  in  England,  whether  by  the  persons 
marrying,  or  by  a  father  for  his  son  or  daughter,  or  by 
a  brother  for  his  sister,  was  a  mark  of  servile  tenure, 
though  not  necessary  of  servile  condition.  In  some  cases, 
it  will  be  observed,  the  word  Merchet  is  used,  in  others 
not.  li  k  commonly,  but  not  always,  used  where  the 
fine  is  paid  on  the  marriage  oi  a  daughter  or  sister. 
Mtreket  aa  j^  the  court  rolls  of  various  manors  are  to  be  found 
instances  of  payments  on  marriage,  which  are  some- 
times classed  under  the  general  iiead  of  M^chfit}  The 
safest  course,  however,  seems  to  be  to  recognise  nothing 
as  Merchet,  except  that  which  is  so  called  in  contem- 
porary documents,  and  those  payments  which  are,  in 
all  respects,  identical  in  character  with  the  payments 
to  which  the  term  is  actually  applied. 

The  instances  in  which  the  word  Merchet  is  used  in 
court  rolls,  appear  to  be  rare  in  comparison  with  in- 
stances in  which  fines  on  marriages  are  nientioned.  It 
does,  however,  beyond  doubt,  occur  in  the  sense  of  a  fine 
paid  by  father  or  brother  to  the  lord,  for  the  marriage 
of  daughter  or  sister.^  Where  we  find  that  men  give 
various  sums  each  for  license  to  take  a  wife  in  general 
terms,  that  other  men  give  various  sums  each  for  license 
to  contract  marriage  with  a  widow,*  we  certainly  have 
something  analogous  to  Merchet ;  but  there  is  nothing  to 
show  that  we  have  Merchet  itself.  If  any  attempt  is  to 
be  made  to  trace  the  etymology  of  the  word,  it  is  of  the 
utmost  importance  that  no  meaning  should  be  assigned 
to  it  which  it  cannot  be  clearly  shown  to  have  borne. 
Merchet  It  may,  however,  be  necessary,  before  proceeding  f ur- 
^U^        ther,  to  compare  Merchet  as  known  in  time  of  legal 

founded 


>  See  Maitland,  Select  Flea*  in 
Manorial  Coorts. 

*  A  good  instance  ooenn  in  I  Se- 
lect Pleas  in  Manorial  Courts,  94. 


*  1  Select  Pleas,  Man.  Courts,  IS, 
S4,  S7,  S8. 
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memory,  with  the  Uirwite  or  Ugerwiie,  which  seems  to  with  /mt- 
have  been  in  existence  before  the  Norman  Conquest  l^th'iulii/- 
From  one  point  of  view,  Merchet  appears  to  resemble  '«rtii». 
leirtvite,  but  only  from  one,  and  that  not  the  most  im- 
portant. In  the  case  printed  in  the  present  volume,  and 
elsewhere,  it  appears  that  Mei^chet  was  payable  whea  a 
daughter  or  sister  "desponsata  vel  fomicata  fuerii" 
It  is  difficult  to  discover  that  leirwiU  was  connected  in 
any  way  with  the  first  of  the  two  alternatives.  In  the 
so-called  laws  of  Henry  I.  there  is  a  mention  of  legev" 
wite  in  connexion  with  the  jurisdiction  of  the  lord,  but 
without  anything  to  show  precisely  what  it  wa&^  There 
is  also  a  statement  that  villeins  had  purchased  leirwite 
and  other  minor  forfeitures  from  their  lords.^  Leirwite, 
however,  seems  to  have  been  a  fine  for  incontinence ;  for 
in  rolls  of  manor  courts  there  are  found  such  entries  as 
this : —  "  The  following  women  have  been  violated  and 
"  therefore  must  pay  the  leirwite!* '  It  has  sometimes 
been  identified  with  the  advlterium,  mentioned  in 
Domesday  Book,^  but  without  sufficient  reason.  The 
passages  in  Domesday  Book  '  apply  only  to  the  county 
of  Kent,  and  to  the  two  boroughs  of  Lewes  and  Walling- 
ford.  They  relate  to  adulterium  (and  rape  in  the 
borougli  of  Lewes),  but  it  is  not  clear  that  they 
relate  to  incontinence  in  is^eneral.  It  is,  however,  un- 
necessary to  pursue  the  investigation  further,  because, 
whatever  may  have  been  the  relation  of  advMerium 
to  leirwite,  it  is  clear  that  in  some  places,  at  any  rate, 
leirwite  was  distinguished  &om  Merchet.  In  an  in- 
quisition touching  the  manor  of  Broughton,  which 
formed    part    of    the    possessions    of    the    Abbot    of 


1  Ll.  H.  I.  iAneitni  LawM  and 
InatittUea  of  England),  e.  xziii. 

*  Ll.  H.  I.  iAmeUnt  LawM  and 
IfutihUet  of  England),  o.  ixzxi.  8. 

a  Maithnd,  Beleet  Pleas  in  Man- 
orial Coorta,  19. 


^Spelman,  Gloas.,  Tit.  Adnttt- 
rium, 

•  VoL  1  (as  printed),  p.  1,  p.  S6, 
and  p.  56  b. 
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The  word 
Merchet 
not  found 
(in  the 

)0f 


Walei 
or  Ireland. 


Ramsey,  it  appears  that  one  John  Freeman  held  land 
for  which  he  gave,  among  other  things,  Merchet  for  his 
daughter,  gerauma  for  having  his  land,  lei/nvite  and 
heriot^  There  are  also  very  many  instances  in  the  Hun- 
dred Rolls  of  the  year  7  Edward  I.,  in  which  leirwite  is 
mentioned  as  something  distinct  from  the  redemptio 
camis  et  sanguinis,  or  Merchet, 

Neither  the  Ancient  Laws  and  Institutes  of  Wales,  nor 
those  of  Ireland,  show  the  word  Merchet  to  have  been 
used  in  the  sense  in  which  it  is  used  in  English  records 
ibeTiitt  the  after  the  Norman  Conquest  In  both,  however,*  a  trace 
Ancient  ^f  3^  payment  in  some  respects  similar  may  be  found, 
and  in  the  Cymric  or  Welsh  language  an  expression 
which  bears  a  very  curious  relation  to  Merchetum, 
Blount,  the  author  of  the  well-known  book  on  Tenures, 
has  cited,'  in  his  Law  Dictionary,  a  deed  dated  the 
16*^  of  October,  4  Edward  VI.,  in  which  the  lord  of  a 
manor  in  the  county  of  Hereford  released  to  John  ap 
John,  his  heirs  and  assigns,  certain  services  issuing  out 
of  a  tenement  in  the  manor,  among  which  was  "  Qwahr 
"  merched"  This  is  interpreted  to  mean  "Lai/rwite,"  but 
whether  in  the  deed  itself,  or  by  Blount,  is  not  apparent. 
It  has  also  been  stated  ^  that  in  the  manor  of  Dyuevor, 
in  the  county  of  Carmarthen,  every  tenant,  on  the  mar- 
riage of  his  daughter,  paid  ten  shillings  to  the  lord,  the 
fine  being  called  "  gvxibr  merched  "  in  the  Cjmiric  lan- 
guage. As  to  the  translation  of  the  two  words,  there  is 
not  any  doubt,  as  gvxibr,  or  gobr,  or  gobyr,  is  a  fee  or 
fine,  and  merched  is  the  plural  of  merch^  a  girl,  maid,  or 
daughter.  The  use,  therefore,  of  the  expression  "  gwaJbr 
"  merched,'*  in  the  sense  of  a  fine  on  the  marriage  of 


1  1  Ghartolary  of  Kamsej  Abbey 
(M.  B.  Series),  334. 

*  Ancient  Laws  and  Institutes  of 
Wales  (Bee.  Com.)  in  the  seyeral 
codes.  5ee  alto  Ancient  Laws  and 
Institutes  of  Ireland  (^SenchuM 
Mor),  Vol.  3,  pp.  315,  817,  Vol.  4, 


pp.  61-65,  where  it  would  appear 
that  some  sort  of  payment  was 
made  to  the  head  of  the  family,  or 
the  head  of  the  tribe. 

*  Sub,  voc.  Gwabr-merched. 

*  Blount,  L.  D.  sub  voc.  MarcheL 
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daughters,  ia  certainly  a  remarkable  coincidence.  Had, 
however,  gxvaJbr  or  gohyr  merched  been  used  only  in 
the  sense  of  leirunte,  it  certainly  could  not  have  been 
Merchet. 

In  the  Ancient  Laws  of  Wales,  the  technical  term  The  pay- 
corresponding  most  nearly  with  merchetvm,  is  amobyr  "■*" *  ™®*' 
(am-gobyr),  which  is  translated  sometimes  as  coupling  proaching 
fee,  sometimes  as  compensation  fee.     It  is,  however,  the  ^  ^^ 
fact  that  gobyr  merched  is  a  collocation  of  words  which  Welsh 
does  occur  in  the  Welsh  Laws.     One  passage  has  been  ^^^L 
cited  in  the  History  of  Manchester,  by  Whitaker,^  whose  called 
statement  has  been  copied  into  many  other  works.    He    "^  ^^' 
was  unfortunately  betmyed  into  an  error  which  vitiates 
his  argument.      He  says  that  ''  the  famous  Mercheta 

" is  apparently  nothing  more  than  the  Merch-ed 

"  of  Howel  Dha,  the  daughter-hood  or  fine  for  the  mar- 
''  riage  of  a  daughter."  In  a  note  he  adds  "  See  Mer- 
"  ched.  Lib.  L  c.  14  a  27,  eta"  •  By  those  who  have  not 
verified  the  reference  it  might  be  supposed  that  Mer- 
ched is  a  substantive  title  in  the  Welsh  Laws.  All  that 
is  actually  found  is  the  following  passage  under  a  wholly 
different  general  heading : — "  Efe  a  gaiiff  obreu  merched 
**  y  maer  biswail,"  ^  which  means  that  a  certain  officerwas 
to  have  the  fines  of  the  daughters  of  a  particular  kind  of 
bailifi*.  "  Obreu  "  is  simply  the  plural  of  gobr  or  gobyr 
(a  fine),  the  initial  g  having  been  omitted  according  to  a 
definite  rule  of  mutation  as  affected  by  the  preceding 
word.  '' Merched"  as  already  explained,  is  the  plural  of 
Tnerch  (a  daughter),  and  the  two  words  have,  perhaps, 
been  fairly  enough  translated,  in  the  edition  to  which 
Whitaker  refers,  Maritagium  filiarum.  There  is  no 
such  thing  as  "  Merch-ed "  in  the  sense  of  "  daughter- 


»  VoL  1,  p.  265. 

«Vol.  l,p.  270. 

*  Whitaker^B  reference  has  been 
traced  to  the  Legea  Wallia,  Ed. 
Wottun  (A.D.  1780),  Lib.  1,  c.  14, 
•*De  DispenMotort:'     The  literal      291-2. 

61444. 


translation  of  the  words  is  **  he  shall 
«  get  fines  of  daughters  of  the  dung- 
'<  bailiff."  As  to  the  plural  formed 
in  eu  {phreu)  instead  of  the  later 
au,  see  Zeoss  Grammatica  CelHca, 
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Confusion 
ariring 
from  the 
translation 
of  the 
Welsh 
Amobyr  by 
the  Latin 
Mercta, 


The  case 
for  the 
derivation 


hood  "  in  the  Welsh  Lawa  Amobyr,  however,  there  is, 
and  that  was,  like  the  merchetura  of  some  places,  pay- 
able either  on  marriage  or  on  previous  breach  of  chastity. 
The  amount  varied  with  the  rank  of  the  person,^  as 
appears  in  various  codes.^  In  one  of  the  codes  it  is  stated 
that  the  woman  paid  the  amobyr  according  to  the  privilege 
of  the  land  upon  which  she  was  bom ;  "  and  no  person 
"  is  to  pay  it  for  her,  unless  her  father,  or  her  brother, 
"  or  one  of  her  kindred,  give  her  without  taking  surety 
"  for  the  wmdbyr;  in  that  case  he  must  pay  it,  as  he  did 
"  not  take  surety  for  it."  '  We  thus  have  the  father  or 
brother  liable  for  the  anfiobyr,  in  certain  cases  at  any 
rate,  in  a  manner  resembling  that  in  which  he  was  liable 
in  Ilngland  for  the  Merchet 

In  the  Latin  translations  of  the  Cymric  Laws .  there 
occurs  a  mode  of  expression  which  might  easily  mislead. 
The  word  wmdbyr  is  rendered  by  the  Latin  mercea  in 
its  various  cases,  as  for  instance, ''  Tnercedem  yvs,  id  eat 
•*  amobyr"^  THs  suggests  the  idea  that  Merchet  may 
be  merely  a  medieval  corruption  of  mercea,  the  word  for 
fee  or  payment  in  general  being  used,  kot  Hoxif^,  for  the 
fee  due  on  a  particular  occasion.  Such  an  explanation, 
however,  attractive  though  it  may  appear  at  first  sight, 
will  not  bear  close  scrutiny.  Mercea  is  a  fair  translation 
of  gobyr, "  Tnercedem  ejua  "  a  not  very  inapt  rendering  of 
amobyr — the  fee  for  her  coupling  or  her  ransom.  It  is 
clearly  a  mere  coincidence  that  the  Latin  word  for  a  fee 
or  payment  happens  to  resemble  the  Cymric  word  for  a 
maid. 

On  consideration  of  these  facts  there  might  seem 
reason  to  believe  that  the  foundation    of    the   word 


1  See  the  Venedotian  Code,  LI.  42- 
50  (Ancient  Laws  and  Institutes  of 
Wales,  Rec.  Com.  Edition),  p.  45, 
and  the  Dimetian  Code,  LI.  40  and 
4S-46  (Ancient  Laws,  &c.),  p.  258. 

'  The  description  of  MarcHeta 
MuHertOH  in  the  RegiamMajestatem 
80  closelj  lesemblei  the  desoription 


of  Amobyr  in  the  Welsh  Laws  as 
to  suggest  the  idea  that  one  has 
been  taken  from  the  other,  or  the 
two  from  a  common  source. 

•  Welsh    Laws   (Ancient  Laws 
and  Institutes  of  Wales),  p.  396. 

*  lieges  Wallin,  xxiii.  (id.)  (An- 
cient Laws,  &c.,  p.  826). 
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mercketvm  is   a  word  signifying  maid  or    daughter  o'  MercU 
Even  if  this  were  admitted,  however,  it  would  not  ^^\^  ot 
necessarily  follow  that    the   word  came    into  English  ^°^° 
records  solely  from  a  Cymric  source.     In  order  to  prove  m^a!  or 
that,  it  would  be  necessary  to  prove  also  that  the  same  daughter), 
or  a  similar  word  with  the  same  meaning  did  not  exist 
in  other  languages  introduced  into  England.      On  this 
point  there  is  but   little  evidence   of   a  trustworthy 
nature.     On  the  one  hand  the  word  seems  to  be  absent 
from   Pre-Norman    laws,   charters,  and    literature    in 
England,  but  on  the  other  hand  it  seems  to  have  existed 
in  Teutonic  and  Scandinavian  languages  on  the  con- 
tinent, as  for  instance  in  the  form  Mobt  (gen.  and  plur. 
Meyjar)  in  Icelandic,  and  in  the  form  Mergd  in  Lithu- 
anian.^   If  it  did  exist  in  the  vernacular  as  spoken  in 
England  before  the  Norman  Conquest  it  might,  therefore, 
have  been  either  imported  by  Scandinavian  or  Teutonic 
invaders,  or  acquired  by  them  from  the  earlier  popula- 
tion, as  were  a  few  other  words  relative  to  matters  in 
which  women  are  interested.^     Still,  in  estimating  the 
probabilities,  it  must  always  be   borne  in  mind   that 
merch  is  certainly  known  to  be  a  Cymric   word  for 
maid  or  daughter,  and  it  is  not  known  with  certainty 
that  such  a  word  was  brought  into  England  by  any 
non-Cymric  tribe  or  nation.* 

The  subject  has  a  bearing  on  a  very  obscure  point  It*  hear- 
of  history.     If  Merchet  did  indeed  indicate  a  survival  Sfto^. 


^  AccordiBg  to  the  Glossaiy  to 
Thomtu  Saga  JErkibyakupM  (Kd. 
Eirikr  Magnussdn,  M.  B.  Series), 
**  the  oblique  CMes  of  Mar  reler 
**  to  the  thema  Mey,  a  maiden.'' 
For  a  oompaiiion  of  the  Cymric 
Merch,  with  the  Lithuanian  Mergd, 
see  Rhys's  Lectures  on  Welsh  Phi- 
lology (2nd.  £d.)»  pp.  74  and  93. 
See  also  Wachter,  Ghuarium  Ger- 
manieum,  tub  voc,  Merch, 

'  e.g.  Dad,  gown,  bride,  &c. 

'  The  deriyation  of  Merchet  from 


the  Cymric  Merch  not  only  appears 
in  Whitaker's  History  of  Man- 
chester, but  is  set  out  in  HazUtt's 
Edition  of  Blount*s  Tenures,  Glos- 
sary, mb  voc.,  and  has  recently 
been  put  forward  as  an  established 
fact  in  Lewis's  Ancient  Laws  of 
Wales  viewed  especially  in  regard 
to  the  light  they  throw  on  English 
Institutions,  pp.  234-5,  &c.  It  can, 
therefore,  hardly  be  dismissed  with- 
out notice. 

c  2 
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of  a  Cymric  word  in  connexion  with  a  Cymric  custom 
even  in  Norfolk,  Suffolk,  and  Essex,  it  would,  indepen- 
dently of  all  other  evidence,  go  far  to  establish  the 
survival  of  a  considerable  Cymric  population,  both  male 
and  female,  in  the  midst  of  their  Teutonic  conquerors. 
It  would  imply  not  only  the  female  serfs  but  also  their 
male  relatives  who  paid  the  fine  on  their  marriage,  and 
these  would  probably  constitute  the  mast  numerous  class 
in  the  land. 
The  a  The  obvious  and  at  first  sight  very  plausible  deriva- 

objections.  ^o^  ^f  Merchd  from  gvxtbr,  or  gobr,  or  gobyr  merched  ^ 
is,  however,  not  free  from  difficulties,  and  those  of  a  very 
serious  character.  It  postulates  unity  of  custom  known 
by  one  name  in  early  times  throughout  the  whole  of 
Britain,  except  perhaps  the  Highlands  of  Scotland, — a 
native  custom,  retaining  its  vitality  through  Roman, 
Saxon,  Anglian,  and  Danish  domination,  and  asserting 
itself,  in  its  own  name,  even  after  the  Norman  Conquest. 
It  is  true  that  there  is  one  great  distinction  between 
the  Amobyr  of  the  Cymric  Laws  and  the  Merchet 
existing  in  England  after  the  time  of  legal  memory. 
The  payment  of  Merchet  was  certainly  the  mark  of 
a  servile  tenure ;  the  payment  of  the  Amobyr  was  not. 
Conquest  alone,  however,  it  may  perhaps  be  said,  would 
sufficiently  account  for  this  difference,  because,  if  the 
conquerors  adopted  such  a  custom  of  a  subject  people, 
they  would  naturally  adopt  it  only  with  a  difference  in 
their  own  favour.  In  this  case,  therefore,  the  later 
difference  or  distinction  would  serve  only  to  illustrate 
the  original  unity. 
The  gTATer  Qreat  as  are  the  a  priori  objections  to  this  derivation, 
foundS'on  the  objections  from  well  ascertained  facts  are  not  only 
McertaiDcd  f^r  greater,  but,  as  it  seems,  insuperable.  The  absence 
of  the  word  Merchet  (in  the  required  sense)  from  the 
ancient  laws  of  Wales,  and  the  use  of  the  word  Amobyr 

^  It  is  a  emiouB  fiiuitthat  an  older  I  merchet.    See  Zeuss,  Gramm,  Celt., 
form  of   the  plural  merched  was  |  297. 
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for  the  maiden's  ransom  are  in  themselves  points  of  great 
significance.  The  occurrence  of  the  words  Oobyr  merched 
in  the  laws  and  in  other  Welsh  documents  might  perhaps 
be  a  sufficient  counterpoise,  if  the  Welsh  words  were  the 
exact  equivalent  of  Merchet,  or  if  there  were  sufficient 
reason  for  believing  that  Merchet  meant  ransom  of  maids. 
There  is,  however,  ample  evidence  that  this  was  not  the 
signification  of  the  term. 

In  some  of  the  cases  already  cited  it  appears  that  the  Merche 
payment  was  made  not  only  on  the  marriage   of  a  ^^  ^ 
daughter  or  sister^  but  also  on  the  marriage  of  a  son.  ransom 
If  only  one  or  two  such  instances  could  be  found,  it  S^i^hten 
might,  perhaps,  be  possible  to  explain  them  away ;  but  and  sis- 
there  is  abundant  proof  that  holders  of  land  in  villenage  ^^i^  ^ 
had  to  ransom  their  flesh  and  blood  of  either  sex,  and  sons  also, 
not  only  their  daughters  or  sisters,  and  that  the  ransom 
was  known  as  Merchet    At  Sandford,  in  the  county  of 
Oxford,  certain  "  Cotarii  "  had  to  give  Merchet,  which 
is  explained  to  be  '' redemptionem   facere  pro  filio  et 
''  pro  filia  maritandis."^     At  Kirtlington,  in  the  same 
coimty,  it  was  found,  with  regard  to  several   tenants 
in  villenage,  that  each  "  redimet  pueros  suos  ad  volun- 
"  tatem  domim."*      Some    "/Servi"    of    Fritwell  and 
various  other  places  did  the  like ;  and,  in  short,  it  was 
the  common  practice  for  persons  of  servile  condition,  or 
holding  by  servile  tenure,  to  ransom  their  "pueros,^  that 
is  to  say,  their  children  of  either  sex,  in  Oxfordshire.' 
In  Huntingdonshire  the  practice  was  the  same.     Of  each 
of  twenty-five  tenants  in  viUenage  in  Molesworth,  it  was 
found  ''si  pueri   ejus  maritari  debeant,  faciet  redemp- 
"  tionem  ad  voluntatem  domini."  *    So  also  it  appeared 
with   regard   to   certain    persons  (under  the  head  of 
'•  Wormedik:  ViUani")  that    "omnes  isti  villani  prsB- 
"  nominati  faciunt  redemptionem  camis  et  sanguinis 


^  RotuliHundredorum,7^ir.l,,  \      *  Rot.   Humdr,,    Vol.    II.,    pp. 
printed  Bee.  Coni.,yol.  II.,  p.  723 b.      824  b,  825,  886,  &c. 
s  Hot.  Hundr.,  Vol.  II.,  p.  828  b.  |       *  Rot.  Hundr,,  Vol.  U.,  p.  618. 
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"  pro  filiis  et  filiabus  suis,  ad  voltmtatem  dominorum 
*'  suorum  de  Kynebolton."  ^ 

Read  by  the  light  of  these  passages,  the  redemptio 
camia  et  sanguinis  is  seen  to  be  not  by  any  means 
simply  a  fine  or  ransom  for  a  daughter  or  sister,  but 
literally  the  ransom  of  flesh  and  blood — that  of  a  son  or 
daughter  where  the  father  was  living,  and,  in  some  cases, 
that  of  a  sister,  where  the  father  was  dead  but  the 
brother  was  living.  When,  therefore,  the  expression  is 
found  without  qualification,  there  seems  to  be  but  one 
reasonable  interpretation  of  it.  Thus,  when  it  appears 
that  in  Cambridgeshire  ''  Adam  Slach  est  cotarius  et 
"  tenet  in  villenagio  .  .  •  et  debet  gersummare  terram 
"  suam,  et  faciet  redemptionem  camis  et  sanguinis,"^  there 
is  beyond  doubt  an  instance  of  Merchety  and  of  Merchet 
not  restricted  to  the  female ;  so  also  when  it  appears 
that  "  Johannes  Col  est  custumarius  .  •  .  et  debet 
"  gersummare  terram  suam,  et  faciet  redemptionem 
"  sanguinis  et  camis."'  In  Bedfordshire  villeins  or  per- 
sons holding  land  in  villenage  are,  in  the  Hundred  Rolls 
of  the  year  7  Edward  L,  commonly  described  as  **  servi," 
or  "  nativi "  or  "  nativi  et  servi,"  with  the  addition  "  de 
'*  sanguine  suo  emendo  ad  voluntatem  domini." 
Fine  for  Among  the  apparent  varieties  in  the  nature  of  Merchet 

outekS^the  ^^^  seems  specially  deserving  of  notice.    At  Leighton,  in 
vill,  or        Bedfordshire,  no  person  of  the  vill  could  give  his  daugh- 

lord's  tern-  .  -^        •  •  .xi.      x   xi_         -Ti  i. 

toiy,  called  ^^  ^^  sister  in  mamage  without  the  vill,  except  upon 
Merchet,  payment  of  ransom,  and  with  the  license  of  the  lord.* 
So  also  at  Wivenhoe,  in  the  county  of  Essex,  Mercket 
was  due  in  this  wise : — If  the  tenant  desired  to  give  his 
daughter  in  marriage  to  any  free  man  without  the  vill, 
he  was  to  make  his  peace  with  the  lord  for  the  marriage, 
and  if  he  gave  her  in  marriage  to  any  customary  tenant 
of  the  vill,  he  was  to  give  nothing  for  the  marriage.^    In 


»  Rot,  Hundr,,  Vol.  II.,  p.  622. 
-  Rot.  Hundr.,  Vol.  II.,  p.  522  b. 
»  Rot,  Hundr.,  Vol.  II.,  p.  528. 
*  Plac.  Abbr.,  86  b. 


^  Bxtenta  manerii  de  WWenho 
of  two  different  dates,  cited  bj 
Spelman,  tttb  voc,  Marehet, 
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Hampshire  no  person  holding  land  of  a  particular  manor 
in  villenage  could  give  his  daughter  in  marriage  extra 
feodvmi,  unless  he  had  first  made  a  fine.^  A  jury  found 
in  Kent  that  if  any  tenant  in  villenage  wished  to  give 
his  daughter  in  marriage  eaira  hund/redvmi,  he  had  to 
ask  license  of  the  bailiff  and  pay  forty  pence,  and  if  he 
gave  her  without  license  he  had  to  pay  forty -two  pence, 
and  was  in  mercy  of  the  King.*  These  cases,  and  others 
cited  below,  in  relation  to  the  Merchet  both  of  sons  and 
of  daughters  marrying  outside  the  lordship,  need  very 
careful  comparison  with  those  cases  of  Merchet  in  which 
the  lord  has,  or  seems  to  have,  an  absolute  right  to  it 
without  regard  to  the  person  with  whom  his  serf  is  to  be 
contracted.  Their  chief  importance  lies  in  the  resemblance 
borne  by  them  to  a  custom  which  prevailed  elsewhere. 

The  d/roit  de  formariage  {foria-rnxiritagium)  seems  to  Foria- 
have  been  widely  diflftised  on  the  continent.    This  was  ^^Lr 
a  right  which  the  lord  had  in  respect  of  the  marriage  of  mariage, 
his  serf,  either  with  a  person  of  free  condition  or  with  "{^^onAe 
the  serf  of  another  lord.     The  lord's  consent  was  re-  continent, 
quired,  and  he  had  the  right  to  exact  a  fine.'    It  is  not 
surprising  that  the  custom  is  found  in  this  form  in 
England  as  elsewhere,  but  the  application  to  it  of  the 
term  Merchet  is  very  remarkable. 

In  relation  to  those  cases  in  which  the  consent  of  the  Snggested 
lord  and  a  fine  to  the  lord  were  the  conditions  of  mar-  Son'or^" 
riage  without  the  lordship,  an  interpretation  of  the  word  MercheUor 
Merchet  or  Marchet  might  be  suggested  which  would,  in  reution 
perhaps,  be  open  to  fewer  objections  than  any  of  those  to  P^': 
hitherto  put  forward.    The  nativi  were  nativi  in  relation  ^^t^' 
to  the  territory  of  a  particular  lord.*    There  must  have  ^^^S> 
— boondaiy. 


>  Bracton's  Note  Book,  case  895. 

*  Bracton's  Note  Book,  case  758. 

*Tha8  according  to  the  Lex 
SaUca,  Tit.  xxvii..  Art.  6,  "Si 
*<  quis  servos  ancillam  alienam,  sine 
*•  Yoluntate  domini  soi,  sibi  in  con- 
**  jugiom  copnlayerit,  exz.  denariis, 


"  qui  faciunt  solidos  iij.,  colpabilis 
"  judicetnr,  ant  cxx.  ictus  acci- 
piat"  See  aleo  the  passages  from 
yarioos  charters  cited  by  Ducange, 
tub  voc»  Forie-maritagium. 

^  Or  of  a  particular  hundred,  &c. 
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been  some  recognised  delimitations  between  his  posses- 
sions and  those  of  the  neighbouring  lords.  The  boundary, 
there  appears  to  be  no  doubt,  was  called  a  mark  (mearc, 
marqtie,  margo),  as  the  boundary  between  adjoining 
countries  was  called.  The  nativu8  who  fled  beyond 
the  boundary  could  be  pursued  and  brought  back. 
His  sequela  (a  word  which  included  his  of&pring,  if  it 
did  not  signify  his  offspring  alone)  was  subject  to  the 
same  rule.  It  is  obvious  that,  whether  for  the  purpose 
of  marriage  or  any  other  purpose,  neither  the  nativus 
nor  his  offspring  was  allowed  to  go  permanently  beyond 
the  boundary  of  his  lord's  land  without  the  lord's  con- 
sent. It  does  not  therefore  seem  unreasonable  to  suppose 
that  when  the  lord  permitted  the  serf  s  offspring  to  go 
beyond  his  land-marks,  and  received  some  compensation, 
the  payment  might  have  been  known  by  some  term 
having  reference  to  the  boundary  or  mark. 

It  is  true  that  the  term  foris-Tnamtagium  was  applied 
not  only  when  the  serf  of  one  lord  married  the  serf  of 
another,  but  also  when  a  serf  married  any  person  of  free 
condition.  In  the  latter  case  also,  however,  the  lord's 
mark  or  boundary  would  probably  be  passed  in  one  sense 
or  other;  the  female  serf  would  belong  to  the  lord's 
demesne,  and  would  leave  it  if  she  married  a  freeholder. 
So  far  as  foria-marUagium,  or  formariage,  or  /eur- 
mariage,  in  any  sense,  is  concerned  therefore,  a  word 
having  reference  to  the  mark  or  boundary  might  very 
weU  be  applicable  to  the  ransom  paid. 
Evidence         Should  it  be  argued  that  some  analogy  oufi^ht  to  be 

of  the  use     .         ,    .       ,,  <%     .,  .  .  .     ^ 

of  the  woTd  found  m  the  case  of  other  taxes,  or  imposts,  for  cross- 

^^^^^^  in  i„g  3^  boundary,  an  answer  can  be  given,     Carpentier 

a  border-    has  cited  a  charter  of  the  year  1406  relating  to  goods 

fine  or  tax.  «  ^^^  j^  marcha  regni  vel  provinciaB  inferuntur,  aut  ex 

"  eis  efferuntur,"  on  which  there  was  a  duty  of  3d.  in  the 

pound,  "  quse  impositio  vulgariter  Marcha  nuncupatur."^ 

In  relation  to  the  mark  or  boundary,  there  is  also  an 


In  the  later  editions  of  Dacaoge,  GIom^  tub  voc,  Mardka  (8). 
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important  passage  in  a  fragment  of  CapUvla  ad  Leg&fn 
Alamanncyrvmi : — ''  si  quis  alteram  ligat,  et  foria  ma/rdia 
eum  vendit,  ipsum  ad  locum  revocet,  et  xl.  solidos  com- 
ponat"^  Moreover,  it  is  clear  that,  with  regard  to  villeins, 
the  lord's  land-marks  were  regarded  in  the  same  way  as 
the  frontiers  of  a  state.  Waste  could  be  assigned  in 
respect  of  villeins,  aud  when  it  was  so  assigned,  it  was 
said  to  be  "exulando  ncUivoe"  though  of  course  they 
were  not  banished  from  England.' 

If  it  be  assumed  that  Merchet  (in  the  sense  of  a  ran-  This  bter- 
som  on  crossing  the  border  to  be  married)  was  paid  for  5S2^i(«?or 
persons  of  servile  condition,  it  is  not  difficult  to  see  how  Merehet,  is 
the  same  term  might  have  come  to  be  applied  to  a  service  ^thoSu^ 
rendered  by  persons  of  free  condition  holding  their  lands  ^^  of  the 
in  villenage.  The  lord  who  permitted  tins  kind  of 
tenure  would  not  be  disposed  to  sacrifice  any  of  his 
profit.  From  the  lord's  point  of  view  every  person  who 
held  villein  lands  was  subject  to  every  incident  of  villen- 
age in  respect  of  those  lands,  though,  if  he  fled,  he  could 
not  be  claimed  as  a  villein.  If  the  son  or  the  daughter 
of  a  villein  regardant  marrying  beyond  his  land-marks 
was  a  source  of  profit,  so  also  should  be  the  son  or  the 
daughter  of  a  free-man  who  held  a  villein's  lands.  In- 
asmuch, however,  as  the  son  and  daughter  of  free  parents 
were  not  regardant  to  the  land,  they  would,  if  they 
married  a  person  of  free  condition^  necessarily  be  person- 
ally without  the  dominirMn  of  the  lord.  As  between  him 
and  them,  therefore,  this  marriage  would  necessarily  be 
a  fcyrie-Triaritagmm,  and  consequently  he  would  consider 
himself  entitled  to  their  ransom  for  crossing  his  border. 


1  Ed.  Pertz,  Mon.  Germ.  Hist., 
Legum  Tom,  iii.,  p.  38.  The  law 
itself  is  at  p.  60  (Z.  Hlolhar., 
xlvi.  1). 

'  There  is  a  case  in  the  present 
volume  (M.  15,  No.  62)  in  which 
waste  was  alleged  as  "  vastam,  yen- 
**  ditionem,  et  destructionem,  et  ex- 
**  Uium  de  terrisg  domibtts,  hoseis. 


"  gnrdinis,  et  hominibus,  in  Kjl- 
"  peck,"  and  particularlj  •*«xtt- 
**  lando  qnosdam  Bobertam  Uil- 
"  bard,  Adam  le  Bowyare,  et 
**  Bogemm  Holies,  noHvoa,"  This 
is  in  no  waj  exceptional,  the  words 
**exulando  nativoa"  occurring  fre- 
quently in  actions  of  waste. 
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On  this  supposition,  there  would  seem  to  be  a  suffi- 
cient explanation  of  all  csbses  in  which  Merchet  was  paid 
for  the  marriage  of  a  serf — son,  daughter  or  sister — out- 
side the  lord's  dominium,  and  a  sufficient  explanation 
also  of  the  very  large  class  of  cases  in  which  the  same 
fine  was  paid  by  any  free-man  holding  in  villenage.     It 
remains  to  be  considered  whether  the  payment  by  per- 
sons of  servile  condition  to  their  lords,  upon  marriage  of 
a  daughter  or  sister  within  the  same  lordship,  or  upon 
loss  of  chastity,  can  be  explained  on  the  same  hypothesis. 
Directly,  of  course,  it  cannot.     A  payment  on  marriage, 
of  which  the  very  essence  is  that  the  marriage  is  beyond 
the  border,  cannot  reculily  be  identified  with  a  payment 
for  a  marriage  within  the  border.     The  only  way  appar- 
ently in  which  the  term  could  have  been  applied  to  both, 
is  thix)ugh  the  application  of  it  to  one  in  the  first  in- 
stance, and  subsequently  to  the  other  by  transference. 
It  is  not  altogether  unnatural  that  a  word  used  at  first 
in  relation  to  a  particular  kind  of  marriage  of  a  serf, 
should  afterwards  have  been  used  in  relation  to  any 
kind  of  marriage  of  a  serf. 
A  fine  for        It  may,  no  doubt,  be  objected  that  if  the  lord  could 
^yon?Se  ^^^^^  *^®  ^"^  when  both  the  marrying  persons  were 
border        within  his  lordship,  this,  rather  than  the  fine  on  foris- 
^Siy  have  mxirUagium,  should  be  regarded  as  the  origin  of  the 
been  ex-     custom.    The  relations  of  lord  to  serf,  however,  do  not 
marriages   seem  to  be  in  accordance  with  this  argument.     In  theory, 
within  the  all  that  in  any  sense  belonged  to  the  serf  or  villein  wa,s 
the  property  of  the  lord ;  or,  at  any  rate,  nothing  could 
be  aliened  without  the  lord's  consent.     If  this  theory 
were  strictly  enforced,  it  is  obvious  that  the  serf's  son 
and  daughter,  and  the  money  with  which  he  could  pay 
their  ransoms,  were  the  lord's  already,  without  any 
special  tax,  fine,  or  custom.     To  admit  tiiat  the  serf  has 
of  his  own,  wherewithal  to  pay  a  fine  to  the  lord  on  a 
particular  occasion,  is  to  admit  that  he  has  some  sort  of 
property,  however  qualified,  in  his  own  possessions.    His 
offspring  is  not  in  the  same  condition  as  the  offspring  of 
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his  lord's  horses  or  kine.  He  has  already  acquired  some 
customary  privileges.  It  seems  &x  more  probable  that 
the  idea  of  making  him  pay  for  the  marriage  of  a  son  or 
daughter  after  the  acquisition  of  such  privileges,  should 
have  suggested  itself  when  the  son  or  daughter  was  to  go 
altogether  out  of  the  power  of  the  lord,  than  that  it 
should  have  originated  upon  any  marriage  within  the 
lordship,  when  there  could  not  be  any  loss  to  the  lord. 
On  this  supposition,  too,  the  payment  for  loss  of  chastity 
would  be  sufficiently  explained,  because  the  woman's 
chances  of  marriage  were  lost,  or  at  any  rate  greatly 
diminished,  and  with  them  the  lord's  chance  of  a  fee  for 
a  marriage  beyond  the  border.  It  would  be  only  natu- 
ral that,  as  the  customary  rights  or  privileges  of  the 
eervi  terrce  ipai/us  cui  nati  stmt  became  more  fully  re- 
cognised, or  better  defined,  the  privileges  of  the  lord 
should  also  take  a  more  definite  shape.  He  might  rea- 
sooably  argue  that  if  he  allowed  his  villein  to  accumu- 
late personal  property,  he  might  at  least  prescribe  the 
conditions  on  which  it  was  to  be  held,  and  a  fine  for 
marriages  beyond  the  border  would  easily  be  extended 
to  marriages  within  the  border. 

There  are  still  in  existence  some  traces  of  the  mode  in  Traces  of 
which /om-marifoflrittm,  or  a  fine  for  marriage  of  a  person  *^«change. 
of  either  sex  beyond  the  borders,  may  have  become  mari- 
tagivmi,  or  a  fine  levied  on  marriage  in  general  At 
Brightwell,  in  Oxfordshire,  if  a  tenant  in  vUlenage  "  filium 
"  vel  filiam  extra  terram  domini  voluerit  maritare,  ipsos 
"  emere  tenetur."  ^  This  is  an  instance  of  the  ransom 
levied  when  not  only  a  daughter,  but  a  son  also,  made  a 
foreign  marriage,  and  apparently  only  when  the  mar- 
riage was  foreign.  At  Spaldwick,  in  Huntingdonshire, 
however,  it  is  clear  that  the  foris-Tnaritagiv/m,  the  fine 
on  marriage  outside,  was  originally  the  true  mark  of 
villenage  rather  than  the  fine   on  marriage  in  general. 

>  Rot.  Htmdr,,  Vol.  II.»  p.  766. 
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The  fine,  at 
the  lord's 
will,  for 
marriage 
beyond  the 
border,  is  a 
surer  sign 
of  yillen- 
age  than  a 
fixed  pay- 
ment for 
marriage 
in  general. 


The  men  of  Spaldwick  held,  as  found  by  Inquisition,  by 
services  of  which  the  following  was  one : — "  si  filia  alicujus 
"  infra  socam  maritari  debeat,  dabit  xx.  denarios,  si  extra 
"  secundum  voluntatem  domini"  ^  The  giving  of  Merchet 
at  the  lord's  will  was  obviously  a  sign  of  servile  holding ; 
but  it  is  not  by  any  means  so  easy  to  understand  why 
the  payment  of  a  fixed  sum  should  have  been  regarded 
in  that  light  at  all.  The  right  of  the  lord  or  guardian 
in  chivalry  to  dispose  of  his  infant  ward  in  marriage 
was  quite  as  oppressive,  and  yet  was  an  incident  of 
the  most  honourable  kind  of  tenure. 

Upon  consideration  of  the  words  of  Bracton,  Fleta, 
and  Britton,  as  well  as  of  various  reports,  all  to  the 
effect  that  Merchet  was  an  indication  not  only  of  villein 
tenure,  but  of  its  very  lowest  form,  it  is  impossible  to 
come  to  any  conclusion  but  that  originally  Merchet  must 
have  been  something  very  different  from  a  fixed  payment 
to  be  made  on  certain  well  defined  occasions,  and  not  to 
be  extorted  by  blows,  as  in  the  Salic  Laws.  This  fine  of 
settled  amount,  leviable  by  distress,  must  certainly  be  the 
outcome  of  a  higher  relative  status  acquired  by  the  ten- 
ant in  villenage  from  his  lord.  The  absolute  power  of 
the  lord,  however,  to  exact  whatever  he  pleased,  when- 
ever any  of  the  sequela  of  his  villein  left  his  lordship 
for  the  purpose  of  marriage,  might  well  be  described  as 
Merdvet ;  and  the  payment  of  Merchet  or  Marchet  in  this 
sense  might  well  be  described  as  the  one  sign  above  all 
others  which  indicated  a  holding  in  villenage — as  being 
the  indelible  stigma  borneby  the  servus  terrcB,  It  was 
precisely  the  same  in  France.  The  words  "  les  habitans 
"  d'icelle  ville  estoient  de  serve  condition  comme  taiUables, 
"  d  volenti,de  morte  iiiam,eideformariage,et autrement"^ 
are  to  all  appearance  identical  in  meaning  with  those 
found  in  our  English  Hundred  Rolls.     They  may  well 


»  Hot.  Hundr.,  Vol.  II.,  p.  616. 
s  This  remarkable  passage  (1889) 
is  cited  by  Godefroi  sub  voc.  For- 


mariage  in  his  Dictionary  of  the 
Early  French  Language  from  "Arch. 
"  K.  54,  pi^  45." 
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be  compared  with  passages  already  quoted,  and  with  the 
following,  which  constitutes  a  common  form  in  the  ancient 
Hundred  of  Muresley,  in  the  county  of  Buckingham : — 
"  tenentes  illarum  terrarum  sunt  servi  de  sanguine  suo 
"  emendo  ad  voluntatem  domini,  et  ad  alia  facienda  quss 
"  ad  servilem  conditionem  pertinent."  ^ 

It  is   sufficiently  clear  that  the  one   idea   which   is  Recapitu- 
always  prominent  when  the  word  Merchet  is  used  is  that  -n^^gj. 
of  ransom — and  not  necessarily  the  ransom  of  a  female,  biiity  of 
Merchet  is  the  ransom  of  flesh  and  blood,  more  often,  JJ^^^ 
perhaps,  of  the  villein-tenant's  daughter  or  sister  than  of  as  to 
his  son,  but  by  no  means  imfrequently  of  bis  son  also. 
All  the  curious  theories  which  have  grown  up  around 
the  term,  on  the  assumption  that  it  had  relation  only  to 
girls,  must  necessarily  be  abandoned  as  soon  as   the 
meaning  assigned  is  found  to  be  incorrect.     As  Mercltet 
had  no   special   relation   to  sex,  the  fabric  raised  on 
various  sexual  speculations  is  as  baseless  as  that  of  a 
vision,  and  vanishes  as  soon  as  an  attempt  is  made  to 
inspect  it  closely.     Be  the  etymology  what  it  may,  it 
must  be  sought  not  in  the  root  of  any  word  having 
reference  to  maids  or  daughters  in  particular,  but  in 
the  root  of  some  word  having  reference  to  blood,  to 
purchase,  to  redemption  or  enfranchisement,  or  the  price 
paid  for  it,  or  to  a  particular  kind  of  tax,  fine,  impost, 
or  exaction. 

Both  the  Latin  mercatua  and  the  Latin  merces 
approach  very  nearly  to  one  of  these  significations,  but 
there  are  many  objections  to  the  acceptance  of  either  as 
the  original  of  Merchet  Mercatua  (or  mercatum,  in 
mediaeval  Latin)  meant  a  market,  associated  with  which 
was   the   idea  of  publicity.     This  is  something  very 


1  RotuU  Hundredorum,  Backs, 
7  Edw.  I.,  Hnndred  of  Muresley 
pataim.  The  jurors  of  different 
Hundreds  used  different  expres- 
sions to  indicate  the  same  thiog. 
Thns  in  the  ancient  Hundred  of 


Studfold,  the  common  form  was 
*'  faciunt  merchet " ;  in  the  ancient 
Hundred  of  Bunstowe  sometimes 
**  dant  redemptionem  sanguinis," 
sometimes  **dant  merchet  pro  came 
**  et  sanguine  suo/' 
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different  from  a  private  transaction  between  a  lord  and 
hifi  villein.  Merces,  the  price,  or  Tiiercedes,  the  prices, 
may  appear  to  ooine  nearer  to  the  desired  meaning ;  but 
something  more  precise  seems  to  be  required,  and  some- 
thing which  may  reasonably  be  supposed  to  have  been 
used  in  the  vernacular.  Merchet  not  unf  requently  occurs 
side  by  side  with  Leirvnte,  Blodwite,  heriot,  and  other 
words  of  Teutonic  origin,  and  it  is  not  easy  to  see  how  a 
Latin  word  could  have  found  its  way  into  such  company. 
There  is  a  further  argument  against  both  mercaiua,  or 
mercatum,  and  Tnercea,  which  may  be  regarded  as  con- 
clusive. It  is  that  the  true  Latin  for  Merchet  is 
Tfidemptio,  or  redemptio  camia  et  aanguvnie,  the  forms 
Tnerchetum,  mercheta,  rruircheta,  or  Tnergettwm  having 
always  the  appearance  in  Latin  of  technical  terms  of 
non-Latin  origin. 

Thus  it  becomes  almost  certain  that  mercJiet  cannot 
be  derived  from  march,  a  horse,  as  has  been  suggested 
with  more  ingenuity  than  decency  by  some  writers,  or 
from  merch,  Tnergd,  mcsr,  or  any  other  form  of  a  word 
signifying  a  maid  in  any  language,  or  from  Tnercatria, 
mercea,  or  any  other  Latin  word.  It  cannot  be  French, 
as  the  French  appear  to  have  known  it  only  in  the  form 
Tnarquette,  or  marquete,  used  in  denunciations  of  the 
wicked  King  Evenus  and  in  commentaries  on  the  sup- 
posed Scotch  and  English  practices.^ 
The  hypo-  The  foriS'Toaritagium,  or  for-mariage,  was  identical 
proposed  with  one  at  least  of  the  forms  of  Merchet,  and,  by  what- 
woniy  gver  name  called,  seems  to  have  existed  wherever  a 
Teutonic  population  had  settled  in  a  Roman  province. 
Foris  in  this  combination  meant  foris  limited,  foria 
Tna/rginem,  outside  the  boundary  of  the  lord's  dominiwm. 
Mearc  in  pre-Norman  England  had  the  signification  of 
limsa  or  Tnargo,  among  others,  and  it  is  therefore  by  no 
means  impossible  that  Merchet  may  be  the  equivalent  of 

>  See  2  Michelet,  Origines  du  droit  fian^aiSp  108,  Laurihre,  Olo$saire 
du  droit  Jran^it,  &e. 
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foria^marUagvu/m.  This  is,  however,  at  present,  perhaps, 
little  more  than  a  conjecture.  It  is  merely  one  hypothe- 
sis, for  which  no  more  is  claimed  than  that  it  is  more 
likely  to  be  true  than  its  predecessors,  partly,  indeed, 
because  its  predecessors  are  demonstrably  untrue,  but 
partly  also  because  it  seems  to  be  in  harmony  with 
the  facts.  The  chief  object  of  the  foregoing  remarks 
has,  indeed,  been  to  dear  the  grouod  for  further  investi- 
gation rather  than  to  set  up  as  completely  proved  any 
new  theory,  for  which  the  materials  are  as  yet,  perhaps, 
insufficient.  It  is,  however,  hoped  that  the  collection  of 
instances  may  have  served  three  good  purposes,  the  first 
to  show  what  Merchet  really  was,  the  second  to  show 
what  it  was  not,  and  the  third,  to  show  how  widely  it 
was  spread  in  Qrieat  Britain.  The  history  of  villenage,  of 
which  Merchet  constitutes  a  small  but  not  unimportant 
portion,  has  yet  to  be  written. 


It  was  stated,  in  the  Introduction  to  the  volume  of  On  a  pas- 
Year  Books  next  preceding  the  present,  that  "the  four-  J5^>d^^^ 
"  teenth  and  fifteenth  years  of  the  reign  of  Edward  III.,  tion  to  the 
"  though  they  have  not  attracted  the  special  notice  of  next™re- 
**  historians,    are    in    many    ways     memorable."      An  ceding: 
attempt  was  made,  in  the  space  of  about  fifty  pages,  to  and  l?ea- 
show  in  what  respects  the  period  is  remarkable,  especi-  *°°- 
ally  from  a  legal  and  constitutional  point  of  view.     Out 
of  these  fifty  pages  about  five   were  devoted  to  the 
attitude  of  the  clergy  in  general,  and  of  Archbishop 
Stratford  in  particular,  towards  the  King  and  his  policy. 

The  five  pages  seem  to  have  attracted  more  notice 
than  the  rest,  and  it  has  been  pointed  out,  with  per- 
fect truth,  that  many  historians  have  written  at  far 
greater  length  on  the  subject  of  Stratford  and  his 
struggle  with  the  King,  As,  however,  the  Archbishop 
and  the  clergy  did  not  constitute  the  whole  of  English 
society,  and  as  their  conduct  was  but  one  among  many 
elements,  the  undoubted  fact  that  some  historians  have 
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concentrated  their  attention  on  this  particular  phase  of 
the  time,  can  hardly  be  accepted  as  sufficient  evidence 
that  they  have  studied  the  period  in  its  entirety. 

If,  indeed,  it  were  right  to  enter  into  controversy 
here,  it  would  not  be  difficult  to  show  how  imperfectly 
even  Stratford's  case  has  been  investigated  by  those 
who  believe  that  he  established  the  right  of  Bishops  to 
be  tried  by  Peers  of  the  Realm  in  cases  of  treason  and 
felony.  As,  however,  it  appears  to  be  settled  law  that 
Bishops  have  no  such  right,  it  is  as  unnecessary  as  it 
would  be  unbecoming  to  mention  the  names  of  historians 
who  have  taken  a  different  view.  A  well-known  note 
of  a  well-known  writer  on  Constitutional  History,  now 
no  longer  living,  will  probably  be  in  the  minds  of  all  who 
read  this  Introduction ;  no  more  need  be  said  of  it  than 
that  it  bears  obvious  marks  of  haste,  and  is  altogether 
unworthy  of  its  author.  It  is  strange  that  any  histo- 
rian should  have  been  led  by  the  monk  of  Bircbington,  or 
those  who  have  quoted  or  misquoted  him,  to  suppose 
that  there  was  ever  any  question  of  trying  Stratford, 
or  any  one  else,  for  treason  in  the  Court  of  Exchequer. 
Birchington's  obscure  story  was  deliberately  omitted 
from  the  Introduction  to  the  preceding  volume,  and  it 
was  therein  expressly  stated  that  his  '*  authority  is  not 
"  of  the  highest  order."  ^  It  could  be  shown,  and  pos- 
sibly may  be  shown  on  some  future  occasion,  in  what 
manner  the  monk,  who  had  heard  some  gossip  about 
the  Exchequer,  more  than  forty  years  after  the  event, 
converted  into  an  indignity  put  upon  the  Archbishop 
an  appearance  by  attorney,  to  which  neither  the  Arch- 
bishop nor  his  attorney  had  the  slightest  objection,  and 
which  was  not  in  any  way  connected  with  either  treason 
or  felony.* 


1  p.  li.,  note  1. 

'  Lord  Campbell  has  said,  in  bis 
Lives  of  the  Lord  Chancellors 
(cbap.  14),  that  Stratford  ''was 
«  seised  by  officers  and  carried  to 


thH  bar  of  tbe  Conrt  of  Ex- 
chequer, where  he  was  called 
upon  to  plead  to  an  information 
filed  against  him  by  tbe  Attor- 
ney-General.'*    No  authority  is 
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It  cannot,  however^  be  denied  that  the  manner  in 
which  Bishops  should  be  tried  for  treason  and  felony  is 
a  subject  of  some  interest.  It  may  be,  too,  that  the  his- 
torical foundation  of  the  accepted  legal  doctrine  is  worthy 
of  a  complete  examination.  That  is  a  task  which  may 
possibly  be  undertaken  elsewhere,  if  not  in  these  pages. 


I  have  again  the  pleasure  of  offering  my  best  thanks 
to  the  Benchers  of  the  Honourable  Societies  of  the 
Inner  Temple  and  Lincoln's  Inn  for  the  loan  of  their 
valuable  MSS. 

L.  Owen  Pike, 

II  August  1891. 


cited  except  the  Siaie  Trials,  in 
which  occurs,  at  second  or  third 
hand,  the  story  told  by  Birching- 
ton,  and  repeated  usque  ad  nauseam. 
Lord  Campbell  knew,  of  coarse,  that 
there  could  not  have  been  any  ques- 
tion of  trying  Stratford  for  treason 
in  the  Exchequer,  and  attempted  to 
force  the  acconnt  which  he  quoted 
into  agreement  with  the  Exchequer 


practice  of  his  own  days.  It  is  only 
necessary  to  remark  that  there  is  no 
mention  of  an  information  by  the 
Attomey-Gkneral  in  the  cited  pas- 
sage of  the  State  Trials,  or  in 
Birchington's  narrative,  and  that 
there  was  no  Attorney-General,  in 
the  modem  sense,  in  Stratford's 
time. 
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THE  OHANOBLLOES.  JUSTICES  OF  THE  TWO 
BENCHES,  TEEASUBEBS,  AND  BABONS  OF 
THE  EXOHEQUEB,  DUBING  THE  PEBIOD  OF 
THE    BEPOBTS. 


(JhanoeUorB  and  Keepen  of  the  €hr&ai  Seal* 

Sir  Bobert  de  Bourohier. 

Sir    Bobert    Paming,    from   27th   October,   15   Edward   III. 
(1341).* 


1  Bot,  Lit.  Claus.,  15  Edw.  IH.,  p.  8,  m.  88  d. 
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JusHees  of  ihs  Cowri  of  King*§  Bench. 

Sir  William  Scot,  Chief  Jastioe. 

Sir  Bobert  de  Scardebnrgh. 

Sir  Boger  de  Baakwell. 

Sir  William  Basset,  from  28th  October,  15  Edward  III.  (1341).> 

JuHicei  of  ihs  Oowrt  of  Oommon  FUan} 

Sir  Boger  Hillary,  Chief  Jastioe. 
Sir  William  Baaset. 
Sir  Thomas  de  Heppesootes. 

Sir  Bichard  de  Kelleshalle,  from  30th  May,  15  Edward  III. 
a841).» 

Treaawrers. 
Sir  Bobert  Paming. 
William  de  Cosanoe,  from  28th  October,  15  Edward  III.« 


Baront  of  the  Ewhequer.^ 

Sir  Bobert  de  Sadington  (Chief  BaroxL) 

Sir  William  de  Eyerdone. 

Sir  Thomas  de  Blaston." 

Sir  William  de  Stowe.« 

Sir  William  de  Brooleeby.* 

Sir  Gervase  de  Wilford.* 


1  BoL  Lit.  Ciaus.,  15  Bdw.  III., 
p.  8,  m.  15. 

*  In  the  order  in  which  the  namei 
appear  id  the  «  Feet  of  Fines."  It 
'iBf  however,  a  fiict  worthy  of  notioe 
that  Paming  acts,  apparently,  aa  a 
Common  Pleas  Jadge,  in  a  case  in 
Easter  Term  (No.  50),  at  which 
time  he  was  Treasurer.  It  has  been 
pointed  out,  in  4  Inst.  79,  and  in 
S  Pass's  Judges,  477,  that  after  he 
was  appointed  Chancellor,  his  name 
w  found  in  the  Court  of  Common 
Pleas  in  sereral  oases  of  the  year 
17  Edw.  HI.  His  name  occurs  in 
the  case  No.  45  of  Easter  Term, 
15  Edw.  Uln  which  was  continued 
to  the  17th  year,  together  with 
thofte  of  Sharshulle  and  Shardelowe, 

ei444. 


who  had,  in  the  17th  year,  been 
restored  to  their  places  as  Justices 
of  the  Common  Pleas. 

>  Rot.  Lit.  Pat,  15  Edw.  IIL, 
p.  2,  ni.  45. 

*  Bot.  Lit.  Pat.,  15  Bdw.  IIL, 
p.  8,  m.  5. 

*  The  names  are  those  given  in 
the  King's  Remembrancer's  Bo- 
membrance  Boll,  15  Bdw.  III., 
Brevia  directa  Bar<mibii»,  Trin. 
B«.  23  d.,  7  July,  15  Edw.  m. 

'The  Letters  Patent  appointing 
these  Barons  are  cited  in  the 
King's  Bemembranoer's  Bemem- 
brance  Boll,  15  Edw.  III.,  among 
the  Cvmmunia  adhuc  Becorda  of 
Hilary  Term. 
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CORRECTIONS. 


Page  61,  line  7,  Mt  the  oomma  after  "  et." 

„  165,  „   16,  at  the  end  insert  the  word  <Me." 

„  17S,.note,  add  the  words"  or  Bozby." 

„  841,  add  to  the  masipnal  note  the  words  "  [15,  Li.  Ass.  14].'* 

„  659,  add  to  the  first  marginal  note  the  words  <*  [15,  LI  Ass.  15]." 

„  479,  line  Sl,/or  **  neqne  **  read  **  neqne." 

„  496,  ooL  9,  line  98,/or  *'  discrete"  read  "  discreet." 
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EASTER  TERM  IN  THE  FIFTEENTH  YEAR  OF 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST. 


Nos.  1-3. 

A.T).  1841.      (1.)  f  Note  that  in  a  Quare  impedit,  where  the  Sheriff 

SjdltT  *"*"  returned,  when  the  Grand  Distress  was  returnable,  that 

the  defendant  had  nothing  wherein  he  could  be  dis* 

trained,   the  CoxTRT  awarded  a  writ   to  the    Bishop, 

although  the  writ  of  Distress  could  not  be  served. 

Fine.  (2.)  §  STote  that  Pole  levied  a  fine  in  words  to  the 

effect  that  R.  acknowledged  the  toDements  to  be  the 
right  of  A.,  and  granted  that  the  same  tenements,  which 
one  &  lield  for  term  of  life,  and  which^  after  the  death 
<rf  B^  were  to  remain  to  C.  (should  he  survive  B.)  for 
the  term  of  his  life,  and  which,  after  the  death  of  B. 
and  C,  were  to  revert  to  R.  and  his  heirs,  should  remain 
to  A.  and  his  heirs  for  ever. — ^And  note  that  a  Quid  juris 
-olamat  shall  be  sued  against  both  B.  and  C. ;  bat  he 
who  is  tenant  of  the  freehold  shall  attorn,  for,  pending 
the  suit,  one  may  die,  and  then  the  other  shall  attorn. 

Finet  (3,   §  GayTieford  drew  up  another  fine  in  words  to 

the  effect  that  A.  acknowledged  the  tenements  to  be  the 
right  of  R,  and  granted  that  the  same  tcDements,  which 
C.  held  for  his  lite,  of  A/s  inheritance,  and  which,  after 
C  s  death,  were  to  revert  to  A.  and  his  heirs,  should, 
after  the  death  of  C.  and  of  A.  the  cognisor  (if  A. 
survived  C),  remain  to  B.  and  his  heirs  for  even — 
Qtumrey  for  this  fine  was  not  admitted. 


DE  TERMING  PASCHJl  ANNO  REGNI  REGIS 
EDWARDI  TERTII  A  CONQUESTU  QUINTO 
DECIMO.^ 


Nos.  1-3. 

(1.)*  §  Nota  qe  al  Qware  impedit^on  le  Vicounte  A.D.  i84i. 
retouma  qil  navoit  rien  oue  estre  destreint,  a  la  grande  31^1^^°^* 
deAtresse  retoumuble,  qe  Court  agarda  bref  al  Evesqe 
tout  ne  poet  le  bref  estre  servy. 

(2.)  '  §  Nota  qe  Pole  leva  une  fyne  par  tieb  paroles  qe  ^nU 
R  conisast  les  tenementz  estre  le  dreit.  A.,  et  graunta  qe  /KlSVurM 
mesmes  les  tenementz,  les  quex  un  B.  tient  a  terme  de  elamai,9.} 
vie,  et  qe,  apres  le  decees  B.,  a  C,  [si]  survyvereit,  duissent 
remeindre  pur  terme  de  sa  vie,  et  les  quex,  apres  la 
mort  de  B.  et  C.,.  a  R  et  ses  heirs  devereint  retoumer, 
remeignent  a  A.  et  ses  heirs  a  touz  jours. — Et  nota 
Quid  juris  damat  serra  suy  vers  Inn  et  lautre ;  mes 
celni  qest  tenant  de  frank  tenement  sattourDera,  qar, 
pendant  la  suyte,  lun  purra  devier,  et  donqes  lautre 
attoumera. 

(3.)'  §  Oayn.  tret  une  autre  fine  par  iieles  paroles  qe  Ftnii. 
A.  conisast  les  tenementz  estre  le  dreit  B.,  et  graunta  qe 
mesmes  les  tenementz,  les  quex  C.  tient  a  sa  vie,  de  son 
heritage,  et  qe,  apres  son  decees,  a  lui  et  ses  heirs 
devereint  revertir,  apres  la  mort  C.  et  A.  qe  conust,  sil 
survyve,  remeynent  a  B.  et  ses  heirs  a  touz  jours. — 
Qucere,  qar  ceste  fyne  uest  pas  resceu. 


*  The  reports  of  this  Term  are 
from  the  Temple  MS.,  the  Lin- 
eoln's  Inn  MS.,  the  Harleian  MS., 
No.  741,  and  the ''Additional*'  MS. 
Sn  the  British  Miuenin,  numbered 
S54S4. 


'From  T.  alone.  There  is  an 
imperfect  abridgment  of  this  case 
in  L. 

»  From  T.  alone. 


A   2 


EASTER  TERM 


Nob.  4-7. 

A.D.  1841.  (4.)  §  Assise  of  Novel  Disseisin.  The  panel  was 
Auiteof  challenged  for  that  it  was  arrayed  by  the  device  of 
Duleisin.     Simon  de  Swanland,  who  was  maintainer  &c. ;  and  this 

was    enquired    of,    and    found;  wherefore    an    Aliis 

Summoneas  was  awarded. 


Note. 


Cuiin 
vita. 


Exeoation 

ofa 

Statute. 


(5.)  §  Note  that  joint- tenancy  by  fine  was  alleged, 
against  which  the  demandant  was  not  admitted  to 
maintain  his  writ ;  wherefore  it  abated. 

(6.)  §  Cui  in  vita  for  the  heir.^  And  he  claimed  the 
tenements  as  his  right  and  his  inheritance.  And  it 
was  shown  by  deed  that  the  wife  had  only  a  term 
for  life  by  her  purchase ;  and  this  was  taken  in 
evidence,  and  they  were  at  issue  upon  the  traverse  of 
title. 

(7.)  §  Statute  Merchant.  The  Sheriff  returned  to  the 
writ  that  the  debtor  was  not  found.— 2%orpe.  We 
pray  execution. — Pole,  We  tell  you  that  there  is  no 
certificate  of  such  a  Statute  in  the  Chancery,  and  there- 
fore this  writ  is  sued  without  warrant ;  and  also  the  writ 
is  suspicious  in  form. — Thorpe,  The  defendant  has  not 
a  day ;  and,  if  we  are  suing  wrongfully,  let  him  sue  a 
writ  to  the  Justices  from  the  Chancery  comprising  his 


1  This  would  have  beeu  described  as  Sur  cut  in  vita  in  later  times. 


XY.   EDWARD  IIL 


Nos.  4-7. 
(4.)   ^   §   Assise    de    novele    disseisine.      Le    panel 
ehalenge  pur  ceo  qil  fust  araie  al  devys  Symond  de 
Swanland,  qe  fust  meinteinour^  &c. ;  et  ceo  enquis,  et 
trove ;  par  quei  Sicwt  alias  fust  agarde.. 


(5.)*  §*  Nota  qe  joeintenance  par  fyne  fust  alfege, 
contre  quel  le  demandant  ne  fust  pas  resceu  de 
meintenir  son  bref^;  par  quei  il  abatista. 

(6.)  *  Cui  in  vita  pur  leir,  quel  il  dama.  son  dreit  et, 
son  heritage.  Et  par  f^t  fust  mostre  qe  la  femme 
navoit  qe  terme  de  vie  par  son  purcbas;  et  ceo  fast 
pris  en  evidence,  et  surrle  travers>  de  titte  il  fur^nt  a- 

iSHU. 


(7.) '  §  Stafcut  Marcbant  Le  Vicounte  retourna  le  Execucion 
bref  qe  le  dettour  ne  fiist  pas  trove. — Thorpe.  Nous  done 
prioms  execucion. — Pole.  Nous  vous  dioms  qil  y  ad 
nule  certificacion  de  tiel  estatut  en  la  Chauncellerie, 
par  quei  ceo  bref  est  suy  sanz  garrant ;  et  auxi  le  bref 
est  suspeccionus  en  forme. — Thorpe.  Le  defendant  nad 
pas  Joar ;.  et,  si  nous  suoma  a  tort,  sue  bref  de  Chaun- 
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^  From  T.  alone^  bat  compared 
with  the  record  Piacita  de  Banco, 
Easter,  15  Ed.  UI.  R».  KT.  It 
there  appears  that  the  assise  was 
brooght  by  Florence,  wife  of 
Richard  de  Wjlughbj,  '<  taillonr," 
and  Joan  her  sister,  against  Sarah 
de  Bacheswortb,  and  Thomas  de 
liowthe  and  Margaret,  his  wife^. 
in  Middlesex.  After  interlocutory 
judgment  of  Capiatur  <usisa,  the 
bailiff  of  Thomas  and  Margaret 
challenged  the  array  *'  pro  eo  quod 
*'  arreiatumfnitaddenominationem 
"  et  yolnntatem  cujusdam  Simonis 
'*  de  Swanlond,  qui  est  manutentor 


".  et  i^rocurator  assime  pnedictas 
"  pro  praedictis  Ricardo,  Florencia, 
"  et  Johanna,  pront-  per  triatores 
'*  ad  hoo  electos  et  juratos  com- 
**  pertnm  est.  Ideo  p&nellum  pne- 
"  dictum  amoTeatnr.  Et  pneoep- 
«  tum  est  Yicecomiti  quod  de  noTO  . 
<^  summoneat  zij,  &c.,  de  visneto 
<<  pnedicto,  quod  sint  hie  in  Octabis 
''  SanctflD  IVinitatis  parati  saora- 
**  men  to  recognoscere  in  forma 
*'  prcsdicta  &c."  The  new  assise 
gave  a  verdict  for  the  plaintiffs. 

*  From  T.  alone. 

*  From  T.  alone  ujitil  otherwise 
stated* 
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A.D.  1841.  case,  and  upon  thai  let  him  make  hia  suit  for  ua  to 
show  why  we  aue  without  reason ;  for  by  any  other  way 
he  cannot  be  a  party. — ^To  this  the  Court  agreed. — 
Wherefore  he  had  execution. 

§  Upon  a  Statute  Merchant,  after  the  first  term  and 
before  the  last  term,  a  certificate  was  sued,  and  a  writ 
to  take  the  body  issued  returnable  in  tiie  Common 
Bench.  The  Sheriff  returned  Kon  est  inventus, — Thorpe. 
We  pray  execution. — Pole.  Here  is  the  party,  who  says 
that  there  is  no  certificate  in  Chancery. — This  could  not 
be  allowed  without  a  writ  testifying  his  allegation. — 
QtUBre  what  if  he  had  produced  a  release,  &c.  7 

(8.)  §  Darrein  Presentment  was  brought,  on  which 
the  plaintiff  made  his  title. — Pole.  The  defendant  has 
brought  a  Quare  impedit  against  him  who  is  plaintiff  in 
the  Dan*ein  Presentfment  in  respect  of  the  same  church,  to 
which  writ  the  Sheriff  has  returned  "  the  plaintiff  would 
not  find  pledges.''  See  here  a  bill  by  which  it  is  testified 
that  pledges  were  admitted ;  and  we  pray  a  Writ  to  the 
Justices  assigned  [to  take  assises,  &c.]  to  cause  him  to 
answer  for  his  false  return. — And  the  Court  was  minded 
to  have  granted  it. — Thorpe.  To  what  intent?  The 
party  is  not  damaged ;  for  even  if  the  writ  were  well 
served,  no  plea  would  be  made  on  that  writ,  but  all 
would  be  on  the  Darrein  Presentment — Hillary.  Cer- 
tainly, that  is  true. — ^Therefore  the  Court  stayed  its 
hand. — Thorpe  showed  that  the  church  is  appendant  to 
the  manor  of  B.,  and  that  the  manor  descended  to  three 
parceners,  who  made  partition  of  the  manor,  and  they 
were  to  present  to  the  advowson  by  turns;  and  he 
showed  that  the  plaintiff  had  the  estate  of  one  of  the 
parceners,  and  the  defendants  had  the  estate  of  the  other 
two  parceners ;  judgment  whether  the  writ  lies  between 
them  And,  in  order  to  have  a  writ  to  the  Bishop,  he 
showed  that  it  was  the  turn  of  one  of  the  defendants. — 
Hillary.    Will  you  have  a  writ  to  the  Bishop  on  a  writ 
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eellerie  as  Justices  compemant  son  cas,  et  hers  de  ceo  A.D.  iHU 
face  sa  snyte  par  qnei  nous  suoms  contre  resoun-;  qar 
par  autre  voie  ne  poet  il  eatre>  partie. — Ad  quodiGvBlk, 
conaensit. — Par  quel  il  avoit  execucion. 

§  En  ^  statut  marchant,  apres  la  priinere  terme  et^a^ant  Statat. 
le  drey  in  terme,  certificacion  fuit  Buy,  ei  bref.  iwsii  de  ^^^ 
prendre  le  corps    returnable   en    comune  Bank.      Le  fFiti. 
Vicounte  retuma  Nijn  eat  inventus. — Thorpe.     Nous  ^*5"«<?w. 
prioms  execucion. — Pole.     Co  le  partie,  qe  dit  qil  nad' 
nul  oertificacion  en  la  Cbauncellerie. — Et  non  allocatur- 
sanz  par  bref  qe  testmoigne  soun.  ditr-'Quoere  sil  myst 
avant  relees,  &c. 

(8.)^  §  Dareyn  presentement  fust  porte,  a  quel  le  pleintif  Dereyn 
fist  son  title. — Pole.  Le  defendant  ad  porte  Quare  ment,"*** 
impedit  contre  lui  qest  pleintif  en  le  dreyn  presentement 
de  roesme  leglise,  quel  bref  est  retourne  par  le  Vicounte 
qe  le  pleintif  ne  voleit  trover  plegges.  Yeetz  cy  bille 
par  quel  est  tesmoi^e  qe  pleggea  f  urent  resceu ;.  et  prioms 
bref  as  Justices  assignes  de  lui  faire  respondre  a  son  faux 
toum. — Et  CoUKP  le  voleit  aver  graunte. — Thorpe.  A 
quel  entente  ?  Partie  nest  pas  endamage ;  qar,  tout 
fu.st  le  bref  bien  servy,  nul  plee  si  fra  sur  eel  bref,  mes 
tout  seiara  sur  la  dareine  presentement — Hill.  Certes 
cest  verita — Pto  quel  CJoubt  SLreQiust.— Thorpe  moustra 
qe  leglise  est  apendant  al  manoir  de  B.,  et  coment  le 
manois  descend!  a  iij.  parceners,  et  firent  purpartie  del 
manoir,  et  lavoeson  a  presenter  par  toum ;  et  moustra 
qe  le  pleintif  ad  lestat  un  des  parceners,  et  les  defendants 
ount  lisstat  des  autres  ij  parceners  ;  jugement  si  le 
bref  entare  eux  gise.  Et  pur  aver  bref  al  Evesqe  il 
moustra  comeni>  ceo  est  le  toum  lun  de  defendants. — 
Hill.    Volez.aver  bref  al.  Evesqe  sur  bref  quel  vous  avez 


*  This  report  of  tbe  eiM  is  from  L. 

s  Froni'  T.  alone  until  otherwise 
statedk  This,  mmj  be  the  case 
Stephen  de  Irion  and  Joeii  his  wife 


(whose 'first  hosband  was  Vivian  de 
Verdon)  v,  Geoffrey  Byronn  and 
Anabilla  his  wife,  Plaetta  de  BatteOf ' 
East»r,  U  Bdir.  HI.,  B^  87, 
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▲.D.  1841.  which,  you  have  [said,  should  be]  abated  ? — Thorpe.  We 
have  a  Qware  impedit  against  him ;  therefore  join  the 
two  writs  together. — Hillart.  The  wiit  of  Quare  im- 
pedit is  not  served ;  wherefore  on  that  writ  judgment  for 
you  cannot  be  given. — Thorpe,  To  prove  that  it  was  served 
we  have  produced  the  bill,  and  we  pray  a  writ  to  the  Jus- 
tices assigned  [to  take  assises,  &c.]  to  enquire  of  that 
false  retuin ;  and,  besides,  we  are  ready  to  find  pledges 
in  this  Court,  and  that  is  the  common  course. — Hillart. 
It  is  not  the  common  course,  and  it  is  not  used  here, 
except  for  poor  persons  who  can  give  nothing  in  the 
Chancery ;  and  we  will  not  cause  the  King  to  lose  the 
profits  of  his  seal  in  the  Chancery. — Thorpe.  Nor  will 
he  do  so ;  for,  in  respect  of  that  Alia^  writ  which  we 
pray,  the  King  will  have  as  much  for  his  seal  as  for  an 
original. — Hillary.  That  will  be  by  grace ;  and  more- 
over you  cannot  have  judgment  on  the  writ  until  it  be 
served. — Thorpe.  Allow  us  to  come  to  terms,  for  we 
will  take  a  short  day. — And  note  that  at  the  commence- 
ment Derworthy,  for  the  husband  and  his  wife,  made  this 
title,  viz.,  that  the  advowson  was  in  the  seisin  of  the 
wife  and  of  her  first  husband  and  the  heirs  of  their  two 
bodies,  and  that  they  presented  the  last  parson,  and  so 
it  belonged  to  them. — Thorpe.  On  such  a  declaration 
he  cannot  have  assise,  for  they  speak  of  an  entail,  to 
which  they  make  neither  footing  nor  foundation,  as  by. 
way  of  gift,  so  that  this  cannot  be  understood  to  be  a 
seisin  by  entail;  and  the  presentation  of  which  they 
speak  can  only  be  understood  to  have  been  a  presenta- 
tion by  the  husband,  unless  it  were  by  a  right  which  had 
been  expressly  shown  to  have  been  in  the  wife,  and  this 
is  not  done  ;  judgment. — ^And  then  he  waived  the  point. 
-^Quare. — And  afterwards  the  plaintiff  showed  how  by 
purchase  he  was  sole  patron. — And  upon  the  purchase 
they  were  at  traverse. 

DatreinFre-      A  Vivian  de  H.  and  J.  his  wife  brought  their  writ  of 
•entment 
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abatu  ? — Thorpe,  Nous  avoms  un  Quare  impedit  vers  Ini,  A.D.  1S41. 
par  quel  joynes  lea  ij  brefs  ensemble. — Hill.  Le  bref 
de  Quare  impedit  nest  pas  servy ;  par  qnei  sur  oel  bref 
jugement  pur  vous  ne  se  poet  faire. — Thorpe.  Pur  ceo 
nous  avoms  mys  avant  bille,  et  prioms  bref  as  Justices 
assignez  denquere  de  ceo  faux  retoum ;  et,  ovesqe  ceo, 
prest  sumes  de  trover  plegges  ceinz,  et  cest  comune  cours. 
— Hill.  Ceo  nest  pas  de  comune  cours,  et  ceo  nest  pas 
use  ceinz  mes  pur  poures  qe  rien  ne  durront  en  Cbaun- 
cellerie ;  et  nous  ne  voloms  pas  faire  le  Roi  perdre  ses 
avantages  de  son  seal  en  la  Chauncellerie. — Thorpe,  Ne 
ne  fra;  qar  de  ceo  Sicut  alias  qe  nous  prioms  le  Roi 
avera  tant  pur  son  seal  come  dun  original. — Hill.  Cest 
serra  par  grace ;  et  uncore  ne  poez  sur  le  bref  aver  juge- 
ment tanqil  soit  servy.—7%orpe.  Lessez  nous  a  convenir, 
qar  nous  prendroms  court  jour. — Et  nota  qe  a  comence- 
ment  Derworth.,  pur  le  baroun  et  sa  femme,  fist  tiel  title 
qe  lavoeson  fust  en  la  seisine  la  femme  et  son  primer 
baroun  et  les  heirs  de  lour  ij  corps,  qe  presenterent 
la  dareine  persone,  issi  apent  a  eux. — Thorpe.  Sur  tiele 
demoustrance  ne  poet  il  assise  aver,  qar  il  parlount  dune 
taille,  de  quele  il  ne  fount  pee  ne  foundement,  come  par 
doun,  issi  qe  ceo  ne  poet  estre  entendu  seisine  par  taille ; 
et  le  presentement  dount  il  parlont  ne  poet  estre  dit 
forsqe  le  presentement  le  baroun,  sil  ne  fust  par  dreit  qe 
fust  moustre  expressement  en  la  femme,  et  ceo  nest  pas 
fait ;  jugement. — Et  puis  il  le  weyva. — Q^ucere. — Et  puis 
le  pleintif  moustra  coment  par  purcbas  il  fust  seul 
avowe. — ^Et  sur  le  purcbas  il  sont  a  travers. 

§  Fy vyen  ^  de  H.  et  J.  sa  femme  porterent  lour  bref  Dwyn 

ment 
PFit*. 
jbarren 
PreBcmi- 


>  Tliis  report  of  ihe  case  is  from  L.  alooe.    Ab  to  the  names  i 
p.  7,  note  9. 


10.] 
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A.D.  1841.  JDwrrein  Presentment  against  J.  de  Irton  and  A,  his 
wife,  and  made  title  in  that  they  were  seised  of  the 
advowson,  to  hold  to  them  and  to  the  beirs  which  Vivian 
should  beget  on  the  body  of  Joan,  and  they  presented 
the  last  &a — Thorpe.  That  is  not  a  title  of  estate  tail 
without  affirming  right  in  the  donor. — This  objection 
was  not  allowed. — Thorpe  showed  how  the  manor  of  T., 
to  which  the  advowson  is  appendant,  descended  to 
three  parceners,  and  how  the  defendants  had  the  estate 
of  two,  and  the  plaintiffs  the  estate  of  the  third,  and 
he  demanded  judgment  whether  such  a  writ  lies  between 
parceners,  and  he  made  title  in  order  to  have  a  writ  to 
the  Bishop. — Ham.  We  do  not  admit  that  as  true ;  but 
it  is  quite  true  that  the  three  sisters  were  seised  of  the 
manor  of  T.  and  of  the  advowson.  And  Ham.  alleged, 
without  producing  any  deed,  that  they  had  divested  them- 
selves of  all  their  parts  of  the  lands^  each  sevei*ally,  and  of 
so  much  of  the  advowson  as  belonged  to  each. — Thorpe. 
Those  whom  you  allege  to  have  divested  themselves  of 
parts  of  the  limd  continued  their  estate  and  died  seised. — 
This  could  not  be  allowed  without  making  answer  as  to 
the  divesting. — ^Afterwards  the  divesting  was  traversed. 
— ^And  the  other  side  joined  issue  thereon. 

▲oooant.  y9.)  §  Note  that  on  a  writ  of  Account  one  was 
outlawed,  wherefore  Capias  issued,  and  the  Sheriff 
brought  one  in  custody  before  the  Justices  in  the  Term 
next  preceding,  who  alleged  that  he  had  a  different 
surname  from  the  person  who  was  outlawed,  so  that  he 
was  a  different  person,  kc  And  the  plaintiff  admitted 
it.  And  it  was  said  by  the  Court  that,  although  the 
plaintiff,  whose  suit  was  being  tried,  might  be  willing 
to  admit  that  matter,  which  might  be  to  the  King's 
disadvantage,  they  had  nothing  to  do  with  it.  But 
because  he  had  a  writ  out  of  the  Chancery  on  his  case, 
and  on  aooount  of  the  mischief,  they  would  enquire. 
Tberefcnre  a  writ  issued  to  the  Sheriff    And  now  no 
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de  dre)'n  prcsentement  vers  J.  de  Trtone  et  A.  sa  femme,  A.D.  i84i'. 
et  firent  title  de  ceo  qils  farent  seisi  del  avoeson  a  eux 
et  as  heirs  quex  Fy  vyen  encrenareit  de  corps  Johane,  et 
presenterent  dreyn  &;c. — Tltorpe.  Ceo  nest  pas  title 
destat  taiile  sanz  afft-rmer  dreit  en  le  donour.  -  £t  non 
allocatur. — Thorpe  moustra  coment  la  manere  de  T.,  a 
qui  lavoweson  append,  descendi  a  iij  parceners,  et 
ooment  le  defendants  et  avoient  estat  dez  deux,  et  les 
pleynti&  estat  de  la  terce,  et  demanda  jugement  si  tiel 
brc^  entre  parceners  ygist,  et  fist  title  pur  aver  bref  a 
levesqe.— JBam.  Nous  ne  conussoms  pas  cella  purverite; 
mes  bien  est  verite  qe  lez  iij  sores  furent  seisi  del 
maner  de  T.  et  del  avoweson,  et  moustra  combat  il  avoit 
de[m7s]  ^  totes  des  partiez  sez  terres  ehesqun  severalment, 
et  de  ceo  qe  afferoit  a  chescun  de  lavoweson,sanz  moustrer 
faii — Thorpe.  Ceux  qe  vous  ditz  qe  ceo  dymiscrent  des 
parties  des  terres  continuerent  lour  estat  et  devyerent 
seisL — Et  non  aUocaiur^  sanz  respons  a  la  demy  se. — Puis 
la  demyse  fut  traverse. — Et  alii  e  corUra,  &c. 

(9.)  *  §  Nota  qen   un  bref  dacompt  im  fust  utlage,  Aeojmtm. 
par  quel  Capias  issit,  et  le  Vicounte  mena  un  en  garde  C^^* 
devant  Justices  lautre  terroe  proschein  devant,  qe  aleggea  i.] 
qil  avoit  autre  surnoun  qe  celni  qe  fust  utlage,  issi  qil 
est  autre  persone,  &c.    Et  le  pleintif  le  conust.     Et  par 
CtoURT  fust  dit  qe,  tout  voleit  le  pleintif,  qi  suyte  est 
trie,  conustre  cele  chose,  qe  poet  estre  en  desavantage  le 
Roi,  il  nont  quel  faire.     Mes  pur  ceo  qil  ad  bref  de 
Chauncellerie  sur  son  cas,  et  pur  le  meschief,  il  voleint' 
euquere;  par  quel  bref  issit  a  Vicounte.     Et  ore  nul 

^  The    passage   seems  cornipt,   I       '  From  T.  alone.     Set  No.  71  of 
The  reading  in  Fits,  is  estat  de.        I  M.  14,  E.  3. 

1       >T.,ne  Yoleint. 
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A.D.  1341.  writ  is  retomed;  wherefore,  at  the -prayer  of  the 
prisoner  who  remains  in  custody,  an  Alias  writ  is 
now  granted. 

Assise  of  (10.)  §  Assise  of  Common  of  pasture. — Thorpe.  There 
^MeLin  0^^^  ^o^  to  be  an  assise,  for  the  land  in  which  he 
claims  the  common,  and  the  land  to  which  he  claims 
that  the  common  is  appendant,  were  in  the  hand  of 
one  A.  in  the  time  of  the  King  the  father  of  the  present 
King,  which  A.  enfeoffed  us  of  the  one  land  and  you 
of  the  other ;  judgment  whether  for  common  appendant, 
&c. — Stouford.  We  were  seised  of  it  as  appendant; 
for  your  plea  is  a  traverse ;  and  this  has  been  heretofore 
adjudged  in  a  similar  case. — ^And,  according  to  the 
passing  opinion  of  the  CouET,  this  is  a  bar. —  Qucere. — 
Blaik  We  tell  you  that  the  land  to  which  we  claim 
the  common  to  be  appendant  is  ancient  land,  to  which, 
before  the  seisin  of  A.,  common  was  always  appendant ; 
and  we  tell  you  that  N.  Yesci  tenant  of  the  land  to 
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bref  est  retonrne  Ppar-  quei,  a  la  priere  le  prisone  qe  A.D.  184I. 
demoert  en  garde^  Sicut  alias  est  ore  graunte. 

(10.)  ^  §  Assise  de  comune  de  pasture. — Thorpe.  Assise  Asnsa 
ne  deit  estre,  qar  la  terre  en  quele  et  a  quele  il  cleyme  S?^S«in«. 
la  comune  estre  apendant  furent  en  la  mayn  un  A.  en  rj^  ^j 
temps  le  Roi  pere  le  Roi  qor  est,  le  quel  feffa  nons  de  Ass.,  ao; 
lun  terre  et  vous  de  lautre;  jugement  si   de   comune  A88.,2; 
apendant.' — Stouf.     Seisi  come    apendant ;  qar  vostre  ^"*': 
plee  est  a  travers;  et  ceo  ad  este  ajuge   devant   ses  94.]   * 
honres  en  autiel  cas. — Et  par  passante  oppiniori  de  Court 
cest  barre. — Qwcere. — Blayh     Nous  vous  dioms  qe  la 
terre  a  quele  nous  clamoms  la  comune  estre  appendant 
est  anciene  terre,  a  quele,  devant  la  seisine  A.,  de  tout 
temps  comune  fut  apendant ;  et  nous  dioms  qe  N.  Yesci 


>  From  T.  alone  nntil  otherwise 
stated,  bot  corrected  hj  the  rvcord, 
Placita  de  Banco,  Easter,  15  Edw. 
II  r.  R«.  2,  d.  It  there  appears  that 
the  action  was  lirought  by  Robert 
de  Melcheboume,  of  Herfeld  (Hare- 
field  in  the  County  of  Middlesex), 
against  Thomas  de  Loath  and  Mar- 
garet, his  wife.  His  plaint  was  to 
the  effect  that  they  disseised  him  of 
common  of  pasture,  in  100  acres  of 
moor,  for  all  manner  of  cattle,  every 
year,  throughout  tLe  whole  year. 

'  Hie  plea  and  subsequent  pro- 
ceedings in  this  important  case 
appear  on  the  roll  in  the  following 
form:— <*  Et  Thomas  et  MarganrU 
*'  veniunt  et  dicunt  quod  tenementa 
'*  in  quibus  clamat  pnedictam  oom- 
**  munam  &c.  sunt  quinquaginta  et 
"  tree  acrss  terrai,  quie  sunt  modo 
''  terra  arabilis,  et  tenementa  ad  quiu 
"  &c.8unt  unum  cotagium  et  una  acra 
*'  terr8B,qu8B  quidem  terra  in  qua  &c. 
**  et  similiter  tenementa  ad  que  &c. 
*'  simul  et  semel  fUerunt  in  seisina 
"  cujusdam    Ricardi    de    Baehe- 


'  woithe,  domini  ville  de  Herfeld, 
tempore  Edwardi  Regis  avi  do- 
mini Regis  nunc,  quo   tempore 
nulla  communa  potuit.esse  per- 
tinens  prsedictis  tenementis,  &e. 
Et  dicunt  quod  idem  Ricardus  de 
pnedictis  tenementis  ad  qua»  &c. 
feofihvit    ipsum  Robertnm   ten- 
endis  sibi  et  heredibus  suis  in 
perpetaum,  et  de  pnedicta  terra 
in  qua   &e.    feoffiivit    quendam 
Thomam  de  Louth,  cujus  statum 
ipsi  Thomas  et  Maigareta  versus 
quos  &c.  habent  in  eadem  terra 
'  Et  petunt  judicium  si  praedictus 
Robertas    clamare    possit   com- 
'  munam  in  pnndicta  terra  tanquam 
pertinentem,  &c. — Et    Robertus 
dicit  quod  pnedicta  tenementa  ad 
'  quiB  clamat  predictam  commu- 
'  nam,  &c.  sunt  unum  mesuagium 
'  et  tres  acras  terre,  qua)  quidem 
'  tenementa  fuerunt  iu  seisina  cu- 
'  ju^dam  Kicholai  le   Veyse    diu 
'  antequam  prsedictus  Ricardus  de 
'  Bacheworthe  aliquid   habuit    in 
*  eisdem,  quo  tempore  idem  Nich- 
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▲J).  184 1,  which,  &c.,  had  common,  Sue,  in  &c,  and  the  tenant  has 
common  for  the  land  to  which  we  claim  the  common 
to  be  appendant;  judgment  whether  by  the  seisin  of 
A.  you  can  extinguish  this  common. — Thorpe.  We  do 
not  acknowledge  that  it  is  ancient  land ;  and  we  demand 
jiidgment,  since  it  is  admitted  that  both  lands  were  in 
<mB  and  the  same  hand  and  so  the  common  was  ex- ' 
tingatshed,  whether,  &c. — Heppescotes.  Manylearned 
men  have  adjadged  the  reverse,  and  have  awarded  the 
assise  in  a  similar  casa — ^And  afterwards,  in  Trinity 
term,  Hillaby  awarded  the  assise.— Afterwards,  in 
Michaelmas  Term,  in  the  15th  year,  it  was  found  by 
the  Assise  that  this  was  ancient  land,  and  that  Nicholas 
Yesci  was  seised  of  the  common,  but  he  had  nothing  in 
the  land  to  which  the  common,  &c.,  except  at  the  will 
of  the  lord. — Hillary.  By  the  plea  the  reverse  is  held 
as  not  denied  by  the  tenant;  for  when  the  plaintiff 
made  himself  title  because  it  was  ancient  land  and 
Nicholas  was  seised,  before  the  time  when  these  lands 

but  onW  ^*  were  in  the  hand  of  one  person,  of  common  appendant, 
and  all  the  ter-tenants  at  all  times  previously,  and  there- 
upon the  assise  was  prayed,  and  the  tenant  said  nothing, 
wherefore  the  assise  was  awarded, — ^it  was  held  as  not 
denied  that  Nicholas  was  seised  of  the  land  to  which 
the  common,  &c.,  as  of  freehold,  and  there  was  nothing 
to  enquire  by  the  Assise  but  whether  he  was  seised  of 


And  note 
that,  when 
one  holdfl 
land  of 
another  at 
will  he 
cannot 
claim  com- 
mon as 
appurte- 
nant  or 
appendHnt 


but  only 
aaapaa- 
ture,  by 
law,  as 
appears  ' 
tnu  plei 


plea. 


'  olans  haboit  oommonam  in  pns- 
'  dicta  terra  tanquam  pertinentem, 
'  &c.      £t   dicit    quod  predictus 
'  Nicholaus  et  omnes  anteoesKores 
'  sui,  et  omnes  tenentes  terrarum 
*  et  tenementorum  illorum,  a  tem- 
pore a  qtio  non  eztat  memoria 
habuemnt  oommunam  in    pre- 
dicta  terra  tanquam  pertinentem, 
&e.,  et  similiter  ipse  Kobertus 
seisitus  fuit  de  oommnna  in  pr»- 
dieta  terra  tanquam  pertinente 


"  adtenementasuapnsdietaqnout- 
«  que  prodicti  Thomas  et  Mar- 
**  gareta  ipsnm  inde  disseisiyerunt. 
'*  Et  petit  judicium  si  ipse  per 
"  seisinam  priedicti  Bicardi  eor- 
'*  undem  tenementorum  ab  assisa 
**  prsedudi  debeat  in  hac  parte,  ex 
**  quo  pradicta  tenementa  ad  qu8B 
**  8to,  sunt  antiqua  tenementa  ad 
**  qua  communa  pertinet,  &o." 

After  this  there  were  several  ad- 
journments, of  which  the  last  was 
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touBit  de  la  terre  a  quel,  &'C.,  avoit  oomune,  ftc.,  en,  be.,  A*D.  i84i 
et  le  tenant  ad  comune  de  la  terre  a  quel  nous  clamoms 
la  comune  estre  appendant ;  jugement  si  par  la  seisine 
A.  puisses  ceste  comune  esteindre. — Thorpe,     Nous  ne 
eonisoms  pas    qe    cet    anciene    terre;   et    demandoms 
jugement,  del    houre   qe    cest    conu    qe    lun    terre   et 
lautre  fust  en    uny   mayiie    issi    adonqes  la  comune 
esteint,  si,  &c. — Hep.     Ment  sage  ount  ajuge  le  rovers, 
et  ount  agarde  lassise  en  tiel  cas. — ^Et  puis   Termino 
Trimitatia,    Hill,    agarda    lassise.  —  Pastea,    termino  Et  nou 
MicJiaelia   anno   xv}  trove  fust    par  assise  qe  ceste  2^^^ 
anciene  terre,  et  qe  Nichol  Yesci  fust  seisi  de  la  comune,  tient  dim 
mes  il  navoit  en  la  terre  a  qi  la  comune,  &c.,  mes  a  ^\^n^^ 
la  volunte  le  seignur. — Hill.    Par  plee  le  rovers  est  tem,  ii'ne 
tenu  a  nient  dedit  del  tenant ;  qar  quant  le  pleintif  se  comane"*^ 
fist  title  pur  ceo  qe  ceo  fust  anciene  terre  et  qe  N.  fust  com  appor- 
seisi,  avant  le  temps  qe  celes  terres  furent  en  uny  mayn,  J^J^dant 
de    comune  apendant,  et  touz  les  terres   tenantz    de  a  lour  terre, 
tout  temps  avant,  et  sur  ceo  lassise  prie,'  et  le  tenant  ^  pestre, 
tuyst,'  pur  quel  lassise  fust  agarde,  fust  tenu  a  nienfc  P**"  '*  '«y» 
dedit  qe  Nichol  fust  seisi  de  la  terre  a  qi  la  comune,  &c.,  hi  isto  pU- 
come  de  frank  tenement,  et  rien  fust  a  enquere  par  ^^' 
assise  mes  le  quel  il  fust  seisi  de   la  oomune  come 


to  the  OctftTet  of  Trinity  follow- 
ing:— 

''Ad  qnem  diem  veniunt  tarn 
**  prsedictus  Bobertus  quam  pro- 
*'  dicti  Thomas  et  Margareta  per 
**  attomatot  saos  Et  quia  videtnr 
"  CuriflB  hie  quod,  non  obstante 
«  response  prsediclorum  Thomse 
*'  et  MargaretSB,  in  hoc  cajtu  proce- 
**  dendam   est  ad  assisam  istam. 


sex  tales,  &c.  Ad  qnem  diem 
prsedictns  Robertas  de  Melche- 
bourne  non  est  prosecutos.  Jdeo 
coosideratum  est  quod  pnedicti 
Thomas  et  Margareta  eant  iode 
sine  die.  St  predictns  Robertas 
et  pln^i  sui  de  prosequendo  sunt 
in  misericordia,  &c.  Quierantar 
nomina  plegiorum,  &€."  • 
'  The  conclusion  of  this  report 


**  Ideo  oapiatur  anstsa,  sed  ponitur  occurs  also  in  L.,  but  as  of  Michael - 

**  in  respectum  hie  usque  in  Oc-  <    mas  Term  next  following.      The 

**  tabas  Sancti  Michaelis,  pro  de-  marginal  note  appears  in  that  MS. 

**  feeta  recognitorum,  quia  nullus  |   alone. 

"  venit.     Ideo  Vicecomes  habeat  '       *  L.,  prise. 

"  corpora,   &c.       Kt    apponantur  •  tuyst  is  not  in  L. . 
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A.D.  1841.  the  coTimon  as  appendant  or  not-^Thorpe.  He  conid 
not  be  seised  of  it  as  appendant  when  he  held  at  the 
will  of  the  lord,  on  whose  soil  the  common  is  supposed 
to  be,  the  fret-hold  to  which  he  is  supposed  to  have  the 
common  appendant,  for  then  both  were  in  the  hands  of 
the  lord,  and  the  profit  which  Nicholas  had  was  only 
the  pasture. — Hill.vrt  said  as  above;  and  the  Court 
ngreed  ,with  him. — Thorpe,  Nothing  is  held  as  not 
denied  by  the  tenant  in  the  case  of  an  assise  when  the 
plaintiff  makes  himself  a  title,  for  enquiry  shall  be 
had  thereof. — ^And  afterwards  the  plaintiff  non  proa. 


Assise  of 
Commou 
appurte- 
nant. 


§  In  assise  of  Common  appnrtenant  against  Thomas  de  Loathe 
and  Margaret,  his  wife,  Thorpe  said: — Both  the  one  land  and 
the  other  were  in  the  seisin  of  Bichard  de  B.,  who  was  then 
lord  of  the  vill,  in  the  time  of  King  Edward  father  of  the 
present  King,  at  which  time  the  common  was  eztingnished,  and 
that  Bichard  enfeoffed  ns  of  the  land  in  which,  &c.,  and  the 
plaintiff  of  the  land  to  which,  Ac;  judgment,  &c, — Blaik. 
Before  that  seisin  the  one  land  was  in  the  seisin  of  one  A.,  and 
the  other  in  the  seisin  of  one  B.,  at  which  time  the  common 
was  appurtenant,  and  A.  and  his  ancestors  were  seised  of  the 
common  as  appurtenant  daring  all  time  preyioosly ;  judgment, 
Ac, — Thorpe.  Since  you  have  admitted  the  seisin  of  the  lord  as 
to  both  lands,  when  the  common  was  necessarily  extinguished, 
judgment. — Blaik,  During  all  time  preTiously  the  seisin  of  the 
lord,  Ac* 


Assise  of 

Novel 

Disseisin. 


(11.)  §  Assise  of  Novel  DiBseisin. — Thorpe  (for  the  hus- 
band and  his  wife,  tenants).  There  ought  not  to  be  assise, 
for  we  tell  you  that  James  Beauflour,  the  father  of  John 
against  whom  the  assise  is  brought  and  who  now  pleads 
in  bar  as  husband,  died  seised  of  the  same  tenements ; 
and  after  his  death  the  tenements  descended  to  John,  as 
son  and  heir,  who  wat  then  under  age ;  wherefore  Emma 
his  mother,  by  reason  of  nurture,  seized  the  same  tene- 


Compare  this  case  with  No.  10  of  Trinity  Tenn  next  following. 
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apendant  ou  nient — Thorpe.  II  ne  purra  estre  seisi  A.i).  i34i. 
come  apendant  qant  il  tiont  a  la  volunte  le  seignur,  en 
qi  soil  la  comune  devereit  estre,  le  ^  frank  tenement  a 
quel  il  duist  aver  la  comune  apendant,  qar  donqes  fust 
lun  et  lautre  en  la  mayne  le  seignur,  et  le  profist  qe  N. 
avoit  ne  fu^t  forsqe  pestra — ^Hill.  Ut  aupra;  et  a  lui 
Court  acorda. — Ihorpe.  Rien  est  tenu  a  nient  dedit 
del  tenant  en  cas  dassise  qant  pleintif  se  fait  title,  qar 
il  serra  enquis. — Et  postea  qwerens  Twn  prosecatua  [eat] 

§  Eo'  assise  de  comaoe  appurtenant  vers  Thomas  de  Loathe  Assise  d« 
et  M.,'  sa  femme,  Thorpe : — La  nn  terre  et  laatre  fnrent  en  la  ^nn"n« 
seisine  Bichard  de  B.,  qo  fait  adonqes  seignur  de  la  ville,  en  le  ™J^ 
temps  le  Boy  E.  pere,  a  qael  temps  la  comune  fuit  esteynt,  le 
qnel  Bichard  enfeffa  nous  de  la  terre  en  &o.,  et  le  pleyntif  de 
la  terre  a  quel,  &c. ;  jugement,  &c. — Blaik,    Avant  cele  seisine 
le  an  terre  fat  en  la  seisine  un  A.,  et  laatre  on  la  seisine  an  B., 
a  quel  temps  la  comane  fat  appurtenant,  et  A.  et  ses  anncestres 
seisi    com    appurtenant    tot   temps   devant;  jugement,   Ac, — 
Thorpe,      Del  hoare  qe  Tous  avez  conu  la  seisine  le  seignar 
de  les   ij   terres,  a  quel  temps  la  comane  fut  necesserement 
esteynt,  jugement. — Blaih.    Durante  tot  temps  avant  la  seisine 
le  seignur,  Ac, 

(11.)  ^  §  Assise  de  novele  disseisine. — Thorpe.    Assise  Aitisa 
ne  deit  estre,  pur  le  baroun  et  sa  femme  tenantz,  qar  ^^weiBino 
nous  vous  dioms  qe  James  Beauflour,  pere  Johan  vers  [1.5  Li. 
qi  laasise  est  porte  et  qe  ore  plede  en  barre  cum  barun,  ^'*  • 
morust  seisi  de  mesmes  les  tenementz,  apres  qi  mort  les  Colovr^ 
tenementz  descenderent  a  Johan  come  fitz  et  heir  deinz  ^^'^ 
ago  adonqes,  par  quel  Emme  ^  sa  mere^  par  resoun  de 


'  L.,  qar  le. 

'  This  report  of  the  case  is  from 
L.  alt  ne. 

»  L.,  J. 

^  From  T.  alone  until  otherwise 
stated,  but  corrected  bj  the  record, 
Plaeiia  de  Banco,  Easter,  15  Ed. 
III.,  R**.  4S,  d.  It  there  appears  tbat 
the  action  was  brought  in  respect  of 
lands, &c.,  in  Middlesex,  bj  John  de 
61444. 


(Jodesfeld  (Gosfield)  against  John 
Beauflour  and  Margery  his  wife, 
Ralph  de  Lncham  Jones-aprentis 
Beauflour  (i.e.,  John  Beauflour's 
apprentice),  Stephen  de  Berkjng 
Jones-servaut  Beauflour  (t.«.,  John 
Beauflour's  Beryant),John  PiIe,John 
Litelion,  goldsmith,  and  Almaria 
late  wife  of  Adam  atte  Lee. 
»  T.,  A. 

B 
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A.D.  1341.  ments  to  the  use  of  John,  and  took  to  htuhand  J.  de 
Gk>desfeld  the  present  plaintiff,  who  during  the  nonage 
aliened  to  one  Ethelreda  de  Hildresham,  and  took  back 
an  estate  to  him  and  his  heirs;  and  John,  when  of 
age,  freshly  ousted  him ;  judgment  whether  on  that  pos- 
session he  ought  to  have  assise. — Pole.  The  wife  does 
not  answer,  nor  by  such  a  title  can  she  claim ;  judgment ; 
and  we  pray  the  assise. — Thorpe.  When  John  had 
entered,  in  tbe  manner  above  mentioned,  he  aliened  to 
one  Almaria,  and  took  back  an  estate  to  him  and  Maigery 
his  wife ;  judgment,  &c — Pole.  The  wife  is  a  stranger, 
in  whose  mouth  the  plea  does  not  lie,  and  the  ouster  is 
admitted ;  we  pray  the  assise  for  the  damages. — Thorpe. 
Then  you  must  show  the  fact  to  be  such.  And  suppose 
a  bastard  or  a  younger  son  bring  an  assise  against  the 
eldest  son  and  another  or  one  who  has  purchased,  shall 
they  not  plead  privity  in  blood  ? — And  Pole,  on  account 
of  the  opinion  of  the  Court,  did  not  dare  to  abide  judg- 
ment, but  said : — It  is  very  true  that  James  Beauflour 
died  seised,  at  which  time  John  who  pleads  in  bar — 
whom  we  do  not  admit  to  be  son  of  James — was  of 
full  age>  and  the  same  tenements  descended  to  William  as 
son  and  heir,  who  was  under  age ;  and,  because  it  is 
socage,  his  mother  seized  the  tenements  by  reason  of 
nurture,  and  took  to  husband  J.  de  Qodesf  eld  the  present 
plaintifi^  during  whose  seisin  William,  when  of  full  age, 
released  all  his  right,  and  so  the  plaintiff  was  seised  until 
by  the  others  disseised.  And  we  tell  you  that  John,  who 
answers  as  tenant,  was  never  seised,  except  by  his  dis- 
seisin, after  the  time  when  W.,  son  and  heir  of  James^ 
had  released. — Thorpe.  Your  plea  is  double ;  one  is 
that  you  traverse  our  statement  when  you  say  that  John 
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nurture,  seisi  mesmesles  tenemente  al  ays  Johan,  et  prist  a.d.  ]S4i« 
baroon  J.  de  Qodesfeld  ^  qore  se  pleint,  le  quel  duranfc  la 
noun  age  aliena  a  un  Ethelrede  de  Hildresham '  et 
repriflt  estat  a  lui  et  sea  heirs ;  et  Johan,  quant  il  fust 
dage,  trechement  lousta;  jugement  si  de  cele  possession 
deive  assise  aver. — Pole,  La  femme  ne  respont  pas,  no 
par  tiel  title  ne  poet  clamer ;  jugement ;  et  prioms  lassise. 
— Thorpe,  Quant  Joban  fust  entre  par  la  manere,  ut 
supra,  il  aliena  a  un  Almarie  ^  et  reprist  estat  a  ly  et 
M/  sa  femme ;  jugement,  &c. — Pcle^  La  femme  est 
estrange,  en  qi  bouche  le  plee  ne  gist  pas,  et  louster  est 
oonu ;  nous  prioms  assise  de  damages. — Thorpe.  Donqes 
il  vous  oovient  mousirer  le  fet  estre  tiel.  Et  jeo  pose  qe 
le  bastard  ou  le  fitz  puisne  porte  assise  vers  leisne  et  un 
autre  ou  quel  ad  purchase,  ne  pledrent  il  la  privete  da 
sank  ? — Et  Pole,  propter  opinionem  Qjjbim,  nosa  demurer^ 
raes  dit  qe  bien  est  verite  qe  Jamas  Beauflour  morust 
seisi,  a  quel  temps  Johan  qe  plede  en  barre,  qe  nous  ne 
conisoms  pas  estre  fitz  James,  fust  de  pleine  age,  et 
mesmes  les  tenementz  descenderent  a  W.  come  fitz  et  heir 
deinz  age ;  et,  pur  ceo  qe  cest  sokage,  sa  mere  seisist  les 
tenementz  par  resone  de  nurture,  et  prist  a  baroun  J.  de 
Qodesfeld^  qore  se  pleint,  en  qi  seisine  W.,  a  son  pleine  age, 
relessa  tout  son  dreit,  et  issi  fust  il  seisi  tanqe  par  les 
antres  disseisL  Et  vous  dioms  qe  Johan,  qe  responjb  come 
tenant,  ne  fust  unques  seisi,  forsqe  par  sa  disseisine,  puis, 
eel  temps  qe  W.,  fitz  et  heir^  James,  avoit  relesse. — 
Thorpe,  Vostre  plee  est  double :  un  qe  vous  traversez 
nostre  dit  la  ou  vous  ditee  qe  Johan  fust  de  plein  ago 


>  T.,  Godefeld.  In  some  parts  of 
the  record  it  is  doabtful  whether 
the  spelling  is  Godeffeld  or  Qodes- 
feld, in  others  it  is  clearly  Godesf eld. 

'  T.,  B.,  instead  of  Ethelrede  de 
Htldresham. 

'  T.,  un  T.    The  alienation  was 


to  Almaria,  late  wife  of  Adam  atto 
Leye,  one  of  the  defendants,  as 
appears  in  the  record. 

«  T.,  K.  The  estate  was  to 
John  Beaufloar,  and  Margery  his 
wife,  and  their  heirs. 

*  T.fisH  heir,  instead  of  fits  et  heirv 
B  8 
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4.I).  ia4i,  was  of  full  age  when  James  died ;  the  other  is  that  you 
make  W.  to  be  son  and  heir  of  James. — HiltjLRT  to  Pole, 
Suppose  that  John  was  the  elder  son,  and  that  William 
was  the  younger,  and  that  the  mother  entered  as  claim- 
ing to  the  use  of  William  the  younger ;  do  you  think 
that  thereby  the  freehold  would  be  in  William?  It 
would  not  be  in  him,  but  in  John  the  elder.  And,  if 
William  released,  do  you  think  that  thereby  John  would 
be  ousted  from  entry  ?  -Slaik.  Sir,  if  John  was  of  full 
age  when  James  died,  and  the  mother  entered  as  claim- 
ing to  the  use  of  William,  the  freehold  would  be 
William's ;  and  if  he  released,  when  of  full  age,  to  his 
mother's  husband,  I  say  that  John  could  not  enter. — • 
HiLLABT.  You  make  title  by  release;  therefore  you 
must  affirm  the  freehold  by  title  in  him  who  released, 
for  there  is  a  difference  between  a  release  and  a  feoff*- 
ment. — And  then  Blaik  made  protestation  that  John 
was  of  full  age  when  James  died.  And  (said  he)  we 
tell  you  that  William  Beauflour  enfeoffed  us,  and  so  we 
were  seised  until  disseised  by  the  defendants. — Thorpe. 
Heretofore  he  made  title  by  a  release  from  that  same 
William,  and  it  shall  be  for  judgment  whether  by  such 
a  deed  so  proved  as  not  to  fall  within  the  cognisance 
of  the  country,  he  can  arrive  at  the  assise ;  and  also 
that  title  is  contrary  to  bis  first  title ;  for  his  title  by 
release  supposes  that  he  himself  was  seised  at  the 
time  of  the  making  thereof,  and  this  is  the  reverse  as 
it  supposes  change  of  possession. — Stouford.  You  said  at 
first  that  we  had  not  made  a  title,  and  now  we  make  one. 
— TTiorpe.  I  took  exception  to  the  duplicity  of  your  answer^ 
in  that  you  pleaded  in  destruction  of  the  bar  and  mnde 
title  also,  and  you  would  not  conclude  on  one  alone,  and 
it  does  not,  therefore,  follow  that  you  can  take  a  new 
title  contradictory  to  the  first. — Hillary.  If  plaintiff 
make  an  insufficient  title,  and  exception  be  taken  to  it, 
9.nd  plaintiff  do  not  abide  judgment  thereon,  he   can 


Xy«  EDWABD  IIL  ftl 

Na  11. 

qitant  Jamea  morust,  un  aiitre  qe  vous  faites  W.  fiiz  et  A.D.  I84i. 
heir  James. — Hill  a  Pole.  Jeo  pose  qe  Johan  fust  fitz 
eisne,  et  W.  puisne,  et  qe  la  mere  entra  en  clamant  al 
oeps  W.  le  puisne ;  quides  vous  par  taunt  qe  le  firank 
tenement  serreit  en  W.?  Noun  serreit,  mes  en  Johan 
leisne.  Et  si  W.  relessa,  quides  vous  par  tant  qe  Johan 
fust  ouste  dentrer  ?— ^{aj/i.  Sire,  si  Johan  fust  de 
pleine  age  quant  James  morust,  et  la  mere  entra  et 
clamant  al  oeps  W.,  le  frank  tenement  serreit  a  W. ; 
et,  sil  relessa,  a  son  pleine  age,  al  baroun  sa  mere,  jeo 
die  qe  Johan  ne  purreit  pas  entrer.— Hill.  Vous 
faites  title  par  relees,  par  quei  il  covient  affermer  le 
frank  tenement  par  title  en  celui  qe  relessa,  qar  il 
est  autre  de  relees  et  de  feffement. — Et  puis  il  fist 
protestacion  qe  Johan  fust  de  pleine  age  quant  James 
morust.  Et  vous  dioms  qe  William  Beauflour  nous 
enfeffa,  issi  fumes  seisi  tanqe  par  lui  disseisi. — Thorpe. 
Avant  ses  houres  £st  il  title  par  relees  mesme  celui 
W.,  qe  serreit  en  jugement  si,  par  tiel  fet  si  prove  qe 
ne  cbiet  pas  en  conisance  du  pais,  il  purra  al  assise 
attendre ;  et  auxi  eel  title  est  contrarie  a  son  primer 
title ;  qar  son  title  par  relees  suppose  lui  mesme  estre 
seisi  a  temps  de  la  confeccion,  et  cecy  est  le  revers 
qe  suppose  mutacion  de  possession.  —  Stouf.  Vous 
•  deistes  primes  qe  nous  avoms  pas  &it  title,  et  ore  nous 
fesoms. —  Thorpe.  Jeo  chalenge  la  doublete  de  vostre 
respouns,  de  ceo  qe  vous  pledastes  en  destruccion  du 
barre  et  faites  title  auxi^  et  ne  volez  concluser  sur 
lun,  et  de  ceo  nensuyst  il  pas  qe  vous  poetz  prendre 
novel  title  contrariant  al  primer. — Hill.  Si  pleintif  fiut 
title  meyns  sufficeant,  et  ceo  soit  chalenge,  et  pleintif 
sur  ceo  ne  demoert  pas  en  jugement^  il  le  poet  way  ver 
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A.D.  1941.  waive  it  and  make  a  new  title. — Thorpe.  I  do  not 
think  80. — ^Tben  he  rehearsed  his  bar,  and  the  title  which 
the  plaintiff  made  by  the  feoffment  of  William  Beau- 
flour,  and  said : — Sir,  you  see  clearly  how  he  has  admitted 
that  James  Beauflour  died  seised,  and  heretofore  he  made 
himself  a  title  by  the  release  from  William  son  and  heir 
of  James,  as  appears  above ;  we  tell  you  that  John  Beau- 
floiur  is  the  elder  brother  of  William,  and,  inasmuch  as  he 
makes  himself  a  title,  the  bar  is  held  as  not  denied,  viz., 
that  John  is  son  and  heir  of  James ;  and  we  tell  you  that 
the  release  and  feofiment  of  which  he  has  spoken  are  all 
one  deed ;  and  we  demand  judgment,  einee  the  deed  of 
William  our  younger  brother,  and  so  our  tollor,  could  not 
have  the  effect  of  barring  us  from  freshly  entering  when 
of  our  full  age,  as  we  have  alleged,  whether  by  bis  deed 
you  can  affirm  a  title  in  your  person  against  us. — Pole. 
The  estate  which  you  admit  for  us  now  by  the  f eofiment 
from  William  Beauflour  is  contradictory  to  your  bar»  by 
which  you  admitted  in  our  favour  another  estate,  and 
thus  you  have  waived  your  bar;  wherefore  we  pray 
the  assiae  at  large. — Hillabt.  Tou  made  a  title  whidi 
he  has  destroyed :  wherefore  see  how  you  will  have  the 
assise.— *And  Thorpe,  in  order  to  enlarge  his  plea»  re- 
hearsed how  John  de  Godesfeld,  the  plaintiff,  was  seised 
§3  above,  by  reason  of  nurture,  in  right  of  his  wife, 
and  so  (said  Thorpe)  he  was  bound  to  make  restitution 
of  our  inheritance  to  us  in  full,  when  we  came  of  age,  and 
William  our  younger  brother,  as  our  toiler,  entered  with 
his  consent  and  enfeoffed  him,  and  we  at  our  full  age, 
as  above,  ousted  him ;  judgment  whether  by  that  feoff- 


Xy.   BDWARD   UI.  23 

No.  IL 

et  faire  novel  title. — Thorpe.  Ceo  ne  croy  jeo  pas. —  A.D.  i84i. 
Pais  il  rehercea  son  barre,  et  le  title  qe  le  pleintif  fist 
par  le  feffement  W.  Beauflour,  et  dit,  Sire,  vous  veea 
hien  ooment  il  ad  conu  qe  James  Beanfloar  morust 
seisi,  et  autrof oitz  se  fist  title  par  ^  le  xelees  W.  fitz  et 
heir  James,  uJb  supra  patet ;  nous  yous  dioms  qe 
Johan  Beauflour  est  eisne  de  William,  et>  par  tant  qil 
fait  title,  le  barre  est  tenu  a  nient  dedit,  saver  qe 
Johan  est  fitz  et  heir  James;  et  vous  dioms  qe  le 
relees  et  le  feffement  dont  il  ad  parle,  tout  est  un  fet ; 
et  demandoms  jugement,  del  hoiire  qe  le  fet  W.  ncstre 
frere  puisne»  et  issi  nostra  tollour,  ne  nous  poet  cheir 
en  barre  qe  nous  frechement  a  nostre  age  come  nous 
avoms  alege  poams  entrer,  si  par  son  fet  puissez  title 
en  vostre  persone  vers  nous  affermer. — Pole.  Lestat 
qe  vous  nous  oonises  a  ore  par  le  feffement  W.  Beau- 
flour  est  oontrariant  a  vostre  barre,  par  quel  vous  nous 
conisastes  autre  estate  et  issi  avez  weyve  vostre  barre ; 
par  quei  nous  prioms  lassise  a  large. — Hill.  Vous  avez 
fait  title,  quel  il  ad  destruit;  par  quei  veez  coment 
vous  averez  asrisa — Et  Thorpe,  pur  enlaiger  son  dit^ 
reherce  coment  Johan  de  Godesf eld,'  qe  se  pleint,  fiist 
seisi,  fU  aitprOy  par  resone  de  nurture,  en  le  dreit  sa 
femme^  et  issi  fust  tenuz  de  faire  restitucion  a  nous  de 
nostre  heritage  pleinement  a  nostra  age,  et^  par  son 
assent^  W.  nostre  frere  puisne,  come  nostra  tollour,  entra 
et  lul  feffa»  et  nous  a  nostra  pleine  age,  tU  supra, 
Ini  oustames;  jugement  si   par   ceo   f dement  puisse 
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A.D.  134L  inent  he  can  affirm  a  title  of  freehold  in  his  person* — 
Pole.  William  had  been  seised  years  and  days  when 
John  Beauflour  was  of  full  age,  and  William  enfeoffed  ns, 
and  we  were  also  seised  by  the  feoffment  years  and  days, 
until  he  disseised  us,  without  this  that  he  ever  had  any 
other  estate  except  by  the  entry  upon  us  ;  judgment ;  and 
we  pray  the  assise  for  the  damages. — ^They  were  ad- 
journed to  the  Quinzaine  of  Trinity. — On  that  day  Pole 
rehearsed  &c.,  and  offered  to  aver  as  above.— TAorpe. 
He  doe^  not  deny  that  we  are  the  elder  brother  of 
William,  by  whose  feoffment  he  makes  himself  a  title, 
nor  that  he  was  our  younger  brother,  nor  that  our  an- 
cestor died  seised,  in  which  case  the  seisin  of  the  guar* 
dian  by  law  was  of  our  freehold  ;^  and  we  tell  you  that 
he  made  our  younger  brother  William  enter  upon  him, 
with  his  own  consent,  and  took  a  feoffment  from  William, 
whereupon  we  entered ;  judgment  whether  on  that  posses- 
sion you  ought  to  have  assise.* — Kelshulle  (Justice). 


^  This  is  better  expressed  in  the 
record  : — Qusc  quidcm  possessio 
in  jure  intelligi  debet  seisina  in 
persona  ipsius  Johannis  Beauflour, 
et  sic  idem  Johannes  Beauflour, 
at  Alius  antenatus  et  heres  prsedicti 
Jacobi,  Btatim  post  mortem  prndicti 
Ja<tobipatris  sui,  de  jure  fnit  seisitua 
•de  pnedictis  tenementis,  licet  non 
de  facto. 

'  The  portion  of  the  record  sub- 
sequent to  this  point  is  as  follows: 
— Et  Johannes  de  Godesfeld,  non 
cognosoendo  quod  prsedictus  Jaco- 
bus obiit  seisitua  de  predictis  tene- 
mentis, dicit  quod  ad  hoc  quod 
prsedicti  Johannes  Beauflour  et 
Margeria  superius  allegant  ipse 
non  habet  necesse  respocdere,  ex 
quo  ipse  Johannes  de  Godesfeld 
et  similiter  prsdicti  Johannes 
Beauflour  et  Margeria  omnino  sunt 
cxtranei  in  hae  parte,  et  in  ore 


ipBorum  Jofaaonis  Beauflour  et 
Margeris  non  jacet  placitare  pro- 
pinquitatem  sanguinis,  &c.,  maxime 
cum  in  ore  yiri  et  mulieris  non  ja- 
cet nisi  unicaresponsio,et  prsdicta 
uxor,  si  sola  esset,  non  haberet 
tale  placitum,  nee  per  consequens 
yir  et  uxor  in  hoc  easu.  Et,  ez 
quo  preedicti  Johannes  Beauflour  et 
Margeria  superius  exprestie  CQg- 
noverunt  quod  ipse  Johannes  de 
Godesfeld  fait  seisitus  de  pr»d!ctii 
tenementis  per  feoffamentnm  pr«- 
dicti  Willehni,  super  qua  posses- 
sione  prsedictus  Johannes  Beauflour 
intraTit  in  tenementis  prssdictis, 
quod  non  potest  did  aliud  quam 
disseisina  facta  ipsi  Johanni  de 
Godesfeld,  petit  judicium  et  assi- 
sam  de  damnis,  &c.  Et  Johannea 
Beauflour  et  Margeria  dicunt  quod 
prsedictus  Johannes  de  Godesfeld 
ad   faciendum   aliqaam    protesta- 
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title  de  frank  tenement  en  sa  persone  afiermor.^ —  A.D.  I84i. 
PoU.  W.  fust  seiBi  anz  et  jours  quant  Johan  Beauflour 
fust  de  pleine  age,  et  nous  feffa,  et  nous  seisi  et  par  le 
fefiement  aunz  et  jours,  tanqil  nous  disseisi,  sanz  ceo  qil 
avoit  unqes  autre  estat  forsqe  par  lentre  sur  nous; 
jugement,  et  lassise  pur  damages. — Adjoumantur  in 
XV.  TQ^iniUitia ;  a  quel  jour  Pole  rehercea,  &c.,  tendi 
daverer  tU  8upi*a. — Thorpe.  II  ne  dedit  qe  nous  sumes 
eisne  de  William  par  qi  feffement  il  se  fait  title,  ne 
qil  fust  nostre  frere  puisne,  ne  qe  nostre  auncestro 
morust  seisi,  en  quel  cas  la  seisine  le  gardein  par  ley 
fust  nostre  frank  tenement;  et  vous  dioms  qe  par  son 
absent  il  fist  W.  nostre  frere  puisne  entrer  sur  lui,  et 
prist  feffement  de  lui,  sur  quel  nous  entrames;  juge- 
ment  si    de   eel   possession   devez   aver  assise. — EELa 


^  Thorpe's  words  appear  to  be 
represented  in  the  record  (after  a 
statement  that  William  was  the 
younger  brother)  bj  the  following:— 
Et  dicunt  qnod  pradictus  Johannes 
•de  Qodesfeld,  per  collasionem  iuter 
ipsam  Johannem  de  Godesfeld  et 
prsedictnm  Willelmom  habitum, 
eepit  qaoddam  feoffamentom  de 
ipso  Willelmo  de  eisdem  tene- 
mentis,  eodem  Willelmo  ad  tnnc 
infra  astatem  ezistente,  et  ric  idem 


Willelmos  Aiit  ablator  et  dissetsitor 
ipsius  Johannis  Beauflour,  et  statim, 
quando  ipse  Johannes  Beauflour 
peryenit  ad  plenam  setatem,  ipse 
intravit  in  praedictis  tenementis. 
Et  petunt  judicium  ti  pnsdictas 
Johannes  de  Godesfeld  per  aliquod 
feo£Bunentnm  prssdicti  Willelmi, 
fratris  sui  junioris  et  sui  ablatoris, 
at  praedictum  est,  assisam  indt 
versos  eoi  habere  debeat* 
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▲.D.  184L  Now  you  do  not  maintain  you  bar. — Hillary.  No; 
when  he  makes  title,  it  is  only  necessary  to  destroy  his 
title. — ^And  then  Hillary  reverted  to  the  bar,  and  said 
that  the  first  plea  was  not  a  bar,  because  it  does  not  lie 
in  the  mouth  of  the  wife»  wherefore  there  was  nothing 
to  do  but  to  take  the  assise ;  for  even  though  plaintiff 
make  himself  a  title  when  the  tenant  has  previously 
pleaded  to  the  assise,  the  Court  will  take  the  assise ; 
for  it  is  for  the  Court,  if  it  appear  by  the  record  that 
at  any  stage  of  the  plea  they  went  to  the  assise,  to 
take  the  assise^  without  having  regard  to  acceptance 
by  the  parties. — Thorpe,  I  say  that  is  the  course  of  law 
when  the  tenant  pleads  in  an  assise  a  plea  which  per- 
chance IB  to  the  assise,  if  the  party  prayed  the  assise 
and  abode  judgment  thereupon;  but  when  the  tenant 
makes  his  conclusion  in  bar  of  the  assise,  and  the 
plaintiff,  accepting  that  for  a  bar,  makes  himself  another 
title,  he  shall  never  go  back  so  as  to  say  that  it  is  not 
a  bar,  nor  will  the  Court. — But  this  statement  the 
Court  entirely  denied. — And  Thorpe  said  further  that 
by  making  titile  the  plaintiff  had  accepted  as  much  as 
was  comprised  in  the  bar. — Blayk.  Surely  that  is  not 
law ;  when  he  makes  himself  a  collateral  title,  not  re- 
ferring to  the  bar,  nothing  in  the  bar  is  by  law  held  as 


tionem  in  hao  parte  admitd  non 
debet,  qaia  dicont  quod  ipsi  Jo- 
haoDes  Beauflonr  et  Maigem 
Buperiiis  in  placito  isto  placitave- 
nint  in  ezcloaonem  tLBmem  pns- 
dicta  de  hoc  qood  pnBdiotns  Jaco- 
bus obiit  seisitiu  de  pnedictis 
tenementis  et  qaod  pnedicti  Jo- 
hannes de  Godesfeld  et  £mma 
habneront  costodiam,  &c,  Tatione 
nutritnnB,  &c.,  et  quod  ipse  Jo- 
hannes Beaafloor  fiiit  filins  et  heres 
ipBius  Jacobi,  qaod  qnidem  placi- 
tum  pnedictus  Johannes  de  Godes^ 
feld  acceptayit  pro  barra,  &c,  et 


■ic  in  lege  teneri  debet  pro  non 
dedicto  quin  prsBdictns  Jacobns 
oUit  seisitos  de  prssdictis  tene- 
mentts,  &c,  et  postea  idem  Jo- 
hannes de  Oodesfeld  fecit  titnlun, 
&c.,  de  feoflSemiento  pnedicti  Will- 
elmi,  &c.,  ad  tone  nollam  iaciendo 
protestationem,  &c.  Ad  qnem 
titulum  iidem  Johannes  Beauflour 
et  Margeria  tone  respondemnt,  ut 
snperins  continetur,  et  cepernnt 
plares  dies  per  adjomamentam 
super  allegationibus  sais  pnedictts, 
nee  idem  Johannes  de  Godesfeld 
ad    tunc    fecit   aliquam    protesta- 
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{Justice).  Ore  ne  meintenea  vous  pas  vostre  barre.  A.I).  1841. 
— ^Hirx.  Noun  ;  il  ne  covient  pas,  quant  il  fait  title, 
mes  a  destruir  son  title. — ^Et  puis  Hillart  resorti  al 
barre,  et  dit  qe  le  primer  plee  ne  fust  pas  barre,  pur 
cep  qil  ne  gist  pas  en  boucbe  la  femme,  par  quei  rienz 
J  avoit  a  faire  forsqe  prendre  assise ;  qar  mesqe  pleintif 
ae  face  title  ou  le  tenant  ad  plede  devant  a  lassise, 
Court  prendra  lassise;  qar  eest  a  la  Coubt,  sil  vient 
par  le  record  qen  ascun  temps  de  plee  qil  sont  al 
assise,  de  prendre  lassise,  sanz  aver  regard  a  acceptance 
de  parties. — Thorps.  Jeo  die  qe  cest  cours  de  ley 
quant  tenant  plede  en  assise  plee  par  cas  qest  al  assise, 
si  la  partie  la  priast  et  sur  ceo  demurast;  mes  quant 
tenant  face  sa  conclusioun  en  barre  lassise,  et  le  pleintif, 
aeceptant  ceo  pur  barre,  se  ^  fait  autre  title,  et  jammes 
resortira  il  a  dire  qe  cest  nest  pas  barre,  ne  Court 
nient  le  pluis. — Qu^  Cubia  omnino  negavit — ^Et,  outre 
ceo,  Thorpe  dit  qe  par  fesance  de  title  le  pleintif  avoit 
accepte  qanqest  compris  deinz  le  barre. — Blayk.  Certes 
ceo  nest  ley;  quant  il  se  fait  title  de  cost^  nient  re- 
ferant   au   barre,  rien  del  barre  est  par  ley  tenu  a 
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A.D.  1841.  not  denied  ;  but,  if  he  traverse  one  point  of  the  bar,  the 
rest  is,  perhaps,  held  as  not  denied. — And  to  this  the 
CouBT  in  a  manner  agreed. — Thorpe,  He  has  pleaded 
that  John  Beauflour  never  had  anything  before  William 
Beauflour  enfeoffed  him,  and  we  think  that  he  shall  not 
be  €idmitted  to  say  that,  since  we  have  surmised  that 
William  was  our  younger  brother,  or  [to  deny]  that  this 
John  de  Qodesfeld,  who  is  now  plaintiff  as  in  right  of 
Emma  his  wife,  was  seised  as  guardian  after  the  death 
of  James  our  ancestor  who  died  seised,  which  seisin  as 
guardian  can  only  be  supposed  to  be  in  right  of  the 
true  heir,  and  he  has  not  denied  that  we  are  heir; 
judgment  whether  to  the  averment,  &c — Stouford.  By 
rigour  of  the  law,  when  he  admits  an  ouster  and  does 
not  support  it,  the  plaintiff  shall  have  an  assise  for 
damages. — Hillary  to  Thorpe.  The  plaintiff  has  not 
admitted  that  William  Beauflour  his  feoffor  was  your 
younger  brother;  there  is  no  need  for  him  to  answer 
to  that ;  but  since  you  do  not  maintain  that  you  were 
seised  before  William  enfeoffed  him,  it  seems  that  there 
is  no  course  but  to  take  the  assise. — Afterwards  they 
were  adjourned  in  statu  quo  nunc  esf.— And  note  that 
process  was  continued  against  the  jurors  of  the  Assise. — 


tioaem,  &c.,  sed  super  titulo  suo 
prodicto  manutanendo  dixit  quod 
prsdictns  Willelmos  fait  seisitus  de 
praedictis  tenementis  et  inde  feof- 
fitvit  ipsnm  Johazmem  de  Godes- 
feld,  virtute  cujus  feoffamenti 
ipse  Johannes  de  Godesfeld  fiiit 
inde  seisitus  at  de  libero  teue- 
mento,  quousque  omnes  in  brevi 
nominati  ipsum  inde  disseisiverttnt, 
absque  hoc  quod  pnedictns  Jo- 
hannes Beauflour  aliquid  habuit 
in  eisdem  tenementis  ante  seisinam 
ipsias  Johannis  de  Godesfeld,  &c., 
et  sic  in  hoc  casu  acceptavit  ipsum 
Johannem  Beauflour  placitare  pro- 


pinquitatem  sanguinis,  &c ,  unde 
petit  judicium  si  prsDdictus  Jo- 
hannes de  Godesfeld  ad  faciendum 
aliquam  protestationem,  quam  tem- 
pore debito  et  jure  permisso  non 
fecit,  vcl  ad  ezpellendum  ipsum 
Johannem  Beauflour  placitare  pro- 
pinquitatem  sanguinis,  quem  prius 
ut  prsedictumest  acceptavit,  admitti, 
vel  assisam  inde  per  feoffamentum 
pnedicti  Willelmi  versus  eos  habere 
debeat,  &c.  Et  dies  datus  est  eis 
hie  in  Octabis  Sancti  Michaelia  ip 
statu  quo  nunc,  salvis  partibus,  &c. 
Et  Vicecomes  tunc  habeat  corpoift 
recognitorum,  &c. 
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nient  dedit ;  mea,  rII  travers  un  point  du  barre,  le  A.D,  l84i^ 
remenant  par  cas  est  tenu  a  nient  dedit — Et  ad  hoc 
CUBTA  qvAisi  consensiL — Thorpe,  II  ad  plede  qe  Johan 
Beauflour  navoit  unqes  rien  avant  qe  William  Beau- 
flour  lui  enfeffa,  et  nous  entendoms  qil  ne  serra  pas 
resceu  a  ceo  dire,  del  houre  qe  nous  lavoms  surmys 
qe  W.  fust  nostre  frere  puisne,  ne  qe  celui  Johan  qe 
se  pleint  come  par  resone  Emme  f^a  femme  nostre 
mere  fust  seisi  en  garde  apres  la  mort  James  nostre 
auncestre,  et  morust  seisi,  quele  seisine  en  garde  ne 
poet  estre  entendu  forsqen  le  dreit  le  verrey  heir,  et 
il  nad  pas  dedit  qe  nous  sumes  heir;  jugement  si  al 
averement. — Stouf.  Par  reddour  de  ley,  quant  il  conust 
un  ouster  et  le  meintient  pas,  le  pleintif  avera  ass'se 
de  damage. — Hill,  a  Thorpe.  II  nad  pas  conu  qe  W. 
Beauflour  son  fefibur  fust  vostre  frere  puisne;  a  ceo 
nad  il  mester  a  respondre;  mes  del  houre  qe  vous  ne 
meintenez  pas  qe  vous  fustes  seisi  devant  qe  W,  lui 
feffa,  il  ny  ad  fors  prendre  lassise  a  ceo  qe  semble. — 
Postea  adjoumantv/r  in  statu  quo  nunc  eat — £t  nota^ 
proces  est  continue  vers  Jurours  de   lassise. — Et  nota 
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A.D.  1841.  And  note  that  it  seemed  to  the  Court  that  the  bar 
to  an  assise  should  not  be  held  as  not  denied  when 
the  plaintiff  makes  himself  a  collateral  title,  &c.,  as 
above,  and  particularly  when  the  party  of  his  own  accord 
makes  himself  a  title,  as  here,  for  the  first  plea  was  not 
held  as  a  bar  by  the  Court.  And  Parning  said  that  the 
plea  did  not  lie  in  the  mouth  of  the  wife,  nor  conse- 
quently in  the  mouth  of  her  husband,  and  that  an 
assignee  can  not  plead  in  bar  a  record  of  a  recovery 
higher  up,  unless  he  have  the  record  in  hand,  and  that 
although  one  were  party  to  the  record,  and  then  by 
demise  another  were  joint-tenant  with  him,  still  he  can 
not  as  privy  allege  a  recovery.  And  Parning  said  to 
Stouford,  I  wonder  that  you  do  not  pray  an  assise  for 
the  damages,  since  they  have  admitted  your  possession 
by  feoffment  and  that  they  ousted  you,  where,  as 
strangers,  they  cannot  plead  the  cause  of  the  ouster ;  and 
I  also  wonder  that  you  did  not  at  the  commencement 
pray  the  assise  at  large ;  but,  although  you  make  title, 
the  Court,  which  is  the  third  person,  ought  to  award  the 
assise. — ^Then  they  prayed  judgment  on  the  admission  of 
the  defendants,  and  the  assise  for  the  damages. — ^Hillary. 
The  assise  shall  never  be  taken  at  large,  for  he  has 
admitted  that  the  plaintiff  was  seised  by  such  title  as 
he  has  made  to  himself,  and  has  avowed  the  ouster,  so 
that  it  can  not  nor  ought  by  law  to  be  enquired  of  by 
the  assise;  then,  if  we  should  hold  it  not  denied  that 
James  died  seised  and  that  John  is  the  elder  son  and 
William  the  younger,  we  should  proceed  to  judgment  on 
the  admission  of  the  parties  without  the  assise ;  for  the 
question  whether  John  was  seised  before  William  made 
the  feoffment  or  not  does  not  change  the  nature  of  the 
case. — Thorpe.  Certainly  not ;  for  if  the  elder  entered 
freshly,  after  his  younger  brother  had  made  a  feoffment 
to  another  of  his  inheritance,  as  we  have  alleged,  it  may 
stand  well  enough ;  and  though  it  is  said  that  the  first 
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qe  sembloit  a  la  Court  qe  barre  daasise  ne  serra  pas  AJ>.  1S41. 
tenu  nient  dedit  quant  pleintif  se  fait  title  de  cost  &c., 
ut  supra,  et  nomement  quant  partie  de  gree  se  fait 
title,  ut  hie,  qar  le  primer  plee  ne  fust  pas  barre  par 
Couft.  Et  Parn.  dit  qen  la  bouche  la  femme  le  plee 
ne  gist  pas,  nee  per  covsequens  en  la  bouche  son 
baroun,  et  assigne  ne  poet  pleder  par  record  dune  re- 
coverir  de  pluis  haut  en  barre,  sil  neit  le  record  en 
poygne,  et  mesqe  un  fust  partie  al  record,  et  puis  par 
demise  autre  soit  joyntenanfc  ove  lui,  uncore  ne  poet 
il  aleger  une  recoverir  come  prive.  Et  Parn.  dit  a 
Stouf.,  Jeo  moi  merveille  qe  vous  ne  priez  pas  assise 
pur  damages,  del  houre  qil  ont  conu  vostre  possession 
par  feffement  et  qil  vous  ousterent,  ou  il  sont  estrange 
de  pleder  la  cause  del  ouster ;  et  auxi  jeo  merveille  qe 
vous  nussez  a  comencement  prie  lassise  a  large;  mes, 
tout  fait[es]  vous  title,  la  Court,  qest  la  terce  persone, 
deit  agarder  assise. — ^Puis  il  prierent  jugement  de  lour 
conisance,  et  assise  de  damages. — Hill.  Lassise  ne  serra 
jammes  pris  a  large,  qar  il  ad  conu  qe  le  pleintif  fust 
seisi-par  autiel  title  come  il  sad  fait,  et  ad  avowe 
louster,  issi  qe  ceo  ne  poet  ne  par  ley  ne  deit  estre 
enquis  par  assise :  donqes,  si  nous  duissoms  tenir  nient 
dedit  qe  James  ^  morust  seisi  et  qe  Johan  est  fitz  eisne 
et  W.  puisne  sur  conisaunce  de  parties,  nous  prioms 
jugement  saunz  assise;  qar  le  quel  Johan  fust  seisi 
avant  qe  W.  fist  le  feffement  ou  noun,  ceo  ne  '  change 
pas'  la  matere. — Thxyrpe.  Noun  certes;  qar  si  leisne 
apres  son  puisne  frere  eit  fait  feffement  a  autre  de  son 
heritage  frecheraent  entre,  come  nous  avoms  alege,  qil 
pout  esterre  assetz  bien;   cb  coment  qe  homme  dit  qe 

*  T.,  jammes.  *  T.,  qo.  •  T.,  par. 
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A.D.  1841.  plea  was  not  a  bar,  I  say  that  it  is ;  for  when  John 
entered  and  afterwards  changed  his  estate,  the  right  was 
not  thereby  lost,  and  the  husband  and  his  wife  may  deny 
the  deed  of  the  husband;  and  we  have  passed  a  step 
further  in  that  case,  for,  when  the  party  accepted  it,  he 
was  of  full  age. — Parnino.  I  have  seen  that  a  Cessavit 
was  brought  against  a  tenant  for  term  of  life,  and  he 
prayed  aid,  and  it  was  granted  by  the  party,  and  a 
summons  issued,  and  afterwards  Bereford  abated  the 
writ ;.  so  in  this  matter,  although  the  plaintiff,  for  speed- 
ing his  suit,  has  made  himself  a  title  where  he  need  not 
have  done  so,  you  shall  not  be  admitted  to  plead  to 
that  title,  but  the  Coui't  will  take  tlie  assise. — Hillary. 
Since  he  has  made  himself  a  title  in  order  to  have  the 
assise,  and  the  tenant  has  admitted  it,  and  that  the  ouster 
was  for  a  cause,  it  only  remains  to  be  seen  whether  the 
cause  lies  in  his  mouth  or  not,  and  whether  they  arrive  at 
the  assise  for  damages. — Stouford.  We  demand  judg- 
ment, since  he  has  admitted  our  title,  and  the  ouster  for 
a  cause  which  does  not  lie  in  their  mouth ;  and  as  to 
their  saying  that  the  plea  which  they  have  alleged  for 
themselves  shall  be  held  as  not  denied,  that  cannot  be, 
for  we  are  a  stranger,  and  no  law  puts  us  to  answer 
what  they  have  alleged  ;  wherefore  we  pray  assise  for 
the  damages. — Thorpe.  And  we  demand  judgment,  since 
they  do  not  deny  aa  above,  whether  they  ought  to  have 
assise  for  damages  or  in  any  other  way. — And  so  to 
judgment — And  note  that  the  Assise  was  ready. — ^And 
Thorpe  said  that  although  the  Assise  should  be  awarded, 
still  they  had  come  on  a  process  which  was  discontinued, 
for  it  contained  the  words  "  John  de  Beauflour,"  whei-eas 
the  original  writ  had  the  words  "John  Beauflour." — 
Basset.  That  wiU  be  amended  by  Statute ;  ^  and  since 
they  are  here,,  we  will  not  abandon  the  matter  for  that. 
— They  were  adjourned. — Afterwards  the  wife  died. 

»  14  Edw.  IIL,  St.  1,  c.  6. 
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le  primer  plee  ne  fust  pa-s  barre,  jeo  die  qe  si  est ;  qar  A.D.  I34t. 
quant  Johan  entra  et  puis  ad  change^  son  estat,  le 
dreit  nest  pas  par  tant  perdu,  et  le  baroun  et  sa  ferome 
pont  dedir  le  fet  le  baroun;  et  si  sumes  uncore  passe 
le  pas  en  ceo  cas,  qar,  quant  partie  lad  accepte,  de 
pleine  age. — Pabn.  Jeo  vie  qe  Cessavit  fust  porte  vers 
tenant  a  terme  de  vie,  et  pria  eide,  et  fust  grante  de 
partie,  et  somons  issit,  et  puis  Bebb.  abati  le  bref ; 
auxi  en  ceste  matere,  tout  eit  le  pleintif,  sour  hastier  sa 
suyte,  fait  title  ou  il  ne  bosoignereit  pas,  vous  ne  serrez 
pas  resceu  a  pledre  a  eele  title,  mes  Court  prendra 
assise. — Hill.  Qaunt  il  se  ad  fait  title  pur  aver  assise 
et  le  tenant  lad  conu  et  loustre  par  cause,  il  n j  ad  a 
veer  forsqe  si  la  cause  gise  en  sa  bouche  ou  noun,  et 
sil  attenent  assise  pur  damages. — Stouf,  Nous  deman- 
doms  jugement,  del  houre  qil  ad  conu  nostre  title,  et 
louatre  par  cause  quele  ne  gist  pas  en  lour  bouche ;  et 
ceo  qil  parlount  qe  le  plee  qil  oupt  alege  pur  eux  serra 
tenu  a  nient  dedit,  ceo  ne  poet  estre,  qar  nous  sumes 
estrange,  et  nuUe  ley  nous  mette  a  respondre  a  ceo 
qil  ount  alege  ;  par  quel  nous  prioms  atssise  de  damages. 
— Thorpe.  Et  nous  jugement,  del  houre  qil  ne  dedient, 
ut  supra,  si  assise  pur  damages  ou  en  autre  manere 
deivent  aver. — Et  sic  ad  judicium. — Et  nota  qe  lassise 
fust  prest — Et  Thorpe  dit  coment  qe  assise  duist  estre 
agarde,  uncore  ele  est  venu  sur  proces  qest  discontinue, 
qe  voet  Johan  de  Beauflour,  ou  loriginal  est  Johan 
Beauflour. — Bass.  Ceo  serra  amende  par  statut;  et 
quant  il  sont  icy  nous  lerroms  pas  par  taunt. — Adjom- 
antur. — Postea  uxor  ohiit 

>  T.,  chalenge. 
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A.D.  1841 .  5  John  de  Godesfeld  brought  an  assise  of  Novel  Disseisin 
Nove?  ^  against  John  de  Beauflour  and  Margery,  his  wife,  and 
Dbseitin.  one  Abnaria  and  others. — J.  and  M.  answered  as  tenants, 
and  said  that  there  ought  not  to  be  assise  because  James 
Beauflour,  father  of  John  Beauflour,  died  seised  of  the 
tenements  put  in  view,  John  Beauflour  being  then 
under  age  and  in  the  wardship  of  Emma  his  mother 
by  reason  of  nurture,  and  that  this  Emma  took  to 
husband  John  de  Qodesfeld  the  plaintifi*,  and  that  so 
John  de  Godesfeld  was  seised  of  the  wardship,  and  that 
he  aliened  in  fee  to  Andrew,^  and  took  back  an  estate, 
and  therefore  this  John  Beauflour,  when  of  full  age, 
entered  and  enfeofied  one  Almaria,  and  she  enfeoffed 
this  John  Beauflour  and  Margery  his  wife ;  judgment 
whether  assise,  &c. — Pole,  That  plea  does  not  lie  in 
the  mouth  of  the  wife ;  wherefore  we  pray  the  assise. — • 
This  was  not  allowed. — Po/e.  It  is  very  true  that  James 
Beauflour  died  seised,  and  after  his  death  Emma  who 
was  his  wife,  and  who  is  now  the  wife  of  John  de 
Oodesfeld,  seized  the  tenements  by  reason  of  the  non-age 
of  William  son  and  heir  of  James,  who  was  then  under 
age,  and  took  to  husband  this  John  de  Godesfeld,  and 
that  this  William,  when  of  full  age,  released  to  this 
John  de  Godesfeld,  and  so  he  was  seised  as  of  freehold, 
&c. ;  and  we  do  not  admit  that  John  Beauflour  was  son 
of  James  or  of  his  blood,  and  we  say  that  he  was  of 
full  age  at  the  time  of  James's  death,  fee. — iJ.  Thorpe. 
Part  of  your  plea  is  in  destruction  of  our  bar,  and  part 
for  the  making  of  title ;  therefore  make  it  certain  to 
which  you  will  hold. — ^Afterwards  the  plaintiff*  made  title 
as  by  feoffment  from  William  Beauflour. — R.  Thxyrpe. 
We  abode  judgment  on  your  first  plea,  and  were  ad- 
journed, and  therefore  you  shall  not  be  admitted  to 
another  plea. — Blaik  made  title,  as  above,  by  feoffment 
from  William  Beauflour,  without  this  that  the  defendant 

^  For  the  real  name  see  the  preceding  report  of  the  case. 
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§  Jolian  ^  de  Qodefeld  porta  lassise  de  novele  disseisine  A.D.  1341. 
vera  J.  de  Beauflour  et  M.  sa  femme  et  un  Almarie  et  ^*«>s* 
autres. — J.  et  M.  respondirent  com  tenant,  et  disoient  DisseisinsD. 
qe  assise  ne  doit  estre  qar  James  Beauflour,  pere  J.^ 
morust  seisi  des  tenementz  mys  en  veuwe,  J.  adonqes 
deinz  age  et  en  la  garde  Emme  sa  miere  par  resoun  de 
norture,  quel  Emme  prist  a  baron  celuy  J.  qe  se  pleynt, 
issi  J.  seisi  de  la  garde,  le  quel  J.  aliena  en  fee  a  Andreu, 
et  reprist  estat,  par  quei  ce:$ti  J.,  a  son  age,  entra  et 
enfeffa  un  Almarie,  le  quel  enfeffa  cesti  J.  et  Margerie 
sa  femme ;  jugement  si  assise,  &c. — Pole.  Ce  pie  ne  gist 
pas  en  la  bouche  la  femme ;  par  quei  nous  prioms  lassise. 
— Et  non  allocatur. — Pole.  Bien  est  verite  qe  James 
Beauflour  morust  seisi,  apres  qi  Emme,  qe  fut  sa  femme, 
qe  ore  est  femme  Johan  de  Qodefeld,  seisi  lez  tenementz 
par  noun  age  W.  fitz  et  heir  James  adonqes  esteant 
deinz^age,  et  prist  a  bai*on  cesti  J.  de  Q.,  le  quel  Villiam, 
a  son  pleyn  age,  relessa  a  cesti  Johan,  issi  iuit  il  seisi  com 
de  franctenement,  &c ;  et  nous  ne  conissoms  pas  qe 
J.  Beauflour  fuit  fitz  James  ne  de  soun  sank,  et  dioms 
qil  fut  de  pleyn  age  al  temps  del  mort  James,  &c. — 
R.  Thorpe.  Partie  de  vostre  [plee]  est  a  destraccion  de 
nostre '  barre  et  partie  pur  title  faire ;  par  quei  mettez 
en  certeyn  a  quel  vous  volez  tener. — ^Pus  le  pleyntif  fist 
title  par  le  feffement  William  Beauflour. — M.  Thorpe. 
Sour  vostre'  [»rimer  plee  sumes  demore  en  jugement,  et 
ajoume,  par  quei  a  autre  plee  navendrez  pas. — Blaik  fit 
title,   ut  supra,  par  fefl^ment  W.   B,   sanz  ceo   qe  le 

^  This  report  of  the  case  is  from   I       '  L.,  vostre. 
L.  tUone.  I       ^  L.,  nostre. 
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A.D.  1S41.  ever  bad  anything  except  by  diaseisin. — Thxyrpe.  Tour 
plea  is  double,  viz.,  by  making  title,  and  by  traversing 
our  bar,  &c. — Blaik  made  title  by  feofiment  from  William 
without  this  that  the  defendant  ever  had  anything  in 
this  freehold  before. — R.  Thorpe.  We  pray  that  it  be 
recorded  that  they  have  admitted  that  James  died 
seised,  and  they  have  accepted  our  bar  inasmuch  as 
they  make  titie  by  feoffment  from  a  stranger,  and  we 
tell  you  that  this  William,  through  whom,  as  feoffor, 
they  make  title,  is  our  younger  brother,  and  entered 
as  'Our  toUor,  and,  while  under  age,  enfeoffed  you,  and 
we,  on  the  feoffment,  freshly  entered,  as  above ;  judg- 
ment where  by  reason  of  that  feoffment  you  ought  to 
have  assise. — Pole.  William  was  seised  years  and  days, 
and  that  while  you  were  of  full  age,  and  he  enfeoffed 
us,  and  that  feoftment  you  have  admitted,  and  pi  ivity 
does  not  lie  in  the  mouth  of  your  wife  to  plead,  nor 
consequently  in  yours ;  and  we  demand  judgment,  and 
pray  the  assise  for  damages. — Thorpe.  Since  you  do 
not  deny,  as  above. 

Dower.  (12.)  §  The  wife  of  Monsieur  John  de  Roos  brought  a 

writ  of  Dower.  The  tenant  vouched  William  de  Roos, 
brother  and  heir  of  J.  the  woman's  husband,  who  en- 
tered into  warranty  as  one  who  had  nothing  by  descent, 
&C-,  and  rendered  to  the  demandant  [her  dower]. — Pole, 
for  the  tenant,  said  that  the  vouchee  had  assets  in  other 
counties,  and  stated  particularly  where. — Oayneford.  We 
pray  dower  against  the  tenant. — Pule.  You  cannot  have 
that  before  this  matter  be  tried ;  for,  if  the  warrantor  have 
assets  by  descent,  you  shall  recover  against  him. — Basset. 
The  action  of  the  demandant  is  admitted;   wherefore 
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defendant^  unqes  rien  navoit  fors  par  disseisine. — Thorpe.  A.D.  1841. 

YoBtre  plee  [est]  double^  videlioet  a  faire- title  et  tr&verser 

nostre  barre,  &c. — Blaik  fit  title*  par  feffement  W.  8an& 

oeo  qe  le  defendant^  ayoit  unqes  rien  en  oeo  fraunktene-. 

ment  a  devant — R.  Thorpe^    Nous  prioms  recorde  qils 

omit  conu  qe  James  morust  seisi,  et  ils  ount  accepte 

nostre  barre  en  tant  com  ils  fount  title  par  feffement 

destrange,  et  vous  dioms  qe  celuy  W.»  par  qi  &ffor>  ils; 

fount  title^  est  nostre  frere  pusne,  ei.  entia  com  nostre « 

toUour,  et.  deynz  age  vous  enfeffa,.  et  nous  frechement 

sour  le  fefiament,  ut  aupra,  entrames ;  jugement  si  par 

eel  feffement  devez  lassise  aver.-r— PoZe.  W.  fut  seisi  aunz 

et  jours,  et  vous  esteaunt  de  pleyn  age,  et  nous  enfeffa, 

quel  feffement  vous  avez  conu,  et  la  privete  ne  gist  pas 

en  la  bouche  vostre  femme  a  pledere,  ne  per  consequens, 

en  la  vostre ;  et  demandoms  jugement,  et  prioms  lassise* 

des  damages. — Thorpe,    Pel  hure  rj^  vous  n^  dedites^ 

paSy  ut  supra. 

(12.)*  §  La  femme  Monsieur  Johan  de  Roos  porta  bref  J^o^"«v 
de  Dower.  Le  tenant  voucba  W.  de  Roos,  frere  et  heir 
J.  baroun  la  femme,  qentra  come  celui  qe  rien  navoit 
par  descente,  &a,  et  rendist  al  demandante. — Pole,  pur. 
le  tenant^  dit  qil  avoit  assetz  en  autres  count^s,  etc 
assigna  en  certein  ou. — Oayn-  Nous  prioms  dowei; 
vers  le  tenant. — Pole.  Ceo  ne  poez  aver  avant  qe 
ceste  chose  soit  trie ;  qar,  si  le  garrant  eit  assetz  par 
descente,  vous  recoverez  vers  lui.r— 9ass.  Laccion  la 
demandante  est  conu  ;  par  quei  agarde  la  Court'  qe  la 


^  L.,  plejntif • 

'  From  T..  alooe,  bat  corrected 
by  the  record.  Piaeifa  de  Banco, 
Easter,  15  Edw.  IIL,  B«.  85  d.  It 
there  appears  that  the  action  was 
brought  bj  Margaret,  late  wife  o£ 
John  de  Boos,  against  Joan,  wife 
of  Richard  de  Willoughbj,  who 
was    admitted  on  de&ult  of   her 


husband.  The  dower  demanded 
was  one  third  part,  of  the  manor 
of  Sutton  in  Sutton  -  on  -  Trvnt 
(Notts.).  She  vouched  William 
de  Roos  de  HameUk,  brother  and 
heir  of  John  de  Roos,  son  ol 
*«^dominu»"  William  de  Roos  of 
Hamelak. 
^The  record  from  this  point  to. 
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A.D.  1841.  the  Court  adjudges  that  the  demandant  recover 
against  the  warrantor,  if  he  have  anything  by  descent, 
and,  if  he  have  not,  then  against  the  tenant,  and  he  to 
to  the  value  when  the  warrantor  shall  have  anything. — 
And  note  that  execution  shall  be  stayed  until  enquiry 
be  made  of  the  matter. — Qtuere  whether  the  warrantor 
should  be  amerced,  for  he  carao  at  the  first  day. — And 
note  that  he  was  not  amerced ;  but  if  the  tenant  had 
taken  delays  he  would  have  been  amerced ;  and  yet  it 
would  not  have  been  his  fault. — ^And  note  that  after^* 
wards,  in  the  same  term,  Hillary  said  that  in  such  a 
case  judgment  ought  not  to  have  been  given  before 
it  had  been  enquired  whether  the  heir  had  anything  by 
descent  or  not. — ^Afterwards  it  was  said  by  other 
Justices  that  the  judgment  ought  to  have  been  simply 
against  the  tenant. — See  below,  where  the  heir  of  the 
husband  vouched  in  the  same  county,  and  the  other 
denied  the  warranty,  and  seisin  was  awarded 
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demandante  recovere  vers  le  garrant,  ail  oit  par  de-  AJ>.  1841. 
scente,  ot^  si  noun,  vers  le  tenant,  et  il  a  la  value  quant 
il  avera. — Et  nota  qe  execucion  cessera  tanqe  la  chose 
soit  enquis — QucBre  si  le  garrant  soit  amercie,  qar  11 
vient  al  primer  jour. — Et  nota  qil  nest  pas  amercie; 
mes,  si  le  tenant  ust  pris  delays,  il  uste  iste  amercie ; 
et  tamen  ceo  ne  serreit  pas  sa  defalte. — Et  nota  qea 
mesme  la  terme  apres  Hill,  dit  qen  autiel  cas  le 
jugement  ne  duist  pas  aver  este  rendu  avant  qil  fust 
enquis  si  leir  avoit  par  descente  ou  noun. — Fostea 
dictiirn  eat  per  alios  Justiciarios  qe  le  jugement  duist 
aver  este  simple  vers  le  tenant — Vide  infra^  ou  leir  le 
baroun  voucha  en  mesme  le  counte^  et  autre  dedit  la  - 
garrant[ie],  et  seisine  agarde. 


the  end  is  as  follows: — ^**  Ideo  con- 

"  sideratum  est  quod,  si  prtedictus 

"  Willelmus  habeat  de  Ubero  tene- 

"  mento    quod  fiiit    prsdicti    Jo- 

"  hannis,  quod  ei  descendit  in  feodo 

"  simplici,  unde  facere  possit  ad 

"  valentiam,    tunc    pn&dicta    Jo- 

"  hanna  teneat  in  pace,  et  prsdicta 

"  Margareta  habeat  de  terra  prs- 

**  dicti  Willclmi,  quas  ei  sic  descen- 

**  dit,   ad   Talentiam,  &c.,  et,    si 

"  quid  ei  inde  def  uerit,  id  habeat 

**  de  prsedicta  tertia  parte  versus 

"  pnedictam  Jobannam  petita,  &c. 

«  — ^Et  super  hoc  prsedicta  Johanna 

"  dicit  quod  presdictus  Willelmus 

"  a  die  Sancti  Hillaiii  in  xv.  dies 

*'  proxime  pneterito,  quando  ipsa 

"  vocayit  eum  inde  ad  warrantum, 

«  habuit  terras  et  tenementa  apud 

"  Sanctum    Botolphum,    et     Do- 

"  nyngton,  in   prodicto  Ck)mitatu 

''  Lincolnias,  quse  ei  desoenderunt 

'<  per  descensum  hereditarium  de 

"  prsdicto  Jobanne  in  feodo  sim- 

*'  plici,  unde   &c.,  et   hoc  parata 

"  est    verificare.  —  Et    Willelmus 

'*  dicit     quod     ipse     nihil    babet 


"  per  descensum  hereditarium 
"  apud  Sanctum  Botolphum,  et 
*^  Donjngton,  in  prsdicto  Comitatu 
"  LtncolnisD,  nee  alibi,  in  feodo  aim- 
*'  plici,  &c.,  neo  habuit  prsdictis 
"  die  et  anno,  prout  pnedicta  Jo<^ 
*'  -hanna  dicit.  £t  de  hoc  ponit  s^ 
*'  super  patriam.  £t  Johanna 
«  similiter."  There  follows  the 
award  of  Venire  to  the  Sheriff  of 
the  County  of  Lincoln^  '*£t,  quia. 
"  nescitur  quantum  preedictum. 
"  manerium,  unde  &c.,  valet  pec 
"  a^num,  prieceptum  est  prsedicta 
<'  Vicecomiti  Notinghamis  quod 
'<  per  sacramentum  proborum  &c. 
"  extendi  et  appretiari  faciat  man* 
**  erium  illud  cum  pertinentiis." 
The  Lincolnshire  jury  found  that 
WiUiam  had  nothing  })y  descent 
of  inheritance  in  Lincolnshire  in 
fee  simple.  *'  Ideo  prsdicta  Mar- 
**  {^areta  habeat  executionem  de 
"  dote  sua  prsedicta  versus  prsB- 
^  diotam  Jobannam,  &o.  £t  Will- 
"  elmus  de  Roos  warranto^!  &<c*  in. 
"  misericordia." 
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A.D.  1841.  (13.)  §  Qtiare  i/mpedit  was  sued  against  the  Abbot  of 
impSt.  Keadii^i  who  came  and  defended  as  to  the  words  of 
the  Court  and  tho  damages.  And  thereupon  the  bailiflT 
of  the  same  Abbot  came  and  prayed  cognisance  of 
the  plea,  and  shewed  by  point  of  charter  that  he  had 
cognisance  of  all  pleas.  —  Thorpe.  He  himself  has 
defended  as  to  the  damages,  and  so  has  affirmed  the 
jurisdiction  of  the  Court.  Besides,  this  is  a  Qaare 
impedU,  on  which  you  (the  defendant)  can  not  grant  a 
writ  to  the  Bishop ;  so  you  (the  Court)  are  informed  that 
he  can  not  do  right  to  the  parties ;  wherefore,  because 
he  does  not  answer,  we  pray  judgment — And  then 
Oayneford  produced  a  writ  to  allow  the  franchise,  which 
writ  was  badly  conceived. — ^And  therefore  Oayneford 
defended,  and  went  out  to  imparl,  and  then  said  that  he 
did  not  admit  the  presentation  by  the  plaintifi's  ancestor, 
nor  that  the  presentee  was  received  on  his  presentation ; 
and  (said  Oayneford)  we  tell  you  that  what  he  calls  a 
church  is  a  chapel  to  our  church  of  Eye ;  judgment  of  the 
writ — Thorpe,  He  does  not  deny  the  presentation  by 
our  ancestor  as  to  a  church,  nor  that  the  presentee  was 
admitted  and  instituted  by  the  Bishop ;  and  that  fact  pro- 
perly makes  it  a  church,  even  though  it  had  been  a  chapel 
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(13.)  ^  §  Qtiare  impedit  fust  suy  vers  Labbe  de  A.D.  I84i. 
Redyngs,  qe  vient  et  defend!  les  paroles  de  la  Court  et  S^j^. 
les  damages.  Et  sur  ceo  le  baillif  mesme  Labbe  vient 
et  pria  la  conisance  du  plee,  et  moustra  par  point  de 
chartre  qil  ad  conisance  de  touz  plees. — Thorpe,  II  [ad] 
defendu  mesme  les  damages,  issi  afferme  jurisdiccion  de 
Court.  Ovesqe  ceo,  cest  un  Quare  impedit  on  vous  ne 
poez  graunter  bref  al  Evesqe ;  issi  estes  vous  apris  qil 
ne  poet  tenir  dreit  as  parties ;  par  quei,  de  ceo  qil  ne 
respond  pas,  nous  piioms  jugement. — Et  puis  Oayn. 
mist  avant  bref  dalower  la  fraunchise,  quel  bref  Aist 
malement  consu,  par  quei  Chiyn.  defendi,  et  issit 
denparler,  et  puis  dit  qil  ne  conust  pas  le  presentement 
launcestre  le  pleintif,  ne  qil  fust  resceu  a  son  pi'esente- 
ment ;  et  vous  dioms  qe  ceo  qil  apele  eglise  est  chapele 
de  nostre  eglise  de  Eye ;  jugement  du  bref — Thorpe. 
II  ne  dedit  pas  le  presentement  nostre  anncestre  come 
a  eglise,  ne  qil  fust  resceu  et  institut  Devesqe,  quele 
chose  proprement  le  fait  eglise^  tout  ust  ele  este  chapele 


iFrom  T.  alone,  bat  corrected 
bj  tbe  record,  Placita  de  Banco, 
Easter,  15  Ed.  III.  B^.  117  d.  It 
there  appears  that  the  action  was 
brought  bj  John  de  Boulwas 
(Build was  ?),  knight,  against  the 
Abbot  of  Beading,  in  respect  of 
the  church  of  Brimfield  (Here- 
fordshire). There  is  not  on  the 
roU  anythinir  relating  to  cognisance 
of  pleas..  The  Abbot  traversed 
the  admission  and  institution  of 
the  presentee  of  the  plaintiff's  an- 
cestor (as  in  the  report),  and 
issue  was  joined  on  that  question 
of  fact.  Pending  the  plea,  how- 
ever, the  plaintiff,  bj  his  «crtpfvm, 
"  remisit,  relaxavit,  et  omnino  de 
"  se  et  heredibus  suis  in  perpetuum 
"  quiete  clamavit  prsdicto  Abbati 


**  et  successoribus  suis  totum  jus  et 
**  clameum  quod  habuit  in  advoca- 
"  tione  eeclesise  prsdicte.'*  The 
seriptum  follows  on  the  roll.  It 
recites  *'  quod  cum  placitum  motum 
**  esset  in  Curia  domini  Begis  .... 
'*  tandem  ex  parte  dicti  Abbatis 
'*  ostensa  fnerint  qasedam  chartn, 
"  confirmationes,  et  instrumenta 
"  papalia,  ac  alia  mmiimenta  per 
«  quflB  et  quas  manifesto  apparuit 
**  quod  prsdiota  est  capella  anneza 
"  ecclesisB  de  Eye,  quam  pradictus 
**  Abbas  in  proprios  usus  tenet" 
....  as  the  right  of  his  church 
of  B4>ading.  Therefore  the  plaintiff 
confes.'^ed  he  had  no  right  in  the 
advowBon,  and  released,  &c.,  as 
above. 
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A.D.  1841.  previously,  which  we  do  not  admit ;  wlierefore  judg- 
ment ;  and  we  pray  a  writ  to  the  Bishop ;  for  according 
to  the  form  in  which  my  ancestor  presented  I  ought  to 
demand. — Derworthy.  Then,  according  to  what  you 
say,  it  would  foUow  that  a  Quare  impedit  would  never 
be  abated  by  an  exception  of  that  nature. — Hillaby. 
That  may  be ;  answer.  —  Stoufard.  It  is  a  chapel 
annexed  to  our  church,  which  we  have  held  to  our 
own  use  from  time  whereof  memory,  &c.,  without  this 
that  the  person  whom  he  alleges  to  have  been  presented 
was  admitted  on  the  presentation  of  his  ancestor ;  ready, 
&C. — Thorpe,  The  issue  is  double — on  the  one  hand 
by  traversing  our  title,  and  on  the  other  by  claiming 
appropriation. — Stanford  was  compelled  to  hold  to  one, 
and  he  said  that  the  presentee  of  the  plaintiff's  ancestor 
was  not  admitted  &c ;  ready,  &c — ^And  the  other  side 
said  the  contrary. — ^And  nevertheless  Stouford  said  that 
he  ought  by  law  to  have  his  first  answer,  notwithstand- 
ing the  duplicity. 

Quare  §  John  de  Blok,  knight,  brought  a   Quare  impedU 

impedit.  against  the  Abbot  of  Reading,  which  Abbot  prayed 
cognisance  of  the  plea,  and  showed  allowance  in  other 
pleas  in  which  he  was  himself  a  party. — Thorpe,  A  plea 
of  QuAire  impedit  is  one  in  which  there  may  be  process  by 
attachment  and  distress,  and  you  cannot  by  right  levy 
issues  or  amercements  against  yourself.  Further,  you  can- 
not make  execution  of  judgment  in  our  favour  as  by 
sending  a  writ  to  the  Bishop.  Further,  even  though 
cognisance  be  demanded,  the  party  shall  defend,  and 
that  he  has  not  done;  judgment. — Pole  did  not  dare 
to  abide  judgment,  and  said  that  what  the  plaintiff 
described  as  a  church  was  a  chapel  of  the  church  of  E. ; 
judgment  of  the  writ. — Thorpe.  We  presented  as  to  a 
church,  and  to  that  you  do  not  answer ;  judgment. — 
Pole.  It  is  a  chapel  of  the  church  of  E.,  and  has  always 
been^a  chapel  of  E.,  which  church  we  hold  to  our  own 


XV.   EDWARD   III. 


43 


No.  13. 

a  devant,  quele  chose  nous  ne  conisoms  pas ;  par  quel  A.D.  I84i. 
jugemeut ;  et  prioms  bref  al  Evesqe ;  qar  solonc  ceo  qe 
rnon  auncestre  presenta  si  dei  jeo  demander. — Derworth. 
Donqes  a  vostre  dit  ensuereit  qe  jainmea  par  tiel 
excepcion  ne  serreit  Quare  impedit  aba.tu. — ^Hill.  Poet 
estre ;  responez. — Stoiif,  Oest  chapelle  annex  a  noatre 
eglise,  quele  nous  tenoms  en  propre  oeps  du  temps  dont 
memorie,  &c.,  sanz  ceo  qe  celui  qe  dit  estre  presente 
fast  resceu  al  presentement  son  auncestre ;  prest,  &c.— 
Thorpe.  Lissu  est  double;  un  de  traverser  nostre  title,, 
un  autre  de  clamer  appropriacion. — Stouf.  fust  cbace 
de  prendre  a  lun,  et  dit  qe  le  presente  son  auncestre 
ne  fust  resceu,  &c. ;  prest,  &c. — Et  alii  e  c<mtra. — Ei 
tamen  Stouf.  dit  qe  par  ley  il  duist  aver  son  primer 
respouns,  non  cbstcmte  la  doublesse. 

§  Johan  ^  de  Blok,*  chivaler,  porta  un  Quare  imypedit  Qnare 
vers  Labbe  de  Redynge,  le  quel  abbe  pria  conisance,  et  r^^^ 
moustra  allowans  en  autres  plees  la  ou  11  fuit  mesme  Conisan$^ 
partie. — Thorpe.^  Ceo  plee  est  menable  par  attachement  ^^'J 
et  destresse,  et  vous  ne  poiez  par  dreit  issues  ne  amercia- 
mentz  vers  vous  mesme.     Estre  ceo,  vous  ne  poiez  faire 
a  nous  execucion  de  jugement  cum  de  mander  bref  al 
Evesqe.     Estre  ceo,  mes  qe  homme  demande  conisance^ 
la  partie  defendra,  et  ceo  nad  il  pas  fait ;  jugement.-^ 
Pole  nosa  pas  demorer,  et  dit  qe  ceo  qe  noma  eglise 
fuit  chapele  del  Eglise  de  E. ;  jugement  de  bref — Thorpe. 
Nous  presentames  com  a  eglise,  a  qi  vous  ne  responez 
pas;  jugement. — Pole,     Ceste  chape]  del  eglise  de  E.,  et 
ad  este  chapel  de  E.  tote  temps,  quel  eglise  nous  tenoms 


^  This  report  of  the  case  is  from 
L.  alone. 

'  As  to  the  real  name  tee  the 


note  to  the  report  of  the  same  case 
immediately  preceding  (p.  41). 

'  L,f  Poie,  hut  Pole  appears  to 
have  been  on  the  other  side. 
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A.D.  1341.  use,  for  the  presentee  of  our  ancestor  was  admitted/  Ssc, 
(and  he  alleged  the  admission  of  a  particular  person). — 
And  the  first  part  of  his  answer  was  ousted  by  consent 
of  the  parties,  &c. 

Dower.  (14.)  §  Dower. — ^The  lady  made  her  demand  for  the 

third  part  of  the  moiety  of  a  manor,  &c. — Thorpe.  We 
tell  you  that  that  whereof  she  makes  her  demand  is  only 
a  messuage  and  a  carucate  of  land ;  and  as  that  we 
vouch  to  warranty. — Derworthy.  We  tell  you  that  there 
are  several  messuages,  and  carucatea,  and  meadow,  and 
wood,  &C.  Of  the  residue,  in  respect  of  which  you  do  not 
answer,  we  pray  seisin,  and,,  as  to  the  parcel  in  respect 
of  which  you  vouch,  let  the  voucher  stand. — Thorpe. 
You  shall  not  have  an  issue  as  to  whether  the  demand 
be  more  or  less. — Derworthy.  It  must  be  so ;  for,  if  I 
were  to  accept  the  voucher  as  made,  it  would  be  held 
as  not  denied  by  mo  that  there  is  only  one  messuage 
and  one  carucate,  &c.  If  the  heir  of  the  husband,  who  is 
vouched,  were  to  enter  into  warranty  in  this  manner,  I 
should  recover  against  him  only  as  to  the  portion,  and  the 
tenant  would  hold  in  peace  that  which  he  has  in  excess. 
— Heppesgotes.  The  vouchee  shall  be  summoned  to 
warrant  according  to  your  demand ;  and  therefore  what 
he  says  shall  be  entered,  and  what  you  say  also,  but 
averment  shall  not  be  entered. — ^And  so  it  was  done. — 
See  like  matter  in  Botiller's  case. 

Ezeention       (15.)  §  Five  knights  made  a  recognisance  by  Statute 

sutute.  Merchant  to  Ralph  de  Wedone,  so  that  execution  in 
common  was  awarded  to  him,  and  a  Capias  to  take 
their  bodies.  And  he  continued  that  suit  on  the  roll 
by  posfteas.  And,  pending  that  suit,  the  knights 
made  satisfaction  to  him,  and  he  delivered  to  them  the 
Statute,  and  it  was  cancelled  And,  notwithstanding 
that,  he  proceeded  by  suing  out  a  writ  to  the  Sheriff  to 
take  them,  by  virtue  of  which  writ  two  of  them  wei-e 

1  The  translation  is  in  accordance  iritb  the  text,  which  is,  however, 
obviously  corrupt. 
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en  propre  oeps,  qar  le  presente  nostre  auncestre  fut  A.D.  1341. 
resceu,  &c.,  et  allegea  quel  fait  resceu. — Et  le  primer 
de  soun  respons  ouste  par  assent  des  parties,  &c 

(14.)^  §  Dower. — La  dame  fist  sa  demande  de  la  l^^«^ 
terce  partie  de  la  moite  dun  manoir,  &c — Thorpe. 
Nous  vous  dioms  qe  ceo  dont  ele  fait  sa  demande  nest 
forsqe  un  messuage,  une  carue  de  terre ;  et  quant  a  oeo 
nous  voueboms  a  garrant — Derworth.  Nous  vous  dioms 
qil  y  sont  plusours  messuages,  et  carues,  et  pree,  et  bois, 
&C.  Del  remenant^  de  quel  vous  ne  responez,  nous  prioms 
seisine,  et,  de  la  parcele  dont  vous  vouchez,  estois. — 
Thorpe.  Le  quel  la  demande  soit  de  pluis  ou  meyns  vous 
naverez  pas  issu. — Derworth.  Si  covient;  qar,  si  jeo 
acceptasse  le  voucher  par  la  manere,  il  serra  tcnu  a  nient 
dedit  de  moi  qil  ny  ad  forsqe  un  messuage  et  carue,  &c. 
Si  leir  le  baroun,  qest  vouche,  eutrast  par  la  manere  en 
garantid,  jeo  recoverai  vers  lui  forsqe  solonc  la  porcion, 
et  le  tenant  tendra  en  pees  la  ou  il  ad  pluis. — Hep.  Le 
vouche  serra  somons  de  garrantir  solonc  ceo  qe  vous 
demandez ;  et  pur  ceo  [ceo]  qil  dit  serra  entre,  et  vostre 
ditauxi,  mes  averement  ne  se  fra  pasentrer. — Et  factum 
eat  ita. — Vide  tali  materia  Bo  tiller. 

(15.)^  §  V  chivalers  firent  uue  reconisance  sur  Execncion 
statut  marchant  a  Rauf  de  Wedone,  issi  qe  execucion  *"  ******** 
en  comune  li  fust  agarde,  et  Capias  de  prendre  lour 
corps.  Et  il  continua  cele  suyte  en  roulle  par  posteaa, 
pendant  quele  suyte  les  chivalers  firent  son  gree,  et  il 
les  livera  lestatut  [qe]  fust  dampne.  Et,  non  obstante 
cela,  il  suyst  avant  bref  a  Vicounte  de  les  prendre,  par 

^  From  T.  alone. 
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.A.D.  1841.  taken.  One  was  in  Newgate,  the  other  in  the  Bench. 
And  upon  this  Blaik  rehearsed  to  the  Justices,  and 
showed  a  writ  comprising  his  case,  quod  vocatis  paHibus, 
&c,,  and  prayed  a  writ  to  cause  Ralph  de  Weiione  to  come 
and  answer  as  to  that  falsity,  and  also  a  writ  to  let 
out  on  mainprise  the  others  who  had  been  taken,  to  be 
here  on  the  same  day  that  Ralph  should  have. — Hillary. 
Your  writ  is  not  to  this  effect,  but  we  will  grant  a  writ  to 
cause  Ralph  to  come;  and  do  you  sue  a  writ  in  the 
Chancery  to  let  the  others  out  on  mainprise,  for  we  can 
not  do  it. — And  afterwards  a  writ  was  granted  to  the 
Sheriffs  of  London  to  cause  him  to  come  who  was  in 
Newgate,  tliat  is  to  say  Roger  Stifrewas  knight^  who 
was  one  of  the  five  knights,  &c. — And  afterwards  the 
four  did  not  sue,  and  Roger  proffered  himself  and 
prayed  that  Ralph  might  be  called. — Oayneford.  The 
suit  is  taken  for  all  in  common,  and  the  four  do  not 
sue;  judgment  of  their  nonsuit. — Hillary.  If  this 
were  an  original  your  exception  would  hold  good ;  but 
it  is  not  reasonable  that  Roger  should  be  imprisoned,  or 
suffer  damage,  through  the  nonsuit  of  the  othera,  who 
perhaps  are  at  large. — Stouford.  His  matter  might  be 
such  that  he  should  have  several  suit ;  but  then  he  would 
have  a  several  writ ;  but  this  suit,  which  was  begun  by 
all  in  common,  can  not  by  law  be  continued  by  one 
alone. — Hillary.  We  lay  great  stress  on  that  point ; 
but  the  writ  which  comes  to  us  is  not  in  accordance 
with  the  Statute,  and  thus  we  have  no  warrant — 
Oayneford.  Then  you  can  do  nothing;  wherefore 
we  pray  execution  as  to  the  residue  of  the  Statute 
which  was  not  previously  executed. — Afterwards  in 
Hilary  term  next  ensuing  judgment  was  demanded  of 
the  nonsuit,  as  above. — Thorpe.  This  writ  and  suit  ought 
to  rehearse  the  Statute  made  by  all ;  but  the  grievance 
is  several  as  to  the  imprisonment  and  also  as  to  having 
their  lands  again,  unless  the  case  were  that  the  lands  were 
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quel  bref  les  deux  pris.  Lun  en  Newegate,  lautre  en  A.D.  I84i. 
Bank. — Et  sur  ceo  Blaik  rehercea  as  Justices,  et 
jnoustra  bref  conpernant  son  cas,  qtiod  vocatia  paHibua, 
&C.,  et  pria  bref  de  faire  venir  Rauf  de  Wedono  de 
respondre  a  eel  fauxine,  et  auxi  bref  de  lesser  lea  autres, 
que  sont  pris,  a  majmprise  destre  cy  a  mesme  le  jour 
qe  Bauf  avera. — Hill.  Ceo  ne  voet  pas  vostre 
bref,  mes  nous  granteroms  bref  de  faire  Rauf  venir ;  et 
sues  vous  bref  en  Chauncellerie  de  lesser  les  autres  a 
majmprise,  qar  nous  nel  pooms  pas  faire. — Et  puis  fust 
bref  graunte  a  Vicountes  de  Loundres  de  fair  cestui 
venir  qest  en  Neuwegate,  saver  Roger  Stifrewas 
chivaler,  quest  un  de  v.  chivalers,  &c. — Et  puis  les 
iiij.  ne  suerent  point,  et  Roger  se  profry  et  pria  qe 
Rauf  fust  demande. — Gayn.  La  suyte  est  pris  en 
comune  pur  touz,  et  les  ubb  ne  euyont  pas;  jugement 
de  lour  noun  suyte. — Hill.  Si  ceo  fust  original 
vostre  chalange  liereit;  mes  il  nest  pas  resone  qe 
Roger  soit  enprisone  par  nounsuyte  des  autres,  qe  par 
cas  sont  a  large,  [ou]  qil  soit  en  damage. — Stouf.  Sa 
matere  purreit  estre  tiele  qil  avereit  soul  suyte;  mes 
donqes  avereit  il  soul  bref;  mes  ceste  suyte  comence 
par  touz  en  comune  ne  poet  par  ley  estre  continue 
par  un  soul. — Hill.  Nous  chargeoms  gros  eel  point; 
mes  le  bref  qe  nous  vient  nest  pas  accordant  as  statut, 
et  isei  navoms  jxas  garrant. — Gayne.  Donqes  poez 
rien  faire ;  par  quel  nous  prioms  execucion  del  reme- 
nant  de  lestatut  qe  ne  fust  pas  execut  devant. — 
Postea  temiino  Hillarii  proooime  sequente  fust  demande 
jugement  de  la  nounsuyte,  tut  supra, — Thoipe,  Cestui 
bref  et  suyte  covient  rehercer  lestatut  fait  par  touz; 
mes  le  grevance  est  sevcrale  quant  al  enprisonement 
et  auxint   quant   a   reaver  lour  terres,  sil  ne  fust  i&si 
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A.D.  1841.  holden  in  common ;  wherefore,  even  though  the  others 
will  not  sue,  Roger,  who  is  out  of  his  land  and  im- 
prisoned, shall  not  be  ousted  from  his  suit— Gayne/ordL 
It  is  not  as  you  say,  thit  he  who  is  aggrieved  shall  have 
the  suit,  for  then  the  suit  ought  to  be  taken  for  him 
alone. — Thorpe,  Suppose  that  all  came  and  wished  to 
sue  this  writ,  each  one  severally  ought  to  show  his 
grievance,  and  for  the  same  reason  the  nonsuit  of  the 
others  shall  not  oust  Roger  from  his  suit.— Pole,  ad 
idem.  As  the  writ  of  Avdita  querela  came  to  you  out 
of  the  Chancery,  that  writ  gave  you  warrant  to  hear  the 
plaint  of  all  and  of  each  by  himself ;  and  if  the  case  were 
that  none  complained  you  would  do  nothing ;  then  you 
find  by  the  record  on  the  roll  that  Roger  alone  made  his 
plaint,  out  of  which  plaint  this  writ  issued ;  so  the  suit 
is  taken  for  Roger  alone. — Gayneford.  This  writ  must  he 
warranted  by  some  original ;  now  there  is  no  other 
original  in  this  case  but  the  writ  of  Audita  querela; 
and  also  this  writ  does  not  purport  anything  more  than 
prcemiaaia  responaurue,  and  does  not  mention  to  whom 
the  answer  is  to  be,  so  we  are  without  a  party. — Pole. 
Such  is  the  form  in  this  Court,  and  it  can  only  be 
understood  to  mean  to  answer  to  those  who  complain, 
and  that  is  to  Roger  slone.—Oayneford,  Although, 
according  to  the  roll,  Roger  alone  complains,  we  have 
not  a  day  by  the  roll,  but  by  the  writ,  which  can  only 
be  understood  to  mean  to  answer  to  all,  since  the  griev- 
ance is  charged  on  behalf  of  all ;  judgment  of  the  writ. 
— Thorpe.  Then  it  is  no  more  than  as  if  all  complained. 
And  suppose  that  it  were  so,  and  that  they  came,  still 
if  they  came  they  would  have  a  plaint  in  common  as  to 
their  common  land,  and  also  sole  and  several  plaints  as  to 
their  several  freeholds,  if  livery  had  been  made  thereof, 
although  the  suit  wei-e  taken  in  common.  And  suppose 
that  all  were  in  Court,  and  some  were  to  withdraw  from 
the  suit,  still  the  others  would  have  suit — Htllary.  We 
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qe  les  ierres  fussent  tenuz  en  comune;  par  quei,  mesqe  A.D.  is4i« 

les   aatres  ne   voleint   pas  sujr,  Boger,  qest   hors  de 

sa  terre  et  enprisone,  ne  serra  pas  ouste  de  sa  suyte. 

— Oayn,   It  nest  pas   issi  come   vous   paries,  qe  celui 

qest  greve  avera  la  suyte,  mes   doiiqes  la  suyte  dust 

estre  pris    pur  lui   soul. — Tliorpe,    Jeo   pose   qe   touz 

venissent   et   vodreint  suir  ceo  bref,  chescun  several - 

ment  duist  moustrer  sa  grevance,  et   par   mesme   la^ 

resone  la  nounsuite  des  autres  noustra  pas   Roger   de 

sa  suyte. — PoU,  ad  ideni.  Qe  le  bref  de  Audita  querela 

vous   vient    hors   de  la   Chauncellerie,  ceo   bref  vous 

dona  garrant  doier  la  pleinte  de  touz  et  de  chescun  a. 

par  lui;  el  sil  fust  issi  qe  nul  se  pleinsist  vous  ferrez 

rien ;  donqes  vous  trovez  pur  record  en  rouUe  qe  Roger 

soul  fist  sa  pleinte,  hors  de  quele  pleinte  cestui  bref  est 

issu;  issi  la  suyte  pris  pur  Roger  soulement — Oayn^ 

Cestui    bref    covient  estre   garranti   dascun   original ; 

ore  autre  original  nad  en  ceo  cas  fors  le  bref  Audita 

querela]  et  auxi  ceo  bref  ne  voet  autre  cho-^e  forsqe 

prcBmiseia  responsurus,  et  ne  dii  pas  a  qi  respondre, 

issi   sumes  sanz   partie. — Pole.   Tiel  est   la   forme   de 

ceinz,  et  il  ne   poet  estre  entendu  mes  a  respondre  a 

eux  qe   se   pleinent,  et   ceo    est   Roger   soul. — Oayrh. 

Coment    qe    par  rouUe    Roger    soul    se    pleint,    nous 

navoms  pas  jour  par  roulle,  mes  par  bref,  quel  ne  poet 

estre  entendu  mes  a  respondre  a  touz,  del  houre  qe  pur 

touz  la  grevance  est  charge ;  jugement  du  bref — Thorpe. 

Donqes  ny  ad  pluis  mes    come  si  touz  se  pleynissent. 

Et  jeo   pose  qe  issi  fust,    et  il  venisiient,   uncore,  sil 

venissent,  de  lour  terre  comune  il  avereint  pleinte  en 

comune,  et  auxi   de   lour   eeveral  frank  tenement,  sil 

fust   livere,   singuler  et   severale  pleinte,   tout  fust  la 

suyte   pris  en  comune.     £t  jeo  pose  qe  touz  fuissent 

en  Court,  et  les  uns  se  retreissent  de  la  suyte,  uncore 

les    autres    averont     suyte. — Hill.     Noub    agardoms 
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A.D.  184L  do  not  adjudge  nonsuit  in  this  case,  and  the  writ  is  good 
enough;  wherefore  answer. — ^And  afterwards  exception 
was  taken  to  the  writ  for  that  it  was  not  supposed  that 
the  Statute  Merchant  was  delivered  to  Roger  by  Ralph. — 
This  wafl  not  allowed ;  for,  if  it  was  cancelled,  tlie  delivery 
was  of  no  consequence. — ^And  afterwards  exception  was 
taken  to  the  writ  because  in  the  original  writ  the  words 
are  only  Audita  querela,  and  the  writ  which  issued  upon 
that,  and  by  which  the  party  had  a  day  in  Court,  does 
not  state  any  oertain  fact  to  which  he  ought  to  answer. 
— ^This  was  not  allowed. — Oaynefcfrd.  Roger  Styfrewas 
and  the  others  took  us  by  foi^ce  at  A.,  and  imprisoned  us, 
and,  took  the  Statute  Merchant  from  us,  and  tore  off  the 
seal ;  judgment  whether  in  the  suit  for  execution  you  can 
fix  any  tort  in  our  person. — Thorpe.  The  trespass  which 
we  committed  shall  not  be  tried  on  this  writ — Oayne- 
ford  said  as  before,  adding  without  this  that  we  cancelled 
[the  Statute]  or  took  ott*  the  seal ;  ready,  &c. — Thorpe. 
Ready,  &c.  our  plaint. — Gayneford  prayed  that  his  plea 
might  be  entered. — And  note  that  Roger  could  not  be 
let  out  on  mainprise. — ^Afterwards  in  Easter  Term,  Thorpe 
prayed  a  Niei  prius  for  Roger. — Hillart.  You  shall 
not  have  it;  for  the  party  complaining  is  in  custody, 
and  it  is  fit  that  he  should  be. — Thorpe.  We  pray  that 
you  receive  his  attorney. — Hillary.  No,  for  the 
reason  above. — Thorpe.  We  pray  that  he  be  let  out  on 
mainprise.—  Hillary.  He  shall  not  be ;  for  he  is  taken 
by  virtue  of  the  Statute  Merchant,  and  it  is  expressed  in 
the  Statute  that  the  body  shall  remain  until  satisfaction 
be  made  for  the  debt— Thorpe.  By  our  suit  we  are  en- 
deavouring to  show  that  satisfaction  has  been  made ;  and, 
Sir,  the  mainpernors  will  be  responsible  for  the  debt; 
and  it  is  very  hard  that  the  knight  should  remain  thus 
for  eVer  in  custody  on  account  of  the  falsity  of  the  other, 
for  he  will  never,  as  long  as  he  is  in  custod}',  succeed 
in  causing  jurors  to  come  from  so  distant  a  county. — 
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pas  nonnsuyte  en  ceo  cas,  et  le  bref  est  assetz  bon ;  a.D.  184I. 
par  quel  responez. — Et  puis  fiist  le  bref  chalenge  de 
ceo  qe  ne  fust  pas  suppose  qe  lestatut  fust  livere  a 
Roger  par  Rauf. — Non  allocatur;  qar,  sil  fust  dampne, 
il  ny  ad  force  de  la  livere. — Et  puis  fust  le  bref 
chalenge  pur  ceo  qe  loriginal  bref  ne  voet  forsqe 
Audita  querela,  et  le  bref  qe  yst  hors  de  eel,  par  quel 
partie  ad  jour  en  Court,  ne  voet  pas  certein  fait  a 
qi  il  deit  respondre. — Non  allocatur. — Oayn.  Roger 
Styfrewas  et  les  autres  nous  pristrent  a  force  a  A.,  et 
nous  enprisonerent,  et  nous  toUerent  lestatut,  et 
araoerent  le  seal ;  jugement  si  en  la  suyte  del  execudon 
tort  en  nostre  persone  puissez  attacher. — Thorpe.  Le 
trespas  qe  nous  feymes  ne  serra  trie  en  ceo  bref — 
Oayn.  Ut  pi'iua,  sanz  ceo  qe  nous  chancellames  ou 
ostames  le  seal;  prest,  &a — Thorpe.  Prest,  &c.  nostre 
pleinte. — Oayn.  pria  que  son  plee  fast  entre. — Et  nota 
qe  Roger  ne  poet  estre  lesse  a  maynprise. — Postea^ 
termino  Paachoe,  Thorpe,  pria  pur  Roger  Nisi  prius.  [Fiu. 
— Hill.  Vous  navercz  pas,  qar  la  partie  pleinte  ^^  ^"** 
est  en  garde,  et  covient  qil  soit. — Thorpe.  Nous  prioma 
qe  vous  resceivez  son  attoume. — Hill.  Natiyl,  cavsa 
quia  svpra. — Thoipe.  Quil  puisse  estre  par  mayn- 
prise.— Hill.  Noun  serra,  qar  il  est  pris  par  Statut 
marchant,  et  lestatut  voot  qe  le  corps  demerge  tauqe 
gree  soit  fait  de  la  dette. — Thorpe.  Par  nastre  suyte 
sumes  dattendre  qe  gree  est  fait ;  et,  Sire,  les  meyn- 
pemours  se^  prendront  pur  la  dette;  et  il  est  graunt 
meschief  qe  le  chivaler  demura  issi  touz  jours  pur  la 
fauxine  lautre  en  garde,  qar  jammes  ne  fra  il,  tanqil 
est  en  garde,  les   gentz  de  si   forein   counte   venir. — 

»  T.  ne. 
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A.D.  1541.  Hillary.  We  can  not— But  a  day  was  given.— But 
note  that  in  Michaelmas,  Easter,  and  Trinity  terms  in  the 
14th  year  others  in  a   similar  case  were  let  out  on 
mainprise. 

El^t.  (16.)  ^  A  woman  sued  execution  upon  a  recognisance 

by  Elegit,  and  she  had  the  lands,  &c. ;  and  afterwards 
the  debtor,  on  his  suggestion  that  he  had  made  satisfac- 
tion for  the  debt,  had  a  Sci/re  fdcias  against  the  lady,  to 
show  canse  if  she  had  anything  to  say  why  the  lands 
should  not  be  delivered  to  him.  The  Sheriff  returned  to 
the  writ  that  she  has  not  nor  had  any  lands  except  the 
lands  delivered  to  her  in  the  maimer  mentioned,  and  he 
said  that  she  had  leased  those  lands  to  another  and  his 
assigns  until  he  should  have  levied  certain  moneys,  and 
that  she  thus  had  nothing  wherein  she  could  be  warned. 
— Pole.  Wo  pray  an  alias  writ  to  warn  her  in  the  lands 
which  she  had  by  the  execution. — Thorpe.  You  shall  not 
have  it ;  for  that  would  be  to  suppose  by  the  process  that 
her  assignee  should  be  ousted,  which  would  be  unreason- 
able unless  it  were  by  suit  made  against  him. — Pole.  It 
is  not  proved  by  the  return  that  he  is  assignee  of  the 
estate  of  the  lady ;  and  even,  if  he  were  assignee,  a  writ 
of  Account  does  not  lie  against  him,  for  it  does  not  lie 
except  ngainst  a  party,  his  heir,  or  executor. — Hillary. 
What  you  say  is  wrong  ;  for  if  it  had  been  a  bastard 
who  bad  execution,  and  he  had  made  an  assignee,  and 
died  intestate,  without  heir  of  his  body,  against  whom 
should  one  sue  ?  And  I  say  that  this  writ  was  not  well 
grunted  before  the  expiration  of  the  term,  if  you  did  not 
show  an  acquittance  or  some  special  cause. 

Scire  §  Thomas  B.  sued  a  writ  to  warn  Isabel  Inge  to  show  canse 

iacias.  why  he  should  not  have  again  certain  tenements  which  were  de* 

livered  to  Isabel  by  virtue  of  Elegit,  and  to  account  for  the 
profits. — The  Sheriff  retnmed  that  Isabel  had  nothing,  but  that 
one  «T.  de  Ifeld  was  tenant  by  her  lease. — Pole.  We  pray  that 
Isabel  be  warned  in  the  tenements  delivered  to  her  by  virtne  of 
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Hill.— NouB    ne    pooms. — Mes    ad  jour. — Sed   nota  a.d.  lui. 
quod  Michaelia,  Pasehce,  et  Trinitatia  xiiij.  autres  en 
tiel  cas  furent  a  maynprise. 

(16.)  ^    §    (Jne   fenune   suyat   exeoudon   par   Elegit  Elegit, 
hors  dun  reconisance,  et  avoit  lea  terres,  &c. ;  et  apres 
le  dettour,  sur  sa  suggestioun   qil   avoit  fait  gree  de 
la  dfitte,  avoit  Scire  facias  vers,  la  dame  si  ele  savoit 
rien   dire   pur   quel  les   terres   ne  lui   duissent  eatre- 
liverez.     Le   Yicounte   retourpa   le   beef  qele   nad   ne 
navoit  nules  terres  forsqe  les   terres  livere^  a  lui  par 
la  manere,  et  dit  qe   celes  terres  il  avoit  lesse  a  uu 
autre  et  ses  assignes  tanqil  ust  leve  certeihs  deners,  et 
issi  ad'  ele  rien  oue  estre  gamy. — Pol^,    .  Nous  prioms 
Sicut  alias  de   la  gamir  en  les  terres  qele  avoit  par 
execucion. — Thorpe.     Ceo  navei-ez  pas ;  qar  ceo  serreit 
a  supposer  par  le  proces  qe  son  assigne    serreit   ouste, 
qe  nest  pas  resone  sil  ne  fust  par  suyte  fait  vers  lui.. 
— Pole,     II  nest  pas  prove  par  le  retoum  qil  est  assigne 
del  estat  la  dame ;  et,  tout  fust  il  assigne,  bref  Hacompt 
ner  gist  pas  vers   lui,  qar    il  ne   gist   pas   forsqe  vers 
partie,  heir,  ou    exeeu tour.— Hill.    Vous  dites  male; 
qar  sil   fust  bastard,   qavoit   execucion,   et   avoit  fait 
assigne,  et  morust  intestat,   sanz   heir   de   son   corps,, 
vers    qi   suereit   homme?     Eb  jeo  die  qe  ceo  bref  ne^ 
fust  pas  bien  graunte  devant  le  terme  encoru,  si  vous; 
nussez  mostre  acquitance  et  ascune  caus>e  especiale. 

§  Thomas '  B.  snyt  bref  de   gamir  I.  Inge  pnr  qaei  il  ne  Scii« 
reavera  certeins  tenementz  quez  lay  *  fareut  liverez  par  le  JSlegU,  ^aoia» 
et  de  acompter  dez  profits. — Le  Yicoante  retouma  qil  nent 
rien,  mes  nn  J.  de  Ifeld  fait  tenant  par  le  lees  Isabel. — Pole. 
Nons  prioms  qe  soit  garni  en  les  tenementz  a  lay  liverez  par 


^  From  T.  alone,  as  far  aa  the 
point  at  which  the  larger  type 
ends. 

-  This   report,  Tvhich   has  some 


features  in  conmion  with  that  last 
above  printed,  is  foonk  L.  alone,. 
»L.,la. 
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AJ>.  1841.  the  ElesfUt  beoamie  we  ought  not  to  roe  against  another  who  U 
not  party  to  the  record. — Thorpe,  You  admitted  yonrself  that 
he  was  made  assignee,  and  he  ought  not  to  lose  his  estate  without 
an  answer. 

▲ecoont*  (17.)  §  Note.  Account  was  sued  against  two  persons. 
At  the  return  of  the  Capias  one  came  in  custody  of  the 
Sheriff,  the  other  did  not  com6.~HiLLABT.  He  can  not 
account  by  parcels,  and  therefore  he  who  has  come  shall 
remain  [in  custody]  until  the  other  comes. 

Kote.  (18.)  §  Note  that  a  Day  of  Grace  shall  not  be  granted 

except  on  the  prayer  of  the  plaintiff,  for  the  defendant 
can  not  have  it. 

ATowiy.  (19.)  §  Avowry,  for  that  one  is  seised,  as  in  right  of 
his  wife,  of  an  honour,  to  which  the  hundred  of  L.  is 
appendant.  And  he  showed  how  he  ought  to  have 
certain  Law-days,  which  have  the  force  of  view  of  frank- 
pledge, and  how  the  plaintiff  is  resiant  within  the 
hundred,  and  because  he  would  not  present  thiogs  pre- 
sentable, he  was  amerced  and  affeered,  and  for  the 
amercement  the  defendant  avows  as  in  a  place  within 
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lej  EUgitf  qar  nous  ne  devoms  pas  Buyer  vers  autre  qe  nest  A.D.1841* 
partie  al  reoord. — Thorpe.    Yous  xneBmes  oonustea  qele  tat  fait 
^amgne,  et  il  ne  doit  pas  perdre  son  estat  sanz  respons. 

(17.)^  §  Nota.      Accompt  suy  vers  ij.     Al   Capiaa  Aconnte. 
Itin  vient  en  garde  de  Yicounte^  lautre  ne  vient  pas. — 
Hill,    n  ne  poet  acompter  par  parceles,  par  quei  celui 
qest  venu  demura  tanqe  lautre  vendra. 

(18.)  ^  §  Nota  qe  jour  de  grace  ne  serra  pas  grante  Nota. 
ail  ne  soit  al  priere  le  pleintif,  qar  le  defendant  ne  le  L^^'* 
poet  aver.  26.]' 

(19.)  *  §  Avowere,  pur  ceo  quil  est  seisi  dun  honour,  Avowru 
tk  quei  le  hundred  de  L.  est  i^endaut,.  come  de  dreit 
sa  femme.  Et  moustra  coment  il  duist  certeins  laudays, 
qe  sont  de  la  force  de  vewe  de  fraunk  plege,  et 
coment  le  pleintif  est  reseant  ddinz  le  hundred,  et  [pur 
ceo  qil]  ne  voleit  presenter  choses  presentables,  il  fust 
amerde  ei  affure,  et  pur  lamercement  il   avowe  come 


1  From  T.  alone. 

'  From  T.  alone,  bnt  corrected 
by  the  recozd,  Placita  de  Banco, 
Easter  15  Bd.  UL  B».  71  d.,  in 
which  it  appears  that  an  action  of 
Beplevin  was  brought  by  William 
Urry  against  John  1«  White  of  Au- 
Tynggdene(OYingdean?).  Theieare 
similar  cases  involving  precisely  the 
same  points  on  B®.  74,  B°.  74  d., 
B».  76,  B».  75  d.,  B».  76,  B<».  76  d., 
and  K**.  78.  In  each  case  the  action 
is  brought  (by  a  different  plaintiff) 
against  a  bailiff  of  John  de  Moubray 
and  Joan  his  wife.  That  which 
is  described  as  an  avowry  in  the 
report  is,  according  to  strict  tech- 
nical language,  a  cogniaanee  made 
by  the  bailiff.  He  makes  this  cog- 
nisance because  *'iidem  Johannes 
"  de  Moubray  et  Johanna  sunt 
"  domini    baronise    de    Brembre, 


infra  qnam  baroniam  ipsi  habent 
plnra  hundreda,  inter  que  habent 
quoddam  hundredum  quod  voca- 
tur  hundredum  de  Brutford,  unde 
prsdictus  loous  in  quo  &c.  est 
parcella,  infra  quod  hundredum 
pnedictos  Willelmus  qui  nunc 
queritur,  &c.  est  residens.  Et 
dicit  quod  ipsi  habent  in  eodem 
hundredo  duos  laghedeyes,  bis 
per  annum,  apud  Brutford  ten- 
endos,  ....  qui  quidem  lag- 
hedeyes purportant  vigorem 
visuB  franci  plegii,  ad  quos  duos 
dies  omnes  residentes  infra 
hundredum  prcedictum,  per  ra- 
tionabilem  prsemunitionem,  vel 
per  publicam  proclamationem 
in  eodem  hundredo  faciendam, 
▼enire  debent  ad  presentandum 
ea  qus  ad  visum  franci  plegii 
sunt  presentabilia,  &c.,*  de  quo 


56  EASTEB   TEBM 

No.  2a 

AD.  1341.  the  precinct  of  the  hundred. — Derworthy.  We  were  not 
resiant,  at  the  time  of  the  view,  within  that  hundred, 
but  in  another  hundred ;  ready,  &c. — And  the  other  side 
said  the  contrary. — And  he  has  aid  of  the  wife  because 
the  matter  is  of  her  right  And  note  that  sometimes  the 
husband  is  told  to  produce  his  wife,  and  sometimes  she 
is  summoned,  in  such  a  case  ;  but  here  she  was  smumoned. 

Fresh  (20.)  §  Fresh  Force,  which  passed  at  Oxford,  between 

Force*  ^^  Master  of  the  Scholars  of  Merton  and  the  Austin 
Friars  of  Oxford,  was,  by  reason  of  Error,  caused  to  come 
into  the  Eling's  Bench.  And  there  it  was  alleged  that 
the  record  was  different  from  that  which  had  been  sent. 
Therefore  the  Mayor  and  Bailiffs  were  caused  to  come 
to  record  their  record.  And  they  came  and  avowed 
the  record.  And  the  party  offered  to  aver  that  the 
record  was  different.  And  it  was  said  that  this  was 
not  within  the  Statute^— to  have  the  averment — except 

1 1  Ed.  8.  St.  1.  c.  4. 
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en  lieu  deinz  la  purceinte  del  hundred. — Dervx/rOu  A.D.  I84i.. 
Nous  fumes  pas  resceant,  al  temps  de  la  vewe,  deinz 
eel  hundred^  einz  en  autre  hundred ;  prest,  &c. — Et 
alii  e  contra. — Et  hahet  auxilium  de  uxore  quia  de 
jure  8iu>,  Et  nota  quod  aliquando  dictum  est  viro 
8UO  quod  habeai  uxorem  euamfi,  aliquando  evummonita 
est  in  tali  casu ;  sed  hie  fuit  sumTnonita, 

(20.)  ^  §  Freeheforce,  qe  passa  a  Oxeneforde»  entre  F^cIm 
le  Mestre  des  escolers  de  Mertone  et  les  Freres  Angus-  ^^"*' 
tyns  de  Oxeneforde,  fust  fait  venir,  par  cause  derrour, 
en  Bank  le  Boi,  et  la  qe  le  record  fust  autre  qil 
navoint  mande ;  par  quei  le  Mair  et  les  baillifs  furent 
fait  venir  de  recorder  lour  record,  qe  viendrent  et 
avowerent  le  record.  Et  la  partie  tenderent  daverer 
qe  le  record  fust  autre.  Et  fiist  dit  qe  ceo  nest  pas 
en   cas   destatut   daver   averement  si  noun   en  cas  de 


"  qnidem  adventu  ipsi  Johaones 
*•  de  Monbray  et  Johanna,  et  omnes 
*<  illi  qaomm  statnm  ipei  habent, 
"  in  baronia  pnedicta,  fuernnt  leisiti 
*<  de  illis  qui  residentes  fuenint  in 
^<  eodem  hundredo,  a  tempore  quo 
<«  non  eztat  memoria."  The 
plaintiff  was  amerced  at  one  of 
these  "laghedeyes"  for  non- 
appearance after  summons,  and 
the  amercement  was  affeered  at 
12  d.,  for  -which  the  defendant 
leyied  the  distress.  The  plaintiff  in 
his  plea  denied  re siance  at  the  time 
at  which  he  was  presented  for 
non-attendance,  "et  hoc  paratus 
**  est  verificare.*'— **  Quam  quidem 
"  rerificationem  ipse  Willelmus 
"  sine  prsBdictis  Johaime  de  Mou- 
**  braj  et  Johanna  expeetare  non 
'*  potest.  Ideo  prsBceptum  est 
*'  Vicecomiti  quod  summoneat 
*<  pnedictos  Johannem  de  Mou- 
"  braj    et    Johannam    quod    &int 


'*  hie  ....  ad  respondendum 
'*  simul  si,  &c"  It  thus  appears 
that  it  was  the  bailiff  who  had 
ud~a  point  left  obscure  in  the 
>  report.  John  and  Joan  appear 
and  join  issue  as  to  resiance. 
Then  follows  the  award  of  Venire, 
The  plaintiff  does  not  appear  on 
the  day.  Judgment  is  then  giren 
for  the  defendants  to  have  the 
Betum.  "Postea  Tenit  pr»dietus 
"  Willelmus  in  Curia  hie  et  petit 
"  deliberadonem  prsdicti  bovis 
"  et  ei  coneeditur.  Ideo  habeat 
**  inde  breve  retomabile  hio  in 
<«  Octabis  Sancta  Trinitatis." 

>  From  T.  alone.  The  report 
is  not  very  clear,  and  the  text 
appears  to  be  in  some  places  cor- 
rupt. The  King's  Bench  reoord, 
however,  of  the  proceedings  in 
Error  (in  which  are  recited  the 
original  prticeedings  in  the  assise 
of  Fresh  Force)  has  been  found 
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'A.D.  1S4I.  in  a  case  of  false  judgment.  And  also  it  was  said  that 
the  Mayor  and  bailiffs  ought  not  to  be  caused  to  come  by 
process  of  law  in  such  a  case>  but  they  should  be  com- 
manded by  writ  to  cause  the  record  to  come  more  fully, 
as  other  Justices  are  commanded  to  do. — QwBre. — And 
note  that  where  suitors  to  a  Court  give  judgment^  there 
a  writ  of  False  Judgment  lies ;  and  where  others  by 
reason  of  a  franchise  or  commission  give  judgment, 
there  Error  lies. — And  note  the  process  by  which  the 
record  came : — the  Prior  sued  out  of  Chancery  a  writ  of 
Pone  per  vadiv/m,  directed  to  the  Sheriff,  and  return- 
able  in  the  King's  Bench,  to  attach  the  Mayor  and 
Bailiffs  to  cause  the  record  to  come  into  the  Song's 
Bench ;  and  then  a  Distringas  issued. — ^And  they  came 
with  the  record  and  with  what  they  had  touching  the 
record. — ^And  variance  was  assigned  between  the  writ 
of  Attachment,  which  is  the  original  in  this  suit,  and 
the  record,  so  that  the  record  had  come  into  this  Court 
without  warrant;  judgment — ^Thereupon  a  writ  came 
to  the  Justices  "that  notwithstanding  the  variance 
aforesaid  or  any  other"  they  should  proceed. — Scot. 
We  have  the  record  here,  and  we  know  well  that  the 
party  can  not  have  any  other  record,  as  he  could  have 
out  of  the  Treasury,  and  we  have  a  writ  to  proceed. — 
M.  Thorpe.  The  record  came  at  first  without  warrant ; 
and  if  you  have  since  by  writ  warrant  to  proceed,  then 
as  there  is  a  now  warrant  there  must  be  new  gamishroent ; 
wherefore  to  this  writ  of  Scire  facias,  which  has  issued 
without  warrant,  we  have  not  a  day. — Soot.  .We  have 
a  warrant  to  proceed,  and  the  record  is  now  our  origi- 
nal ;  and  even  if  we  were  now  to  abate  this  writ,  a  like 
writ  would  serve  afterwards ;  wherefore  answer ;  for  we 
will  not  willingly  delay  any  one. — And  note  that  the 
successor  sued  Error  on  the  judgment  given  against  his 
predecessor;  and  in  the  Scire  facias  he  was  named 
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faux  jugement  Et  auxi  fast  dit  qe  le  Mair  et  bailliffi  ^^'  l^^« 
ne  duissent  par  proces  de  ley  estre  fait  venir  en  tiel 
cas,  mes  de  les  mander  par  bref  qil  feissent  venir 
pluis  pleinement  le  record,  come  lem  mande  as  autres 
Justices. — Qucere. — Et  nota  qe  ou  suyters  rendent 
jugement,  la  gist  faux  jugement;  et  ou  autres  par 
fraunchise  ou  par  commission  ia  gist  errour. — Et  nota 
procewwm  coment  le  record  vient:— le  Priour  suyst 
bref  a  Yicounte  Pane  per  vadvwm,  bors  de  CbaunceU 
lerie,  dattacher  Mair  et  Baillife  de  taAre  le  record  venir 
devant  le  Boi,  retoumable  en  Bank  le  Boi ;  et  puis 
destresse  issit. — Et  il  vindrent  ove  le  record  et  ove 
qant  qil  avoint  touchant  le  record. — Et  variance  fust 
assigne  entre  le  bref  dattacbement^  qest  original  a 
ceste  suyte,  et  le  record,  issi  qe  le  record  est  vena 
oeinz  saunz  garrant;  jugement. — Sur  quei  bref  vient 
as  Justices  quod  non  obstante  variatione  prcedicta 
seti  quacunque  alia  qil  alassent  avant — Scot.  Nous 
avoms  cy  le  record,  et  nous  savoms  bien  qautre  record 
ne  poet  partie  aver,  come  il  purriet  aver  bors  de 
Tresorie,  et  nous  avoms  bref  daler  avant — IL  Thorpe. 
Le  record  vient  primes  sanz  garrant;  et  si  vous  eiez 
puis  par  bref  garrant  daler  avant,  novel  garrant  novel 
gamisement;  par  quei  a  ceo  bref  de  Scire  fada^  nous 
navoms  pas  jour,  qest  issu  sanz  garrant—  Scot.  Nous 
avoms  garrant  daler  avant,  et  le  record  est  ore  nostra 
original;  et  tout  abatissoms  ore  ceo  bref,  autiel  bref 
servireit  apres ;  par  quei  responez  ;  qar  nous  delaieroms 
nul  homme  a  nostra  voile. — Et  nota  qe  le  successour 
suyst  errour  du  jugement  taille  centre  son  predeces- 
sour;  et  fust   nome  en  le  8cvre  foGias  successour,  et 


(JPlacita  coram  Bege,  Easter, 
15  Edward  HI.  B«.  68).  It  is  of 
great  length,  but  there  is  printed, 
in   the    Appendix    A.    below,  as 


much  of  it  as  is  necessary  to 
render  this  important  case  in- 
telligible. 
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A.D.  1841.  <'  successor/"  and  in  the  warrant  of  attorney  he  was 
not  BO  named ;  and  nevertheless  the  warrant  was 
adjudged  sufficient. — BecUme  assigned  for  error  that  in 
the  record  of  the  assise  of  Fresh  Force  it  is  contained 
that  the  assise  was  taken,  notwithstanding  his  protest 
tation,  against  the  Prior,  though  he  alleged  that  he  held 
by  the  King's  charter,  which  he  produced,  and  said 
that  he  did  not  think  that  without  the  King  being  con« 
suited,  &c.,  and  the  Master  alleged  that  the  tenements 
were  holden  of  him,  and  amortised  without  his  license, 
wherefore  he  entered,  and  so  was  seised,  and,  because 
the  Master  made  himself  a  title,  they  awarded  the 
assise  without  the  King  being  consulted,  and  therein 
they  erred.  Another  error  was  that  they  accepted  that 
entry,  as  by  reason  of  seignory,  for  a  title,  whereas  by 
the  King's  seisin  every  seignory  was  extinguished,  and 
therein  they  erred.  And  he  assigned  other  errors. — 
They  were  adjourned.    See  more  hereafter. 

Scire  (21.)  §  John    son    of   Henry  Broun    sued    a  Scire 

factAB.        facias  against  Thomas  Broun   and  Joan  his  wife,  to 

have    execution   of  a  fine   by  which  Hamond  Brown 

rendered    certain    tenements    to    Henry    Brown,    the 

demandant's   father,  and  to  the  heirs  of  his  body  be* 
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'en  garrant  dattoume  nient ;  et  to/men  le  garrant  fiist  A.D.  13^^. 

agarde  suffioeani. — RedoTie  assigna  pur  errour  de  ceo  qen 

le  record   de    frecheforce  est  compriB  et  en  lassise  &a 

par   protestation  vers  lo  Priour,  et  il  alegea  qil  tient 

par  la  chartre  le  Boi,  et  la  moustra  avant,  et  nentendi 

pas  qe  le  Boi  nient  conseille,  be,  et  le  Mestre  alegea 

qe  ceo  fiist  tenu  de  lui,  et»  amorti  sanz  son  conge,  par 

quei   il  entra,  et   issi   iiist  seisi,  et,  pur  ceo  qil  se  fist 

title,  il   agarderent   lassise   le   Roi   nient  conseille,  en 

tant   errerent.    Un  autre   de   ceo    qil  accepterent   eel 

entre  par  cause  de  seignurie  title,  ou  par  la  seisine  le 

Roi  chescune  seignurie  fust  esteint,  et  en  tant  errerent 

Et  autres  errours.  — ilcZ/oriMin^ur.     QiKBre  plus  postea. 

(21.)  1    §    Johan  fitz    Henri   Broun    suyt  un   Scire  Scir« 
facias   vers    Thomas   Broun  et  Johane   sa  femme,  pur  ^*"' 
aver  execucion  dune  fyn  par  quele   Hamond    Brown 
rendi   certeins  tenementz   a   Henri  Broun,  pere  le  de- 
mandant,    et   a  ses    beirs   de   soun  corps  engendres. — 


^  From  L.  alone,  as  far  as  the 
point  at  which  the  larger  type  ends. 
The  record  of  this  case  is  among 
the  Plaeiia  Coram  Rtge,  Easter, 
15  Edw.  III.  B^  28.  According 
to  the  roll  John  son  and  heir  of 
Henry  le  Bmh  (who  appeared  hy 
guardian)  hrought  the  Sei.  fa, 
against  Thomas  Broun  and  Joan 
his  wife.  According  to  his  allega- 
tion the  fine  was  levied  (9  Edw.  II.) 
hetween  Henry  le  Bmn,  plaintiff  and 
Hamond  le  Bmn,  deforciant.  Henry 
acknowledged  the  right  to  Hamond, 
and  Hamond  granted  and  rendered 
to  Henry  in  tail,  with  reversion 
to  Hamond  and  his  heirs,  in  respect 
of  a  messuage  and  land  in  Levine- 
feld  (Xinfield)  and  Crowhurst  in 
the  County  of  Surrey.  The  ten- 
ants plead  that  John  ought  not 
to  have    execution  heeause,  long 


before  the  levying  of  the  fine,  one 
William  de  Langenhirst,  being 
seised  of  the  tenements  in  his 
demesne  as  of  fee,  enfeoffed  the  said 
Hamond  and  his  wife  Christina, 
to  them  and  their  heirs  for  ever, 
and  Hamond  and  Christina  had  and 
continued  seisin  until  the  death 
of  Hamond,  and  Christina  the  sur- 
vivor continued  seisin  during  all 
her  life,  and  after  her  death 
Thomas  entered  as  her  cousin  and 
heir  (t.e.,  as  son  of  Richard  son 
of  Christina),  and  Thomas  after- 
wards gave  the  tenements  toBichard 
Heryng  and  Richard  atte  Orove, 
to  them  and  their  heirs  for  ever, 
and  they  were  seised  and  after- 
wards enfeoffed  Thomas  and  Joan 
his  wife.  Of  this  the  defendants  ten- 
der avermtfnt,  and  they  pray  judg- 
ment whether  John  son  of  Henrj 
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AD.  1841.  gotten. — R.  Thorpe.  One  B.,  before  the  fine,  gave 
these  tenements  to  Hamond  (who  so  rendered)  and  to 
Christina  his  wife  and  to  their  heirs ;  and  they  con- 
tinued that  estate  during  the  whole  of  Hamond*s  life ; 
and,  after  Hamond's  death,  Christina  was  seised  of  that 
estate,  and  died  seised ;  and,  after  her  death,  Thomas 
the  defendant  entered,  as  son  and  heir,  and  enfeoffed  one 
Thomas,  and  the  latter  enfeoffed  Thomas  the  defendant 
and  J. ;  judgment  whether  execution,  &c. — Thorpe. 
The  estate  which  Hamond  had  at  the  time  of  the  fine 
was  by  feoffment  from  one  L.  jointly  to  him  and  C. 
his  wife  and  the  heirs  of  Hamond ;  ready,  &c. — ^And  the 
other  side  said  the  contrary,  as  above.— But  Thomas  was 
Hamond's  heir  by  hlood. ^Qucsre  as  to  the  plea  that 
the  demandant  might  have  had  for  that  cause,  &c. 

Scire  §  Scire  faeiae  in  the  King's  Bench  npon  a  fine.— S<o«/or(2. 

facias.  He  who  rendered  had  nothing  except  jointly  with  our  mother  hj 
parchase  to  them  and  their  heirs,  and  onr  mother  snryiyed  and 
continned  the  estate,  and  died  seised,  and  after  her  death  it 
descended  to  ns  as  son ;  judgment  whether  yoa  ought  to  hare 
execntion  against  ns. — Thorpe.  Yon  have  admitted  the  seisin  of 
him  who  rendered,  so  that,  if  it  was  so,  it  was  the  hnsband*s 
alienation,  which  must  be  executed,  and  yon  are  put  to  yonr 
action  if  it  was  so.  And  afterwards  he  waived  that  point  and 
said  that  he  who  rendered  and  his  wife  purchased  to  them  and 
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R.  Thorpe,  Un  B.,  avant  la  fyn,  dona  ceux  tenementz  A.D.  ia4i« 
a  Hamond,  qe  rendi,  et  Cristine  sa  femme  et  a  lour 
heirs,  quel  estat  ils  continuerent  tote  la  vie  Hamond, 
apres  qi  mort  Cristine  fut  seisi  de  cele  estat  et  morust 
seisi,  apres  qi  mort  cesti  Thomas  entra  com  fitz*  et 
heir  et  enfeffa  un  Thomas,  le  quel  enfefia  cesti  Thomas 
et  J. ;  jugement  si  execudon,  &c — Thorpe.  Lestat  qe 
Hamond  avoit  al  temps  del  fyn  fuit  par  feffement  un 
L.  joint  ove  luy  et  a  C.  sa  femme  et  [as]  heirs 
Hamond ;  prest,  fee. — M  alii  e  contra,  ut  supra. — Mes 
Thomas  fiiit  heir  Hamond  de  sank. — QucBre  del  plee 
qe  le  demandant  puit  aver  eu  par  eel  cause,  &c. 

§  Scire*  f ados  en  Bank  le  Boi  hors  dun  fine. — Siouf.  Gelni  Scii« 
qe  rendist  nayoit  rien  si  noun  joynt  ove  nostre  mere  par  lonr  ^•<^- 
parchas  a  eox  et  lonr  heirs,  et  nostre  mere  BnrveBqiiiBt,  et 
continna,  et  momst  seisi,  apres  qi  mort  descendi  a  noas  come 
a  fite;  jugement  si  vers  nous  ezeencion  deyez  aver. — Thorpe. 
Tons  avez  conn  la  seisine  celui  qe  rendist,  issi  qe,  si  issi  fust, 
ceo  fust  lalienacion  le  baroun,  quele  coyendreit  estre  ezecnt, 
et  vous  mjs  a  yostre  accion  si  issi  fust.  Et  puis  le  wejva  et 
dit  qe  celui  qe  rendist  et  sa  femme  purchacerent    a  eux  et 


ought  to  have  ezeeution.  The 
plaintiff  (not  aeknoirledgiDg  that 
Christina  surnved  Hamond)  replies 
that  Thomas  and  Joan  oaght  not 
to  preclude  him  from  execution 
for  the  reason  alleged,  because 
John  atte  Pute  was  seised  in  his 
demesne  as  of  fee  of  the  mes- 
suage and  5  acres  of  land  in  Crow- 
hurst  out  of  the  tenements  afore- 
said, and  enfeofibd  thereof  Hamond 
and  Christina  to  them  and  the 
heirs  of  Hamond ;  and  William  de 
Wyntreshulle  was  seised  in  his 
demesne  as  of  fee  of  two  acres 
of  meadow  in  Crowhurst  out  of 
the  tenements  aforesaid,  and  enfe- 
offed thereof  Hamond  and  Christina 
to  them  and  the  heirs  of  Hamond  ; 
andone  William  son  and  heir  of  John 


de  Whetyngdon  enfeoffed  Hamond 
and  Christina  of  27  acres  of  land 
in  licvinefeld  out  of  the  tenements 
aforesaidi  to  Hamond  and  Christina, 
and  the  heirs  of  Hamond,  the  grand- 
father of  Thomas,  whose  heir  he 
is.  Of  this  he  tenders  averment,  and 
he  prajs  judgment  and  execution. 
The  defendants  rejoin  that  Hamond 
and  Christina  were  seised,  to  hold 
to  them  and  their  heirs,  and  not 
to  them  and  the  heirs  of  Hamond. 
Thereupon  issue  was  joined.  The 
Venire  was  awarded.  On  the  daj 
given  the  defendants  failed  to 
appear,  and  judgment  was  given 
for  the  plaintiff  to  have  execution. 

»  L..  fyn. 

3  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1841.  the  heirs  of  the  husband  ;  ready,  &c.— And  the  other  side  said 
the  contrary. — Quare,  for  the  first  was  a  good  answer  to  all 
appearance. 

Scire  §  John  son  of  Henry  Broun  sued,  in  the  King's  Bench,  a  Sdra 

hoM,  faeicu  on  a  fine,  against  Thomas  Broun  and  Joan  his  wife  who 
pleaded  to  the  inquest.  On  another  day  Blaik  said:— You  are 
yourself  tenant  through  the  disseisin  which  yoa  efiected  since 
the  last  day ;  judgment  of  the  writ. — Thorpe,  If  you  could  have 
this  plea  we  should  be  delayed  by  process  infinite  ;  besides,  the 
plaintiff  is  under  age,  and  nothing  is  lost  to  you,  for  you  can 
have  an  assise,  and  our  judgment  will  be  void,  if  you  say  what  is 
true. — ^Afterwards  they  made  default  when  the  inquest  was 
sworn. — ^Therefore  execution  was  awarded,  &o, — But  the  Coubt 
was  minded  to  have  tried  the  execution  by  the  same  inquest,  if 
the  party  had  abode  judgment  on  the  execution. 

Contempt.  (22.)  §  The  King  by  writ  commanded  the  Abbot  of 
Sherborne  to  admit  John  Ta3sant  to  puture,  and  living, 
and  clothing  in  the  Abbey,  and  to  cause  him  to  have 
sustenance  such  as  one  R.  had  in  the  said  Abbey  by 
command  of  the  King  the  father  of  the  present  King. 
And  by  reason  of  tliat  command  the  Abbot  admitted  John 
Tassant.  But  afterwards  John  Tassant  made  a  sugges- 
tion in  Chancery  that  he  had  not  his  sustenance  so  fiilly 
as  R.  had  had.  Thereupon  a  certain  commission  issued 
to  certain  persons  to  enquire  what  sustenance  R.  had  in 
his  time  and  in  what  manner.  And  the  inquisition  was 
returned  into  the  Chancery  and  sent  into  the  King's 
Bench,  upon  which  a  writ  of  Contempt  issued  against  the 
Abbot  to  show  cause  why  he  had  not,  on  the  King  s 
command,  admitted  John  Tassant  as  above. — The  Abbot 
came  and  said  that  neither  R  nor  any  other  person  was 
ever  admitted  into  the  Abbey  by  virtue  of  the  King's 
command,  but  only  out  of  respect  to  the  King  and  at  the 
request  of  Kings ;  and  also  he  said  that  this  K  had  not 
received  as  much  as  was  found  by  the  inquest  of  office  : 
and  on  this  they  were  at  issue. — And  when  the  Inquest 
came,  Thorpe  said.  You  ought  not  to  take  this  inquest, 
for  the   Abbot  has  admitted  the  contempt  before   the 
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lee  heirs  le  baroan;  prest,  fto. — Et  dUi  e  eontra. — Qti«re,  qar  A. D.  1341. 
le  primer  fast  bon  responns  a  oeo  qe  semble. 

§  Johan^  fitz  Henre  Broon  snyst  an  Scire  facias  hors  dnn  Scire 
fyn,  en  bannk  le  Roy,  rera  Thomas  Broun  et  Jobane  sa  femme  facia«. 
qe  plederent  a  lenqueste.  A  autre  jour,  Blaik : — ^Yous  mesmes 
eetez  tenant  par  rostre  disseisine  que  yous  festez  pus  le  dreyn 
jour;  jugement  de  bref. — Thorpe,  Si  youb  porrez  aver  ceo  plee 
nous  nerroms  delaie  par  proceu  infinite ;  eatre  ceo,  le  pleyntif 
est  deins  age,  et  rien  yous  depiert,  qar  toub  poiez  aver  assise, 
et  nostre  jugement  serra  roide,  si  tous  diez  verite.— Pus  ils 
fesoient  defaute  quant  lenqueste  fnit  juree  ;  par  quel  ezecucion 
Aiit  agarde,  &o. — Mes  la  Goubt  fnit  en  pnrpos  daver  trie 
lezecuoion  par  mesme  lenqueste  si  la  partie  ust  demore  sur 
lexecncion,  &c. 

(22.)  '  §  Le  Boi  manda  par  bref  a  Labbe  de  Schyr-  Contempt, 
bume  qil  rescevereit  Johan  Tassant  a  puture,  et  vivre, 
et  vesture,  en  Labbe,  et  autiel  sustinaunce  feit  aver 
come  un  R  avoit  en  mesme  Labbe  par  mandement  le 
Hoi  pere  le  Roi  qor  est  Et  par  eel  mandement  Labbe 
resceut  Johan  Tassant  Mes  puis  il  fist  suggestioun 
en  Chauncellerie  qil  navoit  pas  si  pleinetnent  sa  sus- 
tenance come  R  avoit  eut ;  sur  quei  certeine  commission  . 
issist  a  certeinz  gentz  denquere  quele  sustinance  R. 
avoit  en  son  temps  et  en  quel  manere.  Et  lenquest 
retoume  en  Chauncellerie  et  mande  en  Bank  le  Roi, 
hors  de  qi  bref  de  contempt  issit  vert}  Labbe  pur  quei 
il  navoit  resceu,  al  mandement  le  Roi,  Johan  Tassant  ut 
supra. — Labbe  vient  et  dit  qe  R.  ne  nul  autre  unqes 
ne  fust  resceu  en  Labbe  par  mandement  le  Roi,  mes 
a  la  reverence  de  lui  et  de  priers  de  Rois ;  et  auzi  dit 
qe  celui  R.  navoit  pas  resceu  tant  come  trove  par 
lenquest  dofBce;  et  sur  ceo  sont  a  issu. — Et  quant 
lenquest  vient,  Tkorpe,  Vous  ne  devez  prendre  cest 
enquest,  qar  Labbe  ad  conu  le  contempt  devant  le  Roi 

»  This  report  of  the  case  is  from   I  as  of  the  Trinity  Term  next  follow- 
L.  alone,  where,  however,  it  appears   I  ing. 

I       '  From  T.  alone. 
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A.n.  1841.  King  himself,  and  it  is  of  record  in  the  Wardrobe. — 
Scot.  The  King  is  deprived  of  nothing  by  this  inquest, 
and  perchance  it  will  pass  for  the  King;  and  that  which 
you  allege  is  not  of  record. — Thorpe.  Certainly  it  is ;  for 
the  King  in  his  own  presence  recorded  and  received 
homage  and  fines ;  and  if  this  is  entered  in  his  Treasury, 
though,  perhaps,  it  is  not  sent  in,  yet  in  another  place 
it  Hhall  1)0  vouched  as  a  record,  and  you  will  not  take 
an  itU|Uo.Mt,  when  such  a  matter  is  alleged,  without  being 
apprist'd  of  tlio  fact — And  afterwards  the  inquest  was 
fiUkt'n.  And  note  that  it  seems  strange  that  the  Inquest 
wiiH  ohargttd  upt  n  divers  points,  that  is  to  say  as  to 
wh(«lhor  other  |*erHons  had  been  admitted  by  virtue  of 
th(«  KingH  command  or  not,  also  whether  they  had 
n'ooivcd  as  mucli  as  was  found  by  the  inquest  of  oflice 
or  not,  and  a  third  point  as  to  whether  as  much  had 
\Hsvn  withhold  from  John  Tassant  as  he  complained  or 
ju)t ;  for  on  issue  joined  by  the  parties  the  enquiry 
Hlu)uld  1)6  made  on  a  certain  point. 

('i)n(iimpt.  (28.)  (  Contempt,  against  another  Abbot,  for  that  the 
House  would  not  admit  the  King's  presentee  to  a  corody, 
in  his  Abbey,  such  as  one  B.  had  in  the  Abbey  on  the 
command  of  the  King's  father.  The  Abbot  came  and  said, 
by  Pole,  that  he  di<i  not  acknowledge  that  the  King  sent 
a  writ  to  him ;  but  he  said  that  no  one  had  ever  been 
admitted  on  the  King's  command  but  only  at  the  King's  re- 
quest ;  and  he  said  that  our  Lord  the  King  had  confirmed 
the  charters  of  his  progenitors  by  which  they  granted 
that  the  Abbots  of  the  said  house  should  hold,  quit  of 
all  demands  and  exactions,  as  against  the  Kings  and 
their  heirs.  And  he  produced  the  charters  confirmed, 
and  said  that  the  King  would  not  in  opposition  to  those 
deeds  be  answered.  And  he  said  further  that  this  B.,whom 
the  King  supposed  to  have  been  previously  admitted 
on  the  command  of  the  King  s  father,  was  not  admitted 
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mesme,  et  cest  de  record  en  la  Qardrobe. — Scot.  Rien  a.d.  i84i. 
depert  au  Roi  par  cest  enquest,  et  par  cas  ele  passera 
pur  le  Roi;  et  ceo  qe  vous  alegez  nest  pas  de  record. 
Thorpe. — Certes  si  est;  qar  le  Roi  en  sa  presence 
demene  recorda  et  resceit  homage  et  fines;  et  si  ceo 
soit  entre  en  sa  Tresorie,  et  nest  pas  par  cas  mande, 
uncore  en  autre  place  ceo  serra  vouche  come  record, 
et  vous  ne  prendrez  pas  enquest^  quant  tiel  chose  est 
alege,  sanz  estre  apris. — Et  puis  lenquest  Aist  pris. — 
Et  nota  qe  semble  merveiUe  qe  lenquest  fust  charge 
sur  divers  pointz,  saver  si  autres  furent  resceu  par 
mandement  le  Roi  ou  noun,  auxi  sil  ussent  resceu  tant 
come  est  trove  par  enquest  doffice  ou  noun,  et  le  terce 
point  uncore  si  tant  fust  sustret  a  Johian  Tassant  come 
il  se  pleint  ou  noun;  qar  a  myse  des  parties  il 
serreit  pris  sur  certein  point. 

(23.)  ^  §  Contempt  vers  un  autre  Abbe  de  ceo  qil  Oontempt. 
ne  voleint  resceivere  son  presente  a  un  corodie,  en  sa 
Abbe,  tiel  come  un  B.  avoit  en  Labbeye  al  mandement 
le  pere  le  Roi,  qe  vient  et  dit,  par  Pole,  qil  ne  conisast 
pas  qe  le  Roi  manda  a  lui  bre(  mes  dit  que  unqes 
nul  fust  resceu  par  mandement  le  Roi  mes  a  sa 
priere ;  et  dit  qe  nof^tre  seignur  le  Roi  ad  conferme  les 
chartres  ses  progenitours  par  quels  ils  grantent  qe 
Labhe  mesme  la  mesoun  tindreint,  quites  de  toutes 
demandes  et  exaccions,  vers  les  Rois  et  lour  heira,  &c., 
et  les  moustra  avant  confermes,  et  dit  qe  le  Roi  ne 
voleit  contre  ses  fetes  estre  respondu.  Et  dit  outre  qe 
celui  B.,  qe  le  Roi  suppose  estre  resceu  a  devant  par 
mandement  son  pere,  ne  fust  pas  resceu  al  mandement 

1  From  T.  alone. 
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AJD.  l$4L  on  tbe  eommaiid  of  the  King  the  present  King^s  fiither, 
hot  hy  his  own  pmchaae  and  bargain  freely  bought  it 
with  his  money ;  ready,  be.  And,  as  to  the  ocHitempt, 
he  SMd  that  the  Abbot  had  ceceived  no  writ  cm  behalf 
of  the  King ;  ready,  &c — Thorpe.  Beady,  &e^  the  con- 
tempt onihe  receipt  of  writs.  And,  as  to  the  other  point, 
he  travened  the  King^s  rights  and  the  King's  possession 
also ;  let  htm  hold  io  one. — Pole.  If  we  plead  to  the  rights 
the  possession  is  admitted  for  the  Kkig,  and  e  contra. — 
And,  notwithstanding,  he  was  compelled  by  the  Court 
io  hold  t<>  one. — Pole.  We  do  not  admit  that  the  King 
has  right ;  but  we  tell  yon,  as  above,  that  B.  was  never 
admitted  into  the  House  on  the  command  of  the  King 
the  father  of  the  present  King  but  on  his  own  purchase ; 
ready^&c 

Bigbtof  (24.)  §  Note  that  on  a  writ  of  Bight  of  Advowson 
sdirovMML  Xhorpe  joined  the  mise  in  this  manner : — The  Abbot 
denies  tort  and  force  and  the  right,  &c,  absolutely,  and 
fully  admits  tbe  seisin  of  the  demandant's  ancestor,  on 
whose  seisin  he  demands,  which  ancestor  was  seised  of 
the  advowson  as  appendant,  &c.,  and  gave  one  acre  of 
land  with  the  advowson  to  our  predecessor,  ftc^for  ever. 
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le  Roi  le  pere,  mes  de  son  acat  et  bargayn  fraunchemeni  A.D.  I84k 
lachata  par  ses  deners ;  pre^t,  &c  Et,  qaunt  a  contempt^ 
it  resoeut  nul  bref  de  par  le  Hoi ;  prest,.  &c. — Thorpe. 
Prest,  &;c.,  le  contempt,  sur  la  reeceite  de  brefs.  Et: 
quant  a  lautre  point  il  traversa  le  drett  le  Roi,  et  sa 
possession  auxi;-  se  teigne  a  lunev — PoU,  Si  nous 
pledoms  al  dreit,  la  possession  est  conest  pur  le  Roi,  et 
e  contra. — El  rum  obstante,  il  fust  chace  de  prendre  a 
lun  par  CouBT. — Pole.  Nous  ne  conisoms  pas  qe  le 
Roi  ad  dreit ;  mes  vous  dioms,  ut  supra,  qe  B.  ne  fust 
unqes  resceu  al  mandement  le  Roi  le  pere  ceinz,  me& 
par  son  acai  demene;  prest,  &;o; 

(24.)^  §  Ifota  qen  bref  (fe  chreifc  davowesoun,  ITlorpc- l>rei»cl^ 
joyn*  la  myse  en  cest  manere : — Labbe  defend  tort  et  ^®^"^***""* 
force  et  K3  dreit,  &c.,  tout  atrenche,  et  bien  conust  la 
seisine  son  auncestre*  de  qi  seisine  il  demande,  le  quel 
fust  seisi  del  avoesoun  come  appendant  &c.,  le*  quel  dona 
une  acre,  &o.,  ove  lavoesoun  a  nostre  predecessour,  &a,  par 


1  From  T.  alone.  The  record  of 
the  case  is  m  the  Placita  de  Banco, 
Easter,  IS  Ed.  lU.  BP.  109,  d.  It 
there  appears  that  the  writ  of  Bight 
of  Adtovson  was  brought  bj  Oer- 
▼ase  die  Bray  against  the  Prior  of 
the  Hoapital  of  St  John  of  Jeru- 
salem in  England,  in  respect  of 
the  advowson  of  the  church  of 
St.  Cleere  in  Comwalt.  He  counted 
that  Beginald  de  Mareys,.  his  an- 
cestor, was  seised  of  the  advowson 
in  the  time  of  King  John,  and 
presented  a  clerk  who  was  ad- 
mitted and  instituted,  and  who 
took  esplees  (i.e.,  tithes,  &c.). 
From  Beginald  the  right  descended 
to  Beatrice  his  daughter  and  heir, 
from  her  to  Gerrase  her  son  and 
heir,  from  him  to  Michael  his  son 


and  heir,  and  from  Michael  to  the 
demandant  Gerrase  as  son  and 
heir.  The  Prior,  in  his  plea,  ad- 
mitted the  seisin  of  Beginald,  the 
ancestor,  but  alleged  that  Begi- 
nald! <*per  ehartam  suam  dedit 
'*  et  confirmavit,  in  punwn  et  per- 
"  petuam  eliemosyoam,  Hospitali 
*'  Sancti  Johannis  Hierosolymitani, 
«  et  pauperibus  Hierosolj  morum, 
"  et  fratribuB  ibidem  Deo  senrientv 
"  ibus,  ecclesiam  prsdictam,  per 
**  nomen  ecdesia  Sancti  Clari 
"  de  Bederadoc,"  that  afterward! 
(in  the  time  of  Henrj  III.)  a 
fine  was  levied  between  the  then 
Prior  of  the  Hoapital,  plaintiff,  and 
Ingelram  de  Braj  and  Beatrice 
his  wife  daughter  and  hei>  of 
Beginald  **  impedieuteN/*  who  ac-» 
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A;D.  1841,  by  this  deed;  and  afterwards  bis  daughter,  through 
whom  the  demandant  has  descent,  together  with  her 
husband,  by  fine  released  to  our  predecessor,  &c. ;  and 
the  Abbot  puts  himself  on  Qod  and  the  Grand  Assise 
whether  he  has  greater  right  to  hold  the  advowson,  &c., 
by  feoffment,  &c.,  and  by  release,  &c.,  as  his  right  as  he 
holds  it,  or  the  demandant  to  have  the  said  advowson, 
&c.,  as  that  which  has  descended  to  him  from  his  father, 
and  which  descended  to  his  father  from  his  grandfather 
and  so  step  by  step  as  far  as  the  ancestor  who  was 
seised,  &;c,  as  his  right,  as  he  demanda — Blaik  imparled, 
and  came  back,  and  said: — We  make  protestation  that 
we  do  not  admit  that  she  who  released  was  our  ancestor, 
and  we  pray  that  this  may  be  entered,  and  let  the  mise 
stand. — HiLLART.  Certaiuly  no  protestation  shall  be 
entered ;  but  either  take  exception  to  the  mise  at  your 
peril  or  leave  it ;  for  I  tell  you  plainly  that  nothing  of 
what  he  states  can  be  said  hereafter  to  be  accepted  by 
you  except  that  the  mise  may  stand. — Blaik.  Then  let 
it  stand. 


Detinue 
of  a 
writing. 


(25.)  §  Detinue  of  a  writing.  The  defendant  said 
that  the  writing  was  delivered  to  him  on  a  certain  con- 
dition, as  the  plaintiff  supposed  by  his  coimt,  and  on 
another  condition  also,  and  that  he  did  not  know 
whether  the  conditions  had  been  fulfilled;  and  he 
prayed  a  Scire  facias  against  another,  and  he  had 
it. — ^And  note  that  although  he  alleged  another  condi- 


knowledged  the  advowson  to  be 
the  right  of  the  Prior  and  Brethren 
of  the  Hospital  "et  illam  remis- 
"  serunt  et  qoiete  elamaverunt  de 
*•  Be  et  heredibus  ipsius  Beatricise 
"  eidem  Friori  et  successoribus 
«  siiis    et  prsdictis    fratribus    in 


«  perpetuom."  The  miee  to  the 
Grand  Assise  was  then  joined. 
After  several  adjournments  "  Ger* 
'*  vasius  non  venit,"  and  judgment 
was  given  for  the  Prior  and  his 
successors. 
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ceo  fet,  a  iouz  jours;  et  puis  sa  fille,  pai^ay  qi  il  ad  A.D;154L 
descente,  ensemblement  ove  son  baroun,  par  fine  relessa 
a  nostre  predecessour,  &G. ;  et  se  met  en  Dieu  et  la 
grande  assise  le  quel  il  ad  moeut  dreit  a  tenir  lavoesoun, 
&C.,  par  feffement>  &c.,  le  quel  relees,  &c.,  come  son  dreit 
come  il  le  tient,  oue  le  demandant  daver  la  dite  avoe- 
soun,  &c.,  come  ceo  qe  lui  est  descendu  de  son  pere,  et 
qe  descendi  a  son  pere  de  son  ael,  et  aic  gradatim 
tanqe  a  launcestre  et  fut  seisi,  &c.,  come  son  dreit  come 
il  le  demande. — Blaik  enparla  et  revient  et  dit : — ^Nous 
fesoms  protestacion  qe  nous  ne  conisoms  pas  cele  qe 
relessa  estre  nostre  auncestre,  et  prioms  qil  soit  entre, 
et  estoise  la  myse. — Hill.  Certes  nule  protestaxsion  ^ 
serra  entre;  mes  ou  chalaDges  la  myse  a  vostre  peril 
ou  lesses ;  qar  jeo  vous  die  bien  qe  rien  poet  estre  dit 
apres  ses  houres  accepte  de  vous  de  ceo  qil  parle  mesqe 
la  mise  estoise. — Blayh    Estoise  donqes. 

(25.)*  §  Detenu  descript.     Le  defendant  dit  qe  lescript  Detenu 
lui  fust  bailie  par  certeine  condicion,  come  le  pleintif  ^®®^"*®- 
suppose  par  cont,  et  par  autre  condicion  auxi,  et  il  ne 
siet  si  les  condicions  soient  tenuz ;  et  piia  Scire  facias 
vers  lautre^  et  avoit — Kt  nota,  coment  qil  alege  autre 


*  T.,  proces. 

'  From  T.  alone.  The  record  of 
thif  case  is  probably  that  found  in 
the  Placita  de  Banco,  Easter, 
15  Ed.  IIL  B«.  135,  d.  It  there 
appears  that  **  Magister  "  Hugh  de 
Walmesford  brought  the  action 
against  GeofErej  de  Edenham, 
canon  of  the  church  of  St.  Mary, 
Lincoln.  The  plaintiffs  count  or 
declaration  was  that  he  delivered 
the  Bcriptum  (of  which  the  purport 
is  recited)  to  the  defendant,  on 
condition  that  if  Thomas  le  Boteler, 


of  Lincoln,  should  levy  a  fine, 
within  a  month  of  Easter  next 
following,  to  the  said  Hugh,  of  a 
certain  messuage  ia  fee,  the  scrips 
ium  should  be  delivered  to  the 
said  Thomas,  and  that  if  Thomas 
should  not  so  levy  such  fine  the 
tcfipium  should  be  delivered  to 
Hugh,  that  'l?homas  had  not  so 
levied  the  fine  within  the  time, 
and  tiiat  the  defendant, .  though 
asked,  refused  to  deliver  the  wrip- 
ium.  The  defendant,  in  his  plea, 
admitted  the  delivery  to  him  of  the 
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AD.  1841.  tion  whereof  the  plaintiff  did  not  count,  that  was  not 
taken  as  a  traverse,  because  he  admitted  the  condition 
stated  in  the  count. 

Waste.  (26.)  §  Waste.    After  the  verdict  had  passed,  a  wife 

prayed  to  be  admitted  on  the  default  of  her  husband, 
and  her  prayer  was  counterpleaded  because  the  verdict 
had  passed,  for  sbe  had  time  to  make  her  prayer  when 
the  inquest  was  awarded. 

Waste.  (27.)  §  Waste  against  a  termor;   and  the  plaintiff 

counted  that  the  term  had  commenced. — Thorpe^  You 
leased  to  us  by  this  deed,  to  hold  to  us  and  our  heirs  for 
ever ;  judgment  whether  an  action,  &c. — KeUhuUe.  The 
date  of  that  deed  is  earlier  than  the  lease  which  was  made 
to  you  for  a  term,  wherefore  that  is  not  an  answer. — 
Hillary.  Is  it  your  deed  ?  For  if  you  enfeoffed,  and 
afterwards  returned  to  the  land,  and  leased,  &c.,  you  shall 
say  so. — KdshuUe.  We  leased  by  this  deed  for  a  term 
(and  he  put  forward  an  evidence)  without  this  that 
anything  passed  by  the  other  feoffment;  ready,  &c. — 
Thorpe.  You  shall  not  be  admitted  to  aid  yourself  now 
by  that  deed,  since  you  did  not  use  it  at  the  commence- 
ment. And  then  he  said  that  the  land  passed  by  the 
feoffment;  ready,  &c — And  the  other  side  said  the 
contrary. 


scriptwn  on  the  said  conditions, 
but  alleged  that  he  was  altogether 
ignorant  whether  the  conditions 
bad  been  fulfiUed  or  not,  and 
prayed  a  writ  "ad  prsemunien* 
**  dum  pnefatum  Thomam."  A 
ScL  Ja,  accordingly  issued  to 
bring  Thomas  to  show  cause  why 
the  tcriptum  should  not  be  de- 
livered to  Hugh.  The  parties  and 
Thomas  subsequently  appeared, 
and  Geoffrey  produced  the  scriptnm 
And  said  he  was  ready  tu  deliver  it 


to  whom  the  Court  should  adjudge. 
Thomas  said  that  he  came  into 
Court  **  ad  pnefatum  mensem " 
ready  to  levy  the  fine,  and  William 
[apparently  a  mistake  in  the  roU 
for  Hugh]  did  not  come  *'  sed  se 
<*  gratis  absentavit.  Unde  petit 
"  judicium,  &c."  Hugh  said  that 
'<  ad  priefatum  mensem"  Thomas 
did  not  come  into  court  ready  to 
levy,  &c.  Issue  was  joined  as  to 
that  question  of  fact,  and  a  Venire 
was  awarded. 
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oondicion  qe  le  pleiiiiif  ne  conta,  ceo  ne  fust  pas  pris  a  A.D.  18 ii* 
travers,  qar  il  conusast  la  condicion  en  le  conte. 

(26.)^  §  Wast.    Ap*es  verdist  passe,  une  femme  pria  Wwt. 
desire  resceu  par  la  defalte  Son  bcux>n,  et  fust  contreplede 
eo  qe  verdit  est  passe,  qar  ele  avoit  temps  daver  prie 
qant  lenquest  fust  agarde. 

(27.)*  §  Wast  vers  tenner,  et  conta  qe  le  terme  com-  Wast, 
enoea. — Thorpe.  Yous  nous  lessastes'  par  ceo  fet  a 
nous  et  a  noz  heirs  a  touz  jours ;  jugement  si  accion. — 
Kela.  La  date  de  eel  fet  est  eisne  qe  le  lees  qe  ^  se  fist 
a  YOUS  a  terme,  par  quei  ceo  nest  pas  respons.  Hill. 
Est  ceo  vostre  fet  ?  Qar  si  vous  feffastes,  et  puis  reve- 
nistes  a  la  terre,  et  lessastes,  &c.,  ceo  dirrez  vous. — Kela. 
Nous  lessames  par  ceo  fet  a  terme  (et  bouta  avant  une 
evidence)  sanz  ceo  qe  rien  passa  par  lautre  feffement; 
prest,*  &a — Thorpe.  Vous  ne  serrez  pas  resceu  de  voua 
eider  ore  par  ceo  fet,  del  houre  qe  vous  usastes  pas  a 
comencement.  £t  puis  dit  qe  la  terre  pnssa  par  le 
feffement ;  prest,  &c. — Et  alii  e  contra. 


1  From  T.  alone. 

'  From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type  ends. 
It  appears  bj  the  record  (^Plaeita 
de  Banco,  Baster,  15  Edw.  III.  B«. 
63,  d.)  that  the  action  was  brought 
bj  Thomas  de  Birston  against 
Adam  de  Billocbj,  parson  of  the 
ehurch  of  Eggefeld  (Edgefield, 
Norfolk)  and  Thomas  BoUeman. 

*  The  words  corresponding  with 
*'  lessastes  "  in  the  roll  are  '*  con- 
**  cessit,  dedit,  et  confirmaTit.'* 


*  T.,  ne. 

*  The  replication  on  which  issue 
was  joined  was,  according  to  the 
recoid,the  following:— "quod  ipse 
**  dimisit  pmdictis  ^dae  et  Thom» 
'*  Kolleman  tenementa  prsedicta  ad 
"  terminum  annorum,  absque  hoo 
"  quod  tenementa  ilia  unquam  tran- 
**  sierunt  in  possessionem  ipsorum 
**  Adie  et  Thomse  Bolleman  virtute 
'*  chart«  pmdicts." 
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A.0. 1841^  §  Upon  a  writ  of  Waste  against  tenant  for  term  of  yeart 
Waite.  Thorpe  said: — ^You  onght  not  to  be  answered  as  to  this  writ, 
because  yon  enfeofPed  ns  by  this  charter;  jadgment,  Ac. — 
Kelshtdle.  We  will  aver  that  yon  hold  for  a  term  by  onr  lease. 
— ^And  npon  that  they  abode  until  the  moTrow.—KelshtiJle.  Yon 
took  these  tenements  for  a  term  ^by  this  deed  indented,  without 
this  that  anything  jiassed  by  the  charter. — Thorpe.  Yon  shall 
ilot  now  be  admitted  to  deprive  ns,  by  the  deed  for  a  term,  of 
the  advantage  of  the  charter,  since  yon  did  not  make  use  of 
the  deed  when  yon  commenced;  and  moreover  yon  shall  not 
be  admitted  since  yon  have  tendered  an  averment,  npon  which 
we  were  adjoamed,  and  yon  did  not  make  use  of  this  deed  at 
that  time. — ^Nevertheless,  the  issue  was  received  as  to  whether 
estate  passed  by  the  charter  or  not,  Ac. 

Aeooont  (28.)  $  Account  against  one  who  came  by  the  Exi- 
gent and  traversed  the  receipt  And,  before  he  had 
found  mainprise,  Oayneford,  for  the  plaintiff,  showed 
how  he  who  brought  the  writ  of  Account  had  made 
a  Statute  Merchant  to  the  defendant,  and  then  the 
defendant  had  sued  execution  and  had  his  lands,  and 
caused  a  manor  to  be  extended  at  40d,  which  was 
worth  £20 ;  and  he  said  that  he  had  made  satisfaction 
to  the  defendant  for  part  of  the  debt,  for  which  he 
showed  an  acquittance,  and  the  defendant  had  levied 
part  from  his  lands,  and  the  residue  was  here  ready. 
And  he  had  the  money  in  a  bag.  And  Sir  (said 
Oayneford),  the  defendant  had  a  day  by  Uie  Grand 
Distress  to  answer  us  as  to  his  deeds,  and  we  pray 
that  he  be  put  to  answer. — Pole.  Call  him  on  this 
writ;  for  he  makes  default. — Hillary.  He  is  still  in 
custody  in  the  Fleet,  and  he  shall  not  lose  his  issues 
while  he  is  in  custody ;  and  therefore  bring  him  to  the 
bar. — ^And  the  writ  was  read ;  and  the  writ  purported 
that  another,  to  whom  he  had  leased  his  estate  in  the 
land,  should  be  warned  also,  and  the  latter  did  not 
come. — OayTieford.  That  is  of  no  consequence,  for  the 
defendant  alone  is  party  to  his  deeds.  —  HrLLART. 
Why  then  have  you  named  the  other? — Thorpe.    One 
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En*  nn  bref  de  Wast  Ters    le   tenant   al   terme  dee  amis  A.D.  1841. 
Thorpe:— A,  ceo  bref  ne  devez  estre  responda,  qar  vons  nous  Wast. 
enfeffa[stes]  par  ceste  chartre;  jagement,  &c, — Kdl.     Nous  [|*itx. 
Toloms  averer  qe  vous  tenez  a  terme  de  noetre  lees. — Et  boot  -^^'w*/* 
ceo  ils  demorrerent  tanqe  lendemayn.  —  Kell.     Yons  pristes        -^ 
oeox  tenementz  a  terme  piEur  oeo  fait  endente,  sanz  ceo  qe  rien 
pafisa  par  la  chartre — Thorpe,    Yoas  navendrez  pas  ore,  par 
leescript  al  terme,  de  nons  toller  lavantage  de  la  chartre,  del 
honre    qe  voas   ne   nsastes'   pas  qnant   tous   comenciez;'  et 
anxint  narendrez  pas  del  honre  qe  yons  avez  tendn  daverer 
Bonr  qnel  nons  snmes  i^'onme,  a  qnel  temps  Tons  ne*  nsastes 
pas  ceo  fait. — Tamen  lissne  fait  rescen  le  qnel  estat  passa  par 
la  chartre  on  nonn,  &o. 

(28.)  ^  §  Acompt  vers  un  qe  vient  par  lexigend  et  Acoimte. 
trayersa  la  resceite.  Et,  devant  qil  avoit  trove  /^p^,^ 
meynprise,  Gayn.,  pur  le  pleintif,  mostra  coment  a.] 
celui  qe  port  le  bref  dacompt  avoit  fait  un  estatut 
marchant  al  defendant,  et  puis  suyst  execucion  et 
avoit  ses  terres,  et  fist  esteindre  un  manoir  a  xL  de* 
ners  qe  vaut  xx.  livres;  et  dit  qil  avoit  fait  gree 
a  lui  de  partie  de  la  dette,  dont  il  moustra  acquitance, 
et  partie  ad  il  leve  de  ses  terres,  et  le  remenant  est 
cy  prest.  Et  avoit  les  deners  en  une  bagge.  Et,  Sire, 
U  ad  jour  par  la  grand  destresse  vers  nous  a  respondre 
a  ses  fetes,  et  prioms  qil  soit  mys  de  respondre. — Pole. 
Demandez  lui  a  ceo  bref;  qar  il  fait  defalte. — ^Hill. 
II  est  uncore  en  garde  de  Flete,  et  il  ne  perdra  pas 
ses  issues  tanqil  est  en  garde;  et  pur  ceo  les  menes 
a  la  barre. — Et  le  bref  fust  lieu,  et  le  bref  voleit  qun 
autre,  a  qi  il  avoit  lesse  son  estat  de  la  terre,  fust 
gamy  auxi,  et  celui  ne  vient  pas. — Gfayn,  II  ny  ad 
force,  qar  celui  est  soul  partie  a  ses  fetes. — Hill.  Pur 
quel  avez  donqes  nome   lautre?  —  Thorpe.     Lun  est 


^  This  report  of  the  case  is  from 
L.  alone. 
'  L.,  wast. 


'  L.,  conostrev. 
*  From  T.  aloue. 
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A.T>.  1841.  is  named  l>ecaa8e  he  is  [larty  to  the  deeds,  and  the 
other  because  he  is  tenant,  because  he  might  have  a 
release,  as  another  defence,  and  so  they  are  named  for 
different  purposes. — Hiixart.  If  the  other  were  here 
and  were  to  produce  your  release,  would  he  who 
is  now  in  court  be  driren  to  answer  as  to  his  ac- 
quittances ?  —  Thorpe.  Yes,  Sir,  certainly ;  for  the 
release  might  be  found  to  be  false. —  Hillary.  Wo 
are  not  advised  whether  one  shall  answer  without 
the  other  or  not;  and  we  can  not  delay  him  against 
whom  the  Exigent  has  issued  from  his  mainprise,  nor 
will  you  deprive  him  of  it :  wherefore  we  acknowledge 
his  mainprise  and  will  record  his  appearance. — ^And  so 
it  was  done. — And  note  that  the  mainpernors  were 
challenged  ;  and  a  prisoner  can  not  be  a  mainpernor. — 
And  the  defendant  made  his  attorney  as  to  the  Venire 
facias, — Oayneford.  It  purports  "to  account,"  where- 
fore he  can  not  have  an  attorney.  —  This  was  not 
allowed. — Thorpe.  Let  him  answer  to  those  deeds. — 
Pole.  He  can  not  without  the  other,  who  is  ter-tenant ; 
for  naturally  the  ter-tenant  shall  account  and  have  the 
money  which  is  now  tendered. — Hillary.  What  you 
say  is  wrong;  you  who  are  party  shall  account,  and 
shall  have  the  money  aJso ;  and  as  to  having  the  land 
again,  that  can  well  be  done  afterwards. — And  he  was 
put  to  answer  to  the  deeds. — Pole.  You  see  clearly 
how  by  this  writ  it  is  supposed  that  we  have  received 
part  of  the  debt,  and  that  he  is  ready  to  pay  the 
residue,  supposing  thereby  that  the  debt  is  not  fully 
levied;  and  the  Statute  Merchant  by  which  we  have 
execution^  as  is  supposed,  purports  that  we  hold 
the  land  to  us  and  our  assigns  until  the  debt  ,and 
the  damages  be  levied  from  the  issues;  judgment  of 
this  writ  which  is  not  warranted  by  law.  —  Thorpe. 
That  of  which  you  have  given  us  acquittance  is 
sufficiently  levied,  and  you  have  tbe  residue  since  we 
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nome  pur  ceo  qil  est  paiiie  as  fetes,  et  lautre  pur  A.D.  I34i. 

ceo  qil  est  tenant,   pur   ceo   qil    purreit   aver  relesse 

en    autre    defense,    et    issi    sont    il    nomes  a  divers 

regardes.  —  Hill.     Si  lautre  fust  cjr  et  meiat  avant 

vostre  relees,  serreit  celui  qest  ore  en  Court  chace  de 

respondre  a  ses  acquitances? — Thorpe.     Certes,   Sire, 

oile;    qar  le  relees   purreit    estre    tiove  faux. — Hill 

Nous  ne  sumes  pas  aviso  si  lun  respoundra  sanz  lautre 

ou  noun  ;  et  nous  ne  poms  delaier  lui  de  sa  meynprise, 

ne  demettres  pas ;  par  quel  nous  reconisoms  sa  meyn- 

prise  et  recorderoms  sapparaunce. — Et  ita  factwtri  est. — 

Et  nota  qe  les  meynpernours  sont  chaJenges,  et  prisone 

ne  poet  estre  meynpemour.  —  Et  il  fist  son  attoume 

quant  al  Venire  facicu. — Oayn.     II  dit  acompter,  par 

quel  attoume  ne  poet  il  aver. — Non  allocatur. — Thorpe. 

Bespoigne  a  ceo  fetz. — Pole.    U  ne  poet  sanz  lautre  qest 

terre  tenant;  qar  naturelment  terre  tenant  acomptera 

et  avei-a  largent  qest  tendu  ore. — H11.L.     "Vous  dites 

mal;  vous  accompteres  qestes  partie  et  averez  largent 

auxi ;  et  qant  a  reaver  la  terre,  homme  poet  bien  apres 

faire. — Et  il  fust  mys  de  respondre  a  les  fetes. — Pole. 

Yous  veez  bien   coinent  par  ceo  bref  est  suppose  qe 

nous  avoms  resceu  partie  de  la  dette,  et  qil  est  prest 

de  paier  le  remenant,  supposant  par  tant  qe  la  dette 

nest  pas  pleinement  leve ;  et  lestatut  marchant  par  quel 

nous  avoms  execucion,  a  ceo  qest  suppose,  voet  qe  nous 

tenoms  la  terre  a  nous  et  noz  assignes  tanqe  la  dette 

et  lO'S  damages  soient  levez  des  issues ;  jugement  de 

ceo  bref  qe  nest  pas  garranti  par  la  ley. — Thorpe.    Ceo 

dont  vous  nous  avez  acquite  assetz  est  il  leve,  et  le 

remenant  avez  del  houre  qe  nous  sumes  prest  de  &ire 
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A.D.  1341.  are  ready  to  make  payment  to  yon,  and  the  land 
is  delivered  only  by  way  of  pledge  until  satisfaction  be 
made ;  for  by  law  we  can  avow  so  as  to  oust  you  when 
we  have  paid  or  are  ready  to  pay  the  money  which 
is  due ;  and  I  say  that  you  shall  not  have  the  money 
after  you  have  demised,  for  you  have  taken  from 
your  assignee  that  which  you  ought  to  have  had,  and 
therefore  the  money  shall  be  paid  to  him ;  and,  since 
you  do  not  deny  the  defendant's  deeds,  judgment  — 
Pole.  We  are  pleading  to  the  writ. — Hillabt.  The 
writ  is  good  enough,  for  it  is  our  judicial  writ  issued 
on  a  writ  which  came  to  us  on  the  case  out  of  the 
Chancery. — Therefore  the  deeds  were  read;  and  as  to 
one  deed  Pole  denied  it ;  and  as  to  the  other  (said  he) 
the  deed  purports  "  in  part  payment "  of  so  much  in 
which  he  is  bound  by  his  writing  obligatory,  which 
can  not  be  understood  of  this  debt,  because  this  is  of 
record  and  of  a  different  nature;  wherefore  the  law 
does  not  put  us  to  answer.  —  Bass.  One  shall  make 
himself  an  obligation  on  a  Statute  Merchant,  and  thus 
it  is  sufficiently  a  writing  obligatory;  and  the  sum 
in  the  acquittance  agrees  with  the  Statute ;  wherefore, 
&C. — Pole  denied  the  deed. — And  note  that  with  regard 
to  accounting  nothing  shall  be  done  until  the  inquest 
have  passed. 

P^y^r  «^  (29.)  §  A  tenint  prayed  aid  of  the  King,  and  had 
King?  *  i*i- — ^^  ^^^  King  sent  &c.,  to  proceed.— And  then  the 
tenant  vouched  W.  de  Boos  and  his  wife,  and  the  Earl 
of  Oxford  and  his  wife,  and  J.  Typtost  and  his  wife, 
as  cousins  and  heirs  of  John  Clare.  —  Thoi^e,  You 
have  prayed  aid  of  the  King  by  reason  of  a  feoffment, 
which  prayer  is  in  lieu  of  voucher ;  judgment  whether 
now  to  vouch,  &c.  And  the  King  Ijas  directed  you 
not  to  go  to  judgment  without  his  being  consulted, 
supposing  the   charge   to   fall   upon   him;   and  if   the 
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vofiire  assetz,  et  la  terre  vous  est  livere  fontqe  en  gage  A.D.  1941. 

tanqe  gree  soit  fait ;  qar  par  ley  nous  purroms  avowere 

de  vous  ouster  quant  nous  avoms  ou  sumes  prest  de 

paier  les  deners  dues ;  et  jeo  die  qe  vous  naverez  pas 

les   deners  apres   ceo  qe   vous  avez  demys,  qar  vous 

avez  pris  de  vostre  assigne  ceo  qe  vous   duissez  aver 

ew,  et  pur  ceo  a  lui  serront  les  deners  paies:  et,  del 

houre  qe  vous  ne  dedites  ses  fetes,  jugement. — Pole. 

Nous  pledoma  au  bref. — Hill.    Le  bref  est  assetz  bon, 

qar  cest  nostre  judicial  qest  issu  du  bref  qe  nous  vient 

sur  le  cas  de  la  Chauncellerie.  —  Par  quel  les  fetes 

furent  lieux;   et  quant  a  lun  fet,  Pole  le   dedit;  et 

quant  a  lautre  le  fet  voet  in  partes  solutionis  de  tant 

dont  il  est  oblige  par  son  escript  obligatorie,  qe  ne 

poet  estre  entendu  de  ceste  duite,  qar  cest  de  record 

et  dautre  nature;  pur  quei   la  ley  ne  nous  mette  a 

respondre.  —  Basset.     De  statut  marchant  homine  se^ 

fra  obligacion,  et  issi  assetz  est  il  escript  obligatorie ; 

et  la  summe   en  lacquitance   sacord   al  estatut;   par 

quei,  &C. — Pole  le  dedit. — Et  nota  en  dreit  del  acompter 

rien  serra  fait  tanqe  lenquestes  soient  passez. 

(29.)*  §  Un  tenant  pria  eide  du  Roi,  et  habuit —  f^^J^^ 
Et  le  Roi  manda  &c,  de  procedere.  —  Et  donqes  il 
voucha  W.  de  Boos  et  sa  femme^  et  le  Count  Doxen- 
ford  et  sa  femme,  J.  Typtost  et  sa  femme,  come  cosyns 
et  heirs  Johan  Clare. — Thorpe.  Vous  avez  prie  en  eide 
du  Boi  par  cause  de  f effement,  qest  en  lieu  de  voucher ; 
jugement  si  ore  a  voucher.  Et  le  Boi  vous  ad  mande 
qe  vous  nirrez  pas  a  jugement  lui  nient  conseille, 
supposant  la  charge  chere  sur  lui;   et  si  le  voucher 


^  T./ne.  '  From  T.  alone  until  otherwiite  stated. 
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A.D.  1841.  voucber  were  allowed  tlie  loss  would  fall  upon  the 
vouchees,  and  none  on  the  King ;  therefore  there  would 
be  no  need  to  consult  with  the  King,  and  consequently 
if  the  voucher  were  allowed^  the  first  process  would  not 
be  continued.— PoZe.  The  aid-prayer  was  not  in  lieu 
of  voucher,  for  the  King  was  prayed  in  aid  because 
John  de  Clare,  ancestor  of  the  vouchees,  rendered  the 
land  into  the  hand  of  the  King  to  the  use  of  our 
ancestor,  in  which  case,  although  the  King  enfeoff  he 
is  not  bound  to  warrant,  but  he  is  bound  who  rendered 
to  the  King  and  his  heirs. — ^And  by  the  opinion  of  the 
Court  he  shall  have  the  voucher.  —  Therefore  Blaik 
traversed,  saying.  Neither  the  vouchees  nor  their 
ancestor  ever  had  anything  since  the  seisin  of  our 
ancestor.  —  Qucere,  for  it  seems  that  the  voucher  is 
not  now  allowable,  or  else  the  aid  of  the  King  was 
granted  contrary  to  reason. 


Precipe  §  On  a  Precipe  quod  reddai  the  tenant  said  that 

^^^^  King  Edward  the  father  of  the  present  King  enfeoffed 
his  ancestor,  and  showed  a  charter  purporting  that  one 
C.  rendered  the  tenements  to  the  King  to  the  use  of 
one  who  was  the  ancestor  of  the  tenant,  and  that  the 
King  had  given  them  to  that  ancestor  in  fee ;  and  aid 
was  granted.  —-Afterwards  a  writ  came  to  proceed,  &c. 
— Stauford.  Judgment,  &c. — Afterwards  the  tenant 
vouched  the  heirs  of  the  person  who  rendered  to  the 
King. — JR.  Thorpe.  You  shall  not  be  admitted  to  such  a 
voucher,  for  you  prayed  aid  of  the  King  on  the  ground 
of  a  charter  of  feoffment,  which  aid  is  in  lieu  of  voucher. 
— Pole.  There  is  no  warranty  in  the  charter,  and  the 
deed  conveying  to  the  King  was  only  on  condition  tl^at 
he  should  enfeoff  our  ancestor. — R.  Thorpe.  Neither  the 
vouchees  nor  any  of  their  ancestors  were  ever  seised,  &c  , 
since  the  seisin  of  our  ancestor,  &c. 
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fust  suffert  la  perde  cfaerreit  sur  eux  et  rien  sur  le  A.D.  I34i 
Boi;  par  quei  il  ne  serreit  pas  mestier  de  conseiller 
au  Soi,  et  per  conaequena,  hI  le  voucher  fust  suffert, 
le  primer  proces  ne  serra  pas  continue, — Pole,     Leide 
priere  ne  fust  pas  en  lieu  de  voucher,  qar  le  Boi  fust 
prie  pur  ceo  qe  Johan  de  Clare,  auncestre  les  vouches, 
rendist  la  terre  en  la   mayn  le  Boi  al  oeps  noetre 
auncestre,  en  quel  cas,  mesqe  le  Boi  feffe  il  nest  pas 
tenu  de  garrantir,  mes  est   celui   qe  rendist  au  Boi  FFiu. 
et  ses  heirs.     Et  par  oppinion  de  Coubt  il  avera  le  n^? 
voucher. — ^Par  quei  Blayk  traversa  qe  les  vouches  ne 
lour  auncestre  navoint  unqes  rien  pus  la  seisine  nostre 
auncestre. — Quaere^  qar  il  semble  qe  le  voucher  nest 
pas  ore  suffrable,  ou  autrement  leid  fust  graunte  centre 
resone  du  Boi. 


$  En  ^  un  PrcBcipe  quod  reddaJt  le  tenant  dit  qe  le  Pneoipe 
Boy  E.  pere  enf  effa  soun  auncestre,  et  moustra  chartre  Jl^ddLt. 
qun  C.   rendi  lez  tenementz  al  Boy  al  oeps  un  laun- 
oestre  le  tenant  et  qe  le  Boy  lavoit  done  en  fee  a  li; 
et  leied   grante. — Pus   vynt  bref  daler  avant,    &c. — 
Stouf.   Jugement,  &c. — ^Pus  ]e  tenant  vouche  lez  heirs 
celuy  qe   rendy   a   Boy. — -B.  Thorpe.   A  tiel   voucher 
navMidrez  pas,    qar    vous   priastez    eide   de   Boy  par 
chartre  de  feffement,  qe  est  en  lieu  de  voucher. — Pole.  |^ts. 
II   nad  pas  garrantie  en  la  chartre,  et  le  fait  le  Boy  ^x^    ' 
ne  iiit  fors  sour  condicioun  de  feffer  nostre  auncestre. 
— B.  Thorpe.  Le  vouches  ne   nul   de   lour    auncestre^ 
ne     furent    unqes    seisi,    &c.,    pus    la    seisine    nostre 
auncestre,  &c 

*  This  report  of  the  oaie  is  from  L.  alone. 


6U44. 


8S  SA8TEB   TERM 
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A.D.  1341.  (30.)  §  Annuity,  where  the  specialty  purported  that 
Annuity.  .^  ^^  granted  for  tithes,  and  of  this  the  count  did  not 
make  any  mention,  but  was  simple.  And  exception  was 
taken  to  the  count.  And  because  the  defendant  abode 
judgment  upon  that,  and  would  not  say  anything  else, 
Hillary  adjudged  that  the  plaintiff  should  recover  the 
annuity  and  his  damages  taxed  by  the  Court 
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(30.)  ^  §  Annuyte,  ou  lespecialte  voet  qe   ele   fast  A.D.  i84i. 
grante    pur    dismes,    de    quel    le    cont    ne    fait  pas  -A"^**"**** 
mencion,  mes  fust  simple,    £t  cest  chalenga     Et  pur 
ceo  quil  demora  sur  ceo  et  autre  chose  ne  voleit  dire, 
Hill,  agarda  qil  recoverast  launuyte   et  ses  damages 
taxez  par  la  Court. 


1  From  T.  alone.  A  record  of  a 
ease,  which  in  9ome  respects  re- 
sembles this,  appears  in  the  PUunta 
de  Banco,  Easter,  15  Edw.  8  B*". 
71.  One  Nicholas,  chaplain  of 
the  chapel  of  St.  Edward,  Ful- 
honme  (in  the  county  of  Cambridge) 
was  plaintiff  and  Luke  Primerole, 
parson  of  the  church  of  Saint 
Vigor,  Fulboume,  was  defend- 
ant. The  count  or  declaration  was 
*'  quod  quidam  Ricardus  quondam 
'*  persona  ecclesie  Sancti  Vigoris 
**  de  Fulbume  preedecessor  pne- 
**  diet!  LucsD  nunc  persona,  &c. 

'* per  scriptum  snum  oon- 

''  cessit  86  teneri  Deo,  et  Sanctis 
'*  Maris,  etCapelln  Sancti  Ed  wardi, 
"  qua  sita  est  in  Curia  que  fuit 
"  Gilbert!  de  Tanj  in  Fulbume, 
"  et  capellano  ibidem  Deo  et 
'*  Sancts  Marie  et  beato  Edwardo 
"  pro  tempore  ministraturo,  in 
"  quadraginta  solidis  annuis  ad 
'*  terminos  Sancti  Michaelis  et 
"  Paschflp  per  equales  portiones 
*'  solvendis  et  percipiendis  de  dicta 
"  ecdesia  et  de  personis  ejusdem 
'*  ecclesise,  qui  pro  tempore  fuerint, 
'<  in  perpetuum  Et  quidam  Eus- 
«*  tachius,  tunc  Episcopus  Eliensis, 
*<  loci  illius  Diocesanus,  de  assensu 
"  et  voluntate  Gilberti  filii  Guarini, 
"  tunc  patroni  prsedicta  ecclesiss 
**  de  Fulbume,  et  Ricardi  tunc 
*'  persona  ejusdem,  per  scriptum 


''  suum  oonoeasit  et  confirmayit 
"  ad  serritium  capella  pradicta 
"  et  capellano  in  eodem  capella 
"  pro  tempore  ministranti  pradio* 
'*  turn  annuum  redditum  quadra- 

"  ginta  solidorum, Et 

^  postmodum  quidam  Guarinus 
**  fiiius  Gilberti  tunc  patronns 
*'  ejusdem  ecclesia  per  ohartam 
«  suam  pradictas  concessiones  et 
«  oonfirmationes  pradiotoram  Epi- 
''  soopi  et  Ricardi  persona,  &c« 
**  ratificavit  et  confirmavit  Fos- 
**  teaque  quidam  Johannes,  tunc 
*'  Prior  Eliensis,  et  ejusdem  loci 
**  Capitulum,  conoessionem,  ordi- 
«<  uationem,  etconfirmationempra- 
"  dictas,  per  scriptum  suum  sigillo 
**  Capituli  sui  signatum  approba- 
«  runt  et  perpetuo  confirmarunt" 
The  seisin  of  successive  chaplains 
through  the  hands  of  successiTO 
parsons  was  alleged,  and  that  of 
Nicholas  himself  until  four  years  be- 
fore the  purchase  of  the  writ,  when 
Luke  withdrew  the  annuity  and  re- 
fused to  render  it.  In  the  end  **  Lucas 
venit  et  nihil  dioit  quare  pradictus 
Nichulaus  pradictum  annuum  red- 
ditum versus  ipsum  pratextu  scrip- 
tomm  pradictorum  recuperare  non 
debeat."  Judgment  was  given 
for  the  plaintiff  to  recover  the 
annuity,  arrears,  and  damages, 
assessed  by  the  Justices  at  40^. 

F  2 
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Note. 


Note. 


Entry  siir 
disseisin. 


Voucher. 


Nos.  31-34. 
(31.)  §  Note  that,  where  by  an  obligation  one  was 
bound   in   40   marks,   the   plaintiff  was  barred  by  an 
acquittance  which  purported  that  he  received  10  marks 
in  full  satisfaction  of  40  marks. 

(32.)  §  Note  that,  where  the  parties  had  pleaded  to 
the  country,  a  Habeas  corpon^a  issued  after  the  Venire 
facias ;  and^  because  a  juror  was  wanting  in  the  writ 
when  it  was  returned,  a  Habeas  corpora  issued  anew. 

(33.)  §  Note  that  on  a  writ  of  entry  sur  disseisin  the 
tenant,  by  Oayneford,  prayed  aid,  because  one  A.  was 
seised  and  leased  to  B.  for  his  life,  remainder  to  C.  and 
his  heirs  for  ever,  which  C.  granted  the  reversion,  after 
the  death  of  B.,  to  D.  and  E.  his  wife  for  the  term  of 
their  lives,  and  then  afterwards  C.  granted  the  reversion, 
after  the  death  of  B.  and  D.  and  E.  his  wife,  to  F.  to  hold 
to  him  and  his  heirs  for  ever,  on  which  grant  B.  and  D. 
and  E.  his  wife  attorned  to  F.,  and  for  that  cause  B. 
prayed  aid  of  D.  and  E.  his  wife  and  F.,  in  whom  the 
right  reposed. — Stouford.  Those  who  have  an  estate  by 
him  in  remainder  are  no  more  admissible  than  he  himself 
was ;  besides,  they  have  divers  estates  by  several  titles 
of  reversion,  and  the  husband  and  wife  will  perchance 
never  have  anything. — Thorpe.  A  writ  of  Waste  has 
been  maintained  for  one  who  had  such  a  reversion  by 
one  in  remainder. 

(34.)  §  One  was  vouched  as  being  under  age. — 
The  demandant  said  that  the  vouchee  was  of  full 
age. — ^A  Venire  facias  issued,  and  then  an  Alias 
Distringas,  and  afterwards  a  Plv/ries  Distringas  to 
cause  the  vouchee  to  come  to  be  viewed.  And  after- 
wards a  SeqvAjUur  siio  periculo  was  entered ;  and  on  the 
day  no  writ  was  returned ;  wherefore  Pole  rehearsed 
the  process,  and  prayed  seisin. — The  Tenant's  Attorney 


XV.  EDWARD  m.  85 

No8.  31-34. 
(31.)^  §  NoixL  qe,  ou  par  obligacibn  un  fiist  oblige  a.D.is4l: 
en  xl.  iiiarcz,  le  pleintif  fust  barre  par  unc  acquittance  ^^^ 
qe  voleit   qil  resceut.  x.  marez  "  in  perpacationem  xl. 
marcarvmL" 

(32.)  ^  5  N'ota,  ou  parties  avoiht  plede  a  pais,  Hdbeaa.  Nota. 
corpora  issi  apres  Venire  facias ;  et,  pur  ceo  qun  jurour  ^J^^_ 
y  faillist  en  le  bref  quant  11  fust  retoume.  Habeas  ment,  57.] 
corpora  issist  de  recMef. 

(33.)  ^  §  Nota  qen  un  bref  dentre  aur  disseisme  le  B'ltr?  i»' 
tenant,  par  Oayn.,  pria  eide,  pur  ceo  qun  A.  fust 
seisi  et  lessa  a  B.  a  sa  vie,  le  remeindre  a  C.  et  ses 
heirs  a  touz  jours,  le  quel  C.  granta  la  reversion,  apres 
la  mort  B.,  a  D.  et  E.  sa  femme  a  terme  de  lour  vies, 
et  pus  apres  C.  granta  la  reversion,  apres  la  mort 
B.  et  D.  at  E.  sa  femme,  a  F.  a  lui  et  ses  heirs  a 
tou2  jours,  par  quel  grant  B.  et  D.  et  El  sa  femme 
Bftttoumerent  a  F:,  et  par  cele  cause  B.  prie  eide  de 
D.  et  E.  sa  femme  ct  F.,  en  quex  le  dreit  repose — 
Stouf.  Ses  qont  estat  par  celui  en  remeyndre  ne  soat 
pas  resceivable  plus  avant.  qil  ne  fust  mesme ;  ovesqe^ 
ceo,  11  ount  divers  estates  par  severals  titles  de  re-* 
version,  et  le  baron  et  sa  femme  jammes  par  cas 
naveront  rien. — Tlwrpe.  Bref  de  Wast  ad  este  mein- 
tenu  pur  celui  qavoit  tiel  reversion  par  oelui  en  1^ 
remeyndre. 

(34.)*  §  Un  fust  vouche  come  deinz  age.  —  Le  Vowchen 
demandant  dit  qe  le  vouche  fust  de  pleine  age. — 
Venire  facias  issit,  et  puis  un  autre  destresse,  et  puis 
Sicv/t  pluriea  de  faire  le  vouche  venir  destre  vewe. 
Et  pus  Sequatur  euo  periculo  fust  entre ;  a  quel  jour 
nul  bref  iust  retourne ;  par  quei  Pote  rehercea  le  pro- 
ces,   et  pria  seisine. — Lattourno   le    tenant    dit  qe   le 

^  From  T.  alone.  |  point    at    which    the  larger  type 

'From  T.  alone,  as  ftir  as  the   |  ends. 
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AJ).  1841.  said  ihat  tibe  vouchee  had  come  ready,  and  (said  he)  you 
can  see  by  inspection  that  the  vouchee  is  of  full  age, 
wherefore  we  pray  the  summons  against  him. — Pole. 
He  has  not  a  day ;  besides,  he  proffered  himself  at  the 
last  day,  as  he  now  does,  and  because  he  had  not  a  day 
he  was  not  admitted. — ^HiLiABT.  Land  was  not  then 
to  be  lost  as  it  is  now ;  wherefore  we  awaixl  the  sum- 
mons against  him,  because  we  see  that  he  is  of  full  age. 

Fraeipe  §  On  a  Prmei^  quod  reddai  the  heir  was  yonched  as  being  under 

quod  age. — ^The  demandant  said  that  he  was  of  fall  age. — A  Venire 

reddat.  fadoB  issued,  then  a  DiHringas,  then  an  Alias  Distringas,  then  a 
Flwries  Distringas^  then  a  Bsquaiur  suo  periculo  returnable,  and 
no  writ  was  returned.— The  youchee  came  in  person. — Pole, 
Since  it  was  said  to  the  tenant  that  he  should  sue  at  his  peril, 
and  the  writ  is  not  returned,  and  so  the  youchee  has  come  with- 
out process,  we  pray  seisin  of  the  land. — Neyertheless  the  yOuchee 
was  yiewed  by  the  Court,  and  adjudged  to  be  of  fall  age. — Pole 
desired  that  he  should  be  put  to  warrant  the  tenant  immediately. — 
NeyerthelesB  a  writ  issued  to  summon  him,  and  that  as  warrantor. 

Trespaw.  (35.)  §  L.  brought  a  writ  of  Trespass  against  four 
persons,  for  that,  wberiaas  they  ought  to  protect  four 
perches  of  land  against  the  tides  of  the  water  of 
Humber,  by  reason  of  their  lands,  which  they  held  by 
such  service,  and  they  and  the  tenants  of  the  lands 
had  always  been  accustomed  so  to  do,  &c.,  the  said 
water  had  broken  down  the  walls  through  the  non- 
protection  of  the  said  four  perches  with  wattles  and 
stakes,  so  that  the  water  had  inundated  100  acres  of  the 
plaintiff's  meadow,  whereby  he  had  lost  the  profits  for 
ten  years  before  the  writ  was  purchased,  &c.,  to  his 
damage. — Pole,  for  one  of  the  defendants,  denied  tort 
and  forcOi  and  said  that  the  three  named  with  him 
were  his  villeins,  wherefore  he  ought  not  to  be  put  to 
answer  with  them.  —  Thorpe,  for  the  other  three, 
defended  fully  and  imparled. — And  afterwards  discon- 
tinuance was  alleged,  in  that  three  who  were  named 
had  a  day  by  the  Grand  Distress,  and  the  fourth,  who 
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vouche  est  vena  prest,  et  voua  poez  vere  par  •A..D.  i84i. 
inspeccion  qil  est  de  pleine  age,  par  quel  nous 
prioms  la  somons  vers  lui. — Pole.  II  nad  pas  jour; 
ovesqe  ceo,  il  se  profii  au  darein  jour,  come  ore  fait, 
et  pur  ceo  qil  navoit  pas  jour  il  ne  fust  pas  resoeu. 
Hillary.  Adonqes  ne  fust  pas  terre  a  perdre  come 
or  est ;  par  quel  nons  agardoms  la  somons  vers  lui, 
pur  ceo  qe  nous  lui  veoms  de  pleine  age. 

§  En  ^  on  Ptaeoi^  qw>d  reddai  leir  deinz  age  ftiit  roache. — Le  Pnecipe 
demandant  dit  qil  fait  de  plejn  Age,— Venire  faeiae  iasnit,  pus  ^^?f. 
deatreese,  pne  Sicui  aUae,  pns  Sicui  pluriee,  pas  Seqitatur  eno  ._     ' 
perieuloretumalnle,*  et  nid  bref  fnit  retonme. — ^Le  yonobe  vynt  jugement, 
•n  propre  -persone. -^Pole.   Del  bonre  qe  dit  ftut  al  tenant  qil  isi.] 
snyt  a  son  x)eril,  et  le  bref  nest  pas  retnme,  isaint  Tynt  il 
Bans  proces,  nons  prioms  seisine  de  terre. — Tcunen  il  fnit  tea 
de  Court,  et  ajuge  de  plejn  age. — PbZe  voleit  qil  net  este  mys 
de  garrantir  mayntensnt  le  tenant. — Tamen  le   bref  issit  de 
Iny  somondre  et  onm  a  garrant. 

(35.) '  §  L.  porta  bref  de  Trespas  vers  iiij.,  de  ceo  qe,  Trans- 
la  ou  il  duissent  defendre  iiij.  perches  de  terre  contre  fi^*®***®* 
les  fletes  de  lewe  de  Humber^  par  resone  de  lour 
terres,  qil  tenent  par  tiel  service,  et  eux  et  les  terres 
tenants  de  toute  le  soleint  faire^  &c.,  la  ad  la  dite 
ewe  debruse  lea  walles  par  le  noun  defens  de  les  dites 
iiij.  perches  de  deies  et  peux,  issi  qe  lewe  ad  surunde 
c.  acres  de  pree  le  pleintif,  parent  il  ad  perdu  le  pro« 
fist  par  z.  aunz  avant  le  bref  purchace,  &c.,  a  ses 
damages. — Pole,  pur  un  defendant^  defent  tort  et  force, 
et  dit  qe  les  iij  qe  furent  nomes  ovesqe  lui  sount 
ses  vileyns,  par  quei  ovesqe  eux  ne  serreit  il  pas  mys 
de  respondre. — Thorpe,  pur  les  autres  iij.,  defendist 
pleinement  et  enparla. — Et  puis  discontinuance  fust 
alegge,  de  ceo  qe  iij.  qe  sont  nomes  ount  jour 
par  la   graund  destresse,   et   le   quarto,  qe   aparust  al 

^  This  report  of  the  case  is  from   |      *  From  T.  alone,  as  Ikr  as  tha 
L.  alone.  point    at    which   th«  Urgti  tjpa 

'  L.,  recurnabilis.  I  ends. 
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A.D.  1841.  appeared  at  the  last  daj,  ought  to  have  had  Idem  dies, 
and  the  roll  did  not  make  mention  of  him,  and  so  all 
were  without  day. — Basset.     It  is  true. 

Trespass.  §  One  A.  hrought  a  writ  against  fonr  persons,  which  writ  pur- 
ported that,  whereas  the  four  held  certain  lands  in  T.,  by  reason 
of  holding  which  lands  they  onght  to  keep  and  hare  in  repair 
foor  perches  of  a  wall  at  the  head  of  the  water  of  the  Hnmber, 
in  the  same  Till,  for  the  preservation  of  the  adjoining  lands,  and 
they  and  all  the  tenants  of  the  lands  aforesaid  had  been  ao« 
onstomed  to  keep  and  repair  this  same  wall  from  time  whereof 
memory  nmneth  not,  for  default  of  keeping  the  wall  had  fallen 
to  decay,  and  the  water  had  inundated  one  hundred  acres  of  the 
demandant's  land,  whereby  he  had  lost  the  profit  during  so 
much  time,  whereby,  Ac,  and  to  his  damage. — Pole  defended 
fully  on  behalf  of  one,  and  said  that  the  other  defendants  were 
his  villeins,  wherefore  he  ought  not  now  to  be  put  to  answer 
with  them. — ^The  defaulters,  by  other  sexjeanis,  demanded  oyer 
of  the  writ. — ^Afterwards  it  was  found  on  the  roll  that  on  a 
previous  day  one  appeared,  the  others  made  default,  and  pro« 
oess  was  made  against  those  who  made  default,  but  Idem  diss 
with  respect  to  him  who  appeared  was  omitted  from  the  roll. 
<— Therefore  the  whole  was  discontinued,  Ac. 

ATowry.  (36.)  §  William  Barde,  the  elder,  avowed  for  the 
reason  that  one  William  Wyeme  held  of  him  certain 
land  by  homage,  and  fealty,  and  escuage,  and  2^d  for 
the  fine  of  the  Wapentake  of  Pickering,  of  which  ser- 
vices he  was  seised  by  the  hand  of  Robert  father  of 
William  Wyeme,  and  of  the  fine  of  the  Wapentake  by 
the  hand  of  William ;  which  William  Wyeme  leased  a 
bovate  of  the  same  land  to  one  J.,  who  now  complains, 
for  the  term  of  his  life,  rendering  to  William  and  his 
heirs  12«.  by  the  year.  This  William  Wyeme  died, 
wherefore,  by  reason  of  the  nonage  of  Robert  son  and 
heir  of  William,  the  avowant  seized  the  wardship  of  the 
body  and  of  the  residue  of  the  lands ;  and  for  the  rent 
in  arrear  for  the  first  year  of  fifteen  years  before  the 
day  of  the  taking  he  avowed  as  in  parcel  of  the  land  so 
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darein  jour,   duist   aver   ew    Idem  dies,   et   rolle  ne  A.D.  isih 

fait   pas   mencion  de  lui,   issi   tout  sanz  jour, — Bass. 
Cest  verity. 

§  Tin '  A.  porta  bref  yen  iiij.,  quel  bref  yoloit  qe,  com  lea  iiij.  Trespas. 
tenent  certeins  terres  en  T.,  par  resoim  des  qaex  terres  ils 
deveint  garder  et  apparailler  iiij.  percbes  dun  valae  sour  le 
teste  del  ewe  de  Humbre,  en  mesme  la  Tile,  en  salvacion  des 
terres  joyngantz,  et  eox  [et]  tons  lea  terres  tenants  ayant- 
dits  mesme  celny  wale  de  temps  doont  menrore  ne  oonrt 
garder  et  reparailler  solient,  la  par  defaute  de  garde  le  wale 
est  esoben  et  lewe  ad  soarinonde  cent  acres  de  pree  de  de- 
mandant, par  qnei  il  ad  perdu  le  profist  de  tant  de  temp6» 
par  qnei,  Ac,  et  a  sez  damages. — Pcie  defend!  pleynement  par 
nn,  et  dit  qe  les  antres  defendants  fnrent  scz  vileins,  par  qnei 
il  ore  [ne]  denyt  estre  mjs  de  responndre  ov  enx. — Lez  defantors 
par  antres  seriantz  et  demanderent  oj  de  bref. — ^Pas  fnit  trove 
en  roole,  a  anltre  jonr  flevant,  qe  nn  apparust,  les  anltres  firent 
defaute,  et  proces  fait  fait  yers  eux  qe  firent  defaute,  mes 
Idem  d%e$  en  dreit  de  oeluy  qe  apamst  ftut  entrelesse  en  roul, 
— Ideo  tot  discontinue,  &o, 

(36.) '  §  William  Barde  leisne  avowa  par  la  resone  Arowii. 
qun  William  Wyeme'  tient  de  lui  certeine  terre  par 
homage,  et  feaute,  et  escuage,  et  ijd.  ob,  a  la  fyue 
a  Wapentak  de  Fykeryng,  des  quex  services  il  fust 
seisi  par  la  mayn  Robert  pere  William  Wyeme,*  et 
de  la  *  fyne  de  Wapentak  par  la  mayn  W. ;  le  quel  • 
W.  Wyeme'  lessa  une  boyee^  de  mesme  la  terre  a 
un  J.,  qore  se  pleint,  a  terme  de  sa  vie,  rendant  a 
lui  et  ses  heirs  xija.  par  an;  le  quel  W.  Wyeme' 
morust,  par  quei,  par  le  noun  age  Robert  fitz'et  heir 
W.,  il  seisi  la  garde  du  corps  et  de  remenant  de  terres ; 
et  pur  la  rente  arere  del  primer  an  de  xv.  *  aunz 
ayant  jour  de  la  prise  il  avowa  come  en  parcele  de  la 


1  Tbif  report  of  the  caae  ii  from 
L.  alone. 

'  From  T.  alone,  as  far  as  the 
point  at  which  the  larger  tjpe  endfl, 
hat  corrected  hy  the  reooitl  PiacUa 
de  Banco,  Easter,  15  Edw.  III., 
R*.  208.      It  there    appears  that 


the  action  was  hronght  hj  John 
Randesone  a^^ainst  William  Barde 
the  elder. 

■  T.,  Wyhcryn. 

*  T.,  came. 

»  T.,  xiij. 
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A.D.  1841.  holden  of  the  heir  and  within  his  fee. — Thorpe.  We  do 
not  admit,  that  the  land  is  holden  of  him ;  but  you  see 
clearly  that,  even  if  it  were  holden  of  him,  still  the 
tenancy  of  the  tenant  for  term  of  life  is  socage,*  and  it 
belongs  properly  to  the  next  friend  of  the  infant  to 
render  an  account,  and  not  to  the  lord  to  have  wardship 
of  the  ward ;  judgment,  &c — Pole.  That  is  to  the 
action;  and^ou  by  that  plea  do  not  deny  that  it  is 
within  our  fee. — Thorpe  imparled,  and  afterwards  said 
Hore  de  eon  fee;  ready,  &c.~And  the  other  side  said 
the  contrary. — Qucere  as  to  that  matter. 

Replevin.  §  John  Bandesone  brought  his  Replevin  agamst  W.  Barde, 
who  avowed  for  that  one  W.  Wyeme  heretofore  held  of  him 
two  bovatefl  of  land,  as  by  knight-Bervice,  and  alleged  seisin, 
&c.  This  W.  Wyeme  leased  one  bovate  to  J.,  the  plaintiff, 
for  J.'s  life,  to  hold  of  W.  Wyeme  and  of  his  heirs  by  the 
services  of  12«.  by  the  year.  W.  Wyerne  died  in  homage  to 
W.  Barde,  wherefore  W.  Barde  seised  the  wardship  of  B« 
son  and  heir  of  W.  Wyeme,  for  the  rent  in  arrear  since  the 
death  of  W.  Wyerne,  and  so  he  avows  as  guardian,  &o. — 
Ocuynrford,  You  prove,  yourself,  that  the  services  for  which 
you  avow  are  socage,^  the  wardship  of  which  belongs  to  the 
next  friend;  judgment,  Ac. — But  he  did  not  dare  to  abide 
judgment  on  that  point,  and  prayed  leave  to  imparl. 

Wardship*  (37.)  §  The  Earl  of  Lancaster  sued  a  writ  of  Ward- 
ship against  Robert  de  Idle ' ;  and  at  tbe  Proclamation 
Bobert  came  and  pleaded  to  the  inquest ;  and  by  reason 
of  a  Protection  the  parole  demurred ;  whereupon,  after  a 
re-summons  was  sued,  Robert  was  essoined  as  being  in 
the  King's  service;  and  now  he  did  not  bring  his 
warrant ;  wherefore  the  Earl  recovered,  as  his  damages 
for  the  day,  208.,  and  further  prayed  judgment  on 
the  principal  matter  for  the  default  after  proclamation. 
— HiLLABT.  By  his  appearance  afterwards  the  Procla- 
mation lost  its  force;  but  sue  you  the  Distress  to 
hear  the  jury  if  you  wilL  —  And  he  did   so.  —  And 

>  There  is  no  mention  of  socage  |      '  The  name  should  prohahly  be 
in  the  recoitl.  •  |  Robert  de  Lisle.  »- 
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torre  issi  tenu  del  heir  et  deinz  son  fee. — Thorpe.  A.D.  I34i. 
Nous  ne  conisoms  pas  la  terre  estre  tenu  de  lui ; 
mes  vous  veez  bien,  tout  fust  ceo  tenu  de  lui,  uncore 
la  tenance  lo  tenant  a  terme  de  vie  est  sokage,  qapent 
proprement  a  proschein  amy  lenfant  de  rendre  acompt, 
et  noun  pas  al  seignur  daver  gard  de  garde ;  juge- 
ment,  &c. — Pole.  Cest  al  accion ;  et  yous  par  ceo 
plee  ne  deditez  pas  cest  deinz  nostre  fee. — jThorpe. 
enparla,  et  puis  dit  Hors  de  son  fee  ;  prest,  &c. — Et 
alii  e  contra. — Qtia^e  de  ilia  matei^. 

§  John  ^  Bandesone  porta  son  Replegiari  yers  W.  Barde,  qe  Beplegitfi. 
ayowa  pnr  ceo  qnn  W.*  Wyerne*  tient  jadia  de  Iny  ij.  bovea 
de  terrez  si  par  Beirice  de  Chiyaler,  et  lia  Beisine,  &o.,  le 
quel  lesBa  Ince  bonve  a  J./  qe  se  pleynt,  a  sa  vie,  a  tener  de  lay 
et  dez  ses  heirs  par  lea  serrioes  de  Tijs.  par  an,  leqnel  W.' 
moniBt  en  lomage  W.,  par  qnei  il  seisi  le  garde  de  B.  *  fitz 
et  heir  W.,'  pur  la  rente  arere  pus  la  mort  W.,*  si  avowe  il 
com  gardien,  &o, — Oayn.  Yous  mesmes  provez  qe  lez  services 
pnr  quex  Tons  avowez  sont  sokage,  donnt  la  garde  appent  a 
prochein  amy ;  jngement,  Ac. — Mes  il  nosa  pas  demorrer  sour 
Geo  poynt,  et  pria  conge  dcmparler. 

(37.)  •  §  Le  Count  de  Lancastre  suyst  bref  de  garde  Garde, 
vers  Kobert  de  Idle ;  et  a  la  proclamacion  Robei*t  vient 
et  pleda  al  enquest ;  et  par  proteccion  la  parole  demora ; 
par  quei,  apres  resomons  suy,  Robert  fust  essone  des 
services  le  Roi;  et  ore  ne  port  pas  son  garrant;  par 
quei  le  Count  recoveribt  ses  damages  pur  la  joumo 
xxa,  et  outre  pria  jugement  sur  le  principal  pur  la 
defaute  apres  proclamadon. — Hnx.  Par  sa  aparance 
apres  la  proclamacion  perdi  sa  force;  mes  suez  la 
destresse  doier  la  jure  si  vous  voiUez. — Et  ita  fecU, — 


1  Thu  report  of  the  case  is  from 
L.  alone.  The  plaintiff  ia  there 
deeeribed  as  A.  de  B.  Se*  Note  9, 
p.  89. 

»  L.,  J. 


•  L.,  Withom. 
*L.,A. 

•  L.,  L. 

'From  T.  alone,  as  &r  at  the 
point  at  which  the  larger  type  enda. 
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A.D.  i$4i.  Thorpe  said  that  then  he  should  have  a  challenge  to 
the  inquest. — Qiuxre  the  Statute^  ''that  a  single  essoin 
or  a  single  default." 

Wardship.  §  Henry,  Earl  of  Lancaster,  bronght  his  writ  of  Wardship 
against  Bobert  Lille,  who  came  by  the  Proclamation,  and 
pleaded  to  issue  that  one  A.  had  recovered  the  wardship,  pend- 
ing this  writ,  and  was  seised. — The  exception  was  ooanter- 
pleadod,  on  the  ground  of  a  Frees  pcurtiwn  taken  since  the 
recovery. — ^Neyertheless,  they  were  at  issue  as  to  whether  A. 
was  now  seised  by  virtue  of  the  recovery. — Afterwards  the 
parol  demurred  by  reason  of  a  Protection. — Afterwards,  at 
the  resummons,  Bobert  was  essoined  by  a  common  essoin, 
and  afterwards  as  being  on  the  King's  service;  and  on  the 
day  he  made  default.  Therefore  the  plaintiff  recovered  his 
damages  of  20«.,  and  prayed  judgment  on  the  Proclamation. — 
HiLLAET  awarded  a  Distress  to  hear  the  jury,  Ac. 

Mesne.  (38.)  §  On  a  writ  of  Mesne  a  title  to  acquittal  of 

services  was  shown  by  a  tenant  in  frankalmoign,  in 
that  the  ancestor  of  the  defendant  confirmed  the 
estate  of  the  plaintifrs  predecessor,  to  hold  of  him 
and  his  heirs  in  frankalmoign  the  lands,  &c.,  which 
before  were  of  his  fee,  and  that  afterwards  the 
defendant  himself  ratified,  &c.  And  the  plaintiff  did 
not  show  that  the  defendant  or  any  of  bis  ancestors 
enfeoffed.  And  no  exception  was  taken  on  that  point. 
— Thorpe.  He  has  produced  our  own  deed,  and  it 
recites,  according  to  his  statement,  the  deed  of  our 
ancestor;  and  by  the  deed,  which  he  produces  as  a 
title  to  acquittal,  it  is  set  forth  that  we  have  released 
all  manner  of  seignory,  and  consequently  he  has 
become  tenant  of  the  lord  paramount,  and  we 
are  strangers  to  the  seignory;  and  this  writ  lies 
only  between  lord  and  tenant;  judgment  of  the 
writ. — R  Thorpe,  Then  we  are  agreed  that  before 
you  made  this  deed  we  held  of  you  in  frankalmoign, 
and  by  thii  deed  only  secular  services  are  released: 
and,  even  though    you    had    released  generaUy,   that 

1  5S  Hen.  8.  (Stat.  Marlb.)  c.  18. 
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Et  Thorpe  dit  qadonqes  il  avera  chalange  al  enqueste.  A.D.  1841. 
— Qucere  StatiUum  quod  unicum  essonium  vel  unicam 
defaltam. 

§  Henre,^  Coante  de  Lanoastre,  porta  son  brnf  de  garde  vers  Garda. 
Bobcrt  Lille,  qil  vynt  par  le  proclamacion,  et  pleda  a  issne  |Titi. 
qua  A.  avoit  reooyera  la  garde,  pendant  cele  bref,  et  seiai  !^^ 
est. — Lexcepcion  fait  oontreplede  par  prece  partivm  pris  pus  '*' 
la  recoverir. — Tamen  fnrent  a  issue  *  si  A.  Boit  ore  seisi  par 
le  reoorerir. — Pas  la  paronle  demara  [par]  protexcion. — ^Pas, 
a  le  resomons,  il  ftiit  essone  de  comnne  essou,  pus  de  servioe 
le  Hoi ;  a  qail  jonr  il  fit  defante.  Par  qaei  le  pleintif  recoveri 
ses  damages  de  xx«.  et  pria  jagement  soar  le  proolamacion. 
— Htll.  agarda  destresse  doier  la  jure,  &o. 

(38.)  '  §  Title  daquitanz  en  bref  de  mene  fust  moustre  De  Medio, 
par  tenant  en  fraunk  almoigne,  pur  ceo  qe  launcestre 
le  defendant  conferma  lestat  son  predecessour,  a  tenir 
de  lui  et  ses  heirs  les  terres^  &c,  qe  furent  devant  de 
son  fee  en  fraunk  almoigne,  et  pus  le  defendant 
mesme  ratifia,  &c  Et  ne  mostra  pas  qe  lui  ou  ascun 
de  ses  auncestres  fefferent.  Et  ceo  nest  pas  chalenge. 
— Thorpe.  II  ad  mys  avant  nostre  fet  demene,  qe 
recite,  a  ceo  qil  dit,  le  fet  nostre  auncestre ;  et  par 
le  fet  qil  mette  avant  pur  title  dacquitance  si  est 
compris  qe  nous  avoms  relesse  toute  maneres  de 
seignurie,  et  per  conaequena  il  est  devenuz  tenant  le 
seignur  paramont,  et  nous  estrange  de  la  seignurie, 
et  ceo  bref  ne  gist  fors  entre  seignur  et  tenant; 
jugement  du  bref. — H  Thorpe.  Donqes  sumes  a  un 
qe  avant  qe  vous  feistes  ceo  fet  nous  tenoms  de 
vous  en  fraunk  almoigne,  et  par  ceo  fet  nest  relesse  fors 
services  seculers;  et,  coment  qe  vous  ussez  relesse 
generalment,  ceo  ne  nous  poet  pas  faire  departier  de 

1  This  report  of  the  case  ii  from  I       '  From  T.  alone  until  otherwise 
L.  alone.  stated. 

*  L.  asHue,  iuHtcad  of  a  iitfiue.         I 
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A.D.  1841.  could  not  make  us  depart  from  you ;  judgment  — 
Derworthy.  If  I  demand  a  manor  by  Formedon,  and 
the  tenant  allege  nontenure,  I  shall  have  the  re- 
plication that  he  is  tenant  in  demesne  and  in  aim?, 
&c.,  so  that  it  may  be  understood  that  land  holden 
in  alms  may  be  holden  of  another  than  the  feoffor. 
Besides,  if  I  hold  a  manor  to  which  frankalmoign  is 
regardant,  and  forfeit  it,  the  alms  will  escheat  to  the 
lord. — Hillary.  I  deny  it. — Thorpe,  On  the  contrary, 
the  land  will  be  pleaded  in  the  lord's  Court. — ^Hillary. 
In  the  King's  Court — And  afterwards  it  was  adjudged 
that  the  plaintiff  should  recover  the  acquittal,  and  have 
the  inquest  for  damages. 

Mesne.  §  The  Abbot  of  Welbeck  brought  a  writ  of  Mesne 

against  Roger  de  Senmarch,^  and  counted  that  he 
held  of  Roger  in  frankalmoign,  and  in  order  to  bind 
Roger  to  the  acquittal  of  services,  he  showed  Roger's 
deed,  in  which  it  was  recited  that,  whereas  Thomas, 
Roger's  father,  had  given  the  tenements  to  the  Ab- 
bot's predecessor  to  hold  in  frankalmoign,  the  said 
Roger  ratified,  confirmed,  and  quit-claimed  the  tene- 
ments aforesaid  to  this  Abbot  and  to  his  successors 
for  ever,  to  hold  as  freely  as  frankalmoign  can  be 
held,  with  a  clause  of  acquittal. — Blaik,  The  deed 
proves  that  we  are  supposed  to  have  confirmed  and 
quit-claimed  all  our  right,  in  which  case  you  have 
become  the  tenant  of  the  chief  lord ;  judgment  whether 
by  such  a  deed  you  can  bind  us  to  acquit — K  Thorpe. 
In  the  same  deed  the  seignory  of  the  frankalmoign 
is  saved.  Besides,  that  is  a  service  which  descends 
in  the  blood  of  the  first  donor,  and  it  cannot  be 
released. — Thorpe.    It  can   be,  for,  if  the  services  of 


>  The  name  should   probably  be    written   Neumarch.      In   Fitzber- 
bert's  Abridgment  the  initial  appears  as  N. 
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vous;   jngemeni  —  DerwortL     Si   jeo    demande    par  A.D.  isau 

forme  de  dcnin  un  manoir,  et  le  tenant  allege  noun- 

tenue,   jeo  avera    replicacion    qe    tenant    en    demene 

et  alinoigne,   &c.,    issint    qil    poet    estre    entendu   qe 

almoigne  serra  tenue  dautre  qe  del  feffonr.    Ovesqe  ceo, 

si  jeo  teigne   un   manoir  a  qi   fraunk    almoigne   est 

regardant,  et  il  forface,  lalmoigne  escherra  al  seignur. 

— Hill.    Ifego. — Thorpe.     Contra,  la  terre  serra  plede 

en  la  Court  le  seignur. — HiLL.     En  la  Court  le  Roi. 

—  £t  puis  agarde  fust  qe  le  pleintif  recovere  lacquitance, 

et  lenquest  pur  damages. 

§  Labbe  ^  de  Welbek  porta  bref  de  Meen  vers  Roger  Meen. 
de  SenmarcV  et  counta  qils  tient  de  luy  en  frank  CJ'***- 
almoygne,  et,  pur  lier  luy  a  laquitance,  il  moustra  fait  don,  b.] 
de  Roger  en  quel  fuit  recite  qe,  com  Thomas  soun  pere 
ust  done  les  tenementz  al  predecessour  Labbe  a  tener 
en  frank  almoigne,  le  dit  Roger  ratifia,  conferma,  et 
quite  cleyma  lez  tenementz  avantdits  a  cesti  Abbe  et  a 
sez  successours  a  touz  jours,  a  tener  auxi  franchement 
com  frank  almoygne  put  estre  tenu,  ove  clause  daquit- 
ance. — BlaiJe.  Le  fait  prove  qe  nous  dussoms  aver 
conferme  et  quite  clame  tot  nostre  dreit,  en  quel  cas 
vous  estez  avenuz  le  tenant  le  chief  seignur;  jugement 
si  par  tiel  fait  nous  poussez'  lier. — ^jB.  Thorpe.  En 
mesme  le  fait  est  save  la  seignure  de  frank  almoygne. 
Estre  ceo,  cest  un  service  qe  descend  en  le  saunk  le 
primer  donour,  qe  ne  put  estre  relesse. — Thorpe.  Si 
puit,  qar  si    lez  services  de   frank    almoygne    seient 

>  This  report  of  the  case  is  from  I       ^  Stem  MS. 
L.  alone.  |       '  L.,  poossoms. 
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JLD.  1341.  frankalmoign  be  regardant  to  a  manor,  he  who  bas 
the  manor  has  the  seignory  for  the  time  during  which 
he  is  seised. — Nevertheless,  because  the  seignory  was 
saved  by  the  deed,  it  was  adjudged  that  the  Abbot 
should  recover,  and  that  he  should  have  a  writ  to  the 
Sheriff  to  enquire  as  to  the  damages,  &c. 

Mesne.  (39.)  §  Note  that  it  is  accepted  for  answer  on  a 

writ  of  Mesne  that  the  lord  paramount  has  neither 
fee  nor  seignory,  because  the  mesne  is  not  bound  to 
acquit  except  with  regard  to  him  who  has  seignory,  &c. 

Fonnedon.  (40.)  §  Hugh  son  of  Hugh  Le  Spenser  brought  his 
writ  of  Formedon  against  W.  Clynton,  Earl  of  Hunt- 
ingdon, and  Juliana  his  wife,  and  at  the  end  of  the  writ 
the  words  were  "Summon  the  aforesaid  W.  and  J." 
without  describing  him  as  Earl  — Exception  was  takf  n 
on  this  point. — ^Therefore  Qiucsre. 

Pf,^l_  §  Hugh  the  son  of  H.,  the  son  of  H.  Despenser,  brought  a  writ 

qaod  against  the  Earl  of  Huntingdon  and  hia  wife,  and  in  the  sam- 

reddat  mons  the  Earl  was  not  described  as  Earl,  but  by  his  baptismal 
name,  and  exception  was  takan  on  this  point,  Ac. 

Right  of  (*^  •)  5  *^®  Prior  of  Drax  brought  a  writ  of  Right  of 
Advowion.  Advowson  against  the  Prior  of  the  Trinity  of  York,  and 
on  a  former  occasion  the  mise  was  joined,  and  they  had 
a  day  at  five  weeks  after  Easter ;  wherefore  the  Prior  of 
Drax,  on  the  first  day,  made  his  proffer,  and  prayed  that 
the  Prior  of  the  Trinity  might  be  called ;  and  thereupon 
Blaik  came  and  said  that  the  attorneys  of  the  Prior  of 
the  Trinity  were  essoined ;  and  he  said  that  the  Prior 
of  the  Trinity  was  present  in  his  own  person,  and  prayed 
that  the  essoin  might  be  quasbed. — And  so  it  was. 
— Pole.  We  bring  our  writ  against  the  Prior  of  the 
Trinity,  who  heretofore  joined  the  mise,  and  he  who  now 
proffers  himself  is  not  the  same  person ;  wherefore  we 
pray  final  judgment  on  his  default.—  Basset.  To  what 
purpose  do  you  speak  ?    For  if  he  against  whom  your 
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regardants  a  un  manere,  celuy  qe  ad  le  manere  ad  la  A.D.  13 lu 
seignime  pur  le  temps  qil  est  seisi. — Tamen,  pur  ceo 
qe  par  le  fait  la  seignurie  est  salve,  ngarde  fuit   qil 
recoverast,   et    qil    ust  bref    a  Yicounte  denqere  des 
damages,  &c. 

(39.)  *  §  Nota  qe  cest  accepte  pur  respons  en  bref  De  Medio, 
de  mene  qe  le  seignur  paramount  nad  fee  ne  seignurie, 
pur  ceo  qe  le  mene  nest  pas  tenu  dacquiter  fors  vers 
celui  qad  soignurie,  &c. 

(40.)*  §  Hugh  fitz  Hugh  Lespenser  porta  son  bref  de  Forme  de 
formedoun  vers  W.  Clyntone,*  Counte  de  Huntindone,  et 
Julian  sa  feme,  et  en  le  fyn  de  bref  fuit  aummonedS 
proedictoe  W.  et  J.  sanz  nomer  luy  Counteu — Ceo  poynt 
fuit  chalenge. — Ideo  qucere. 

§  Hugh^  le  fitz  H.,  le  fitz  H.  Despenser,  porta  bref  vers  le  Count  Prooipe 
jle  Hnntindone  et  sa  femme,  et  en  la  somonB  il  ne  fast  pas  nome  ^^^^ 
Count,  mes  par  noun  de  baptesme,  et  ceo  fust  ohalenge,  &c.  reddat. 

(41.)  •  §  Le  Priour  de  Drax  porta  bref  de  dreit  davoe-  Droit 
soun  vers  le  Priour  de  la  Trinite  Deverwyk,  et  autref oitz  ^^^' 
la  myse  joynt,  et  ount  jour  a  les  v.  symaugnes  de  Pasche; 
par  quel  le  Priour,  le  primer  jour,  fist  son  profre,  et  pria 
qe  le  Priour  de  la  Trinite  fust  demande ;  et  sur  ceo  Blayk 
vient  et  dit  qe  les  attournes  le  Priour  de  la  Trinite  f  urent 
essone ;  et  dit  qe  le  Priour  de  la  Trinite  est  en  propre 
persone,  et  prie  qe  lessone  soit  quasse.  Et  ita  fuit — 
Pole,  Nous  portoms  nostre  bref  vers  le  Priour  de  la 
Trinite,  qautrefoitz  joynt  la  myse,  et  cestui  nest  pas 
mesme  la  persone  qore  se  profre ;  par  quei  nous  prioms 
jugement  fynal  sur  sa  defaute.— Bass.  A  quel  effect 
paries  vous  ?    Qar  sil  soit  mort  vers  qi  vostre  bref  fust 


1  From  T.  alone. 

*  From  L.  alone,  as  fiir  as  the 
point  at  which  the  larger  tjpe 
ends. 

'  L.,  Slyntone. 


^  This  report  of  the  case  is  ftom 
T.  alone. 

'  From  T.  alone,  as  far  as  the 
point  at  which  the  larger  tjpe 
ends. 
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A.D.  1841.  writ  was  brought  be  dead,  it  is  abated ;  and  if  he  has  been 
deposed  and  another  has  been  since  elected,  your  writ 
is  good,  for  he  is  not  named  by  his  baptismal  name. — 
Oayneford.  I  have  seen  in  a  similar  case  that  the  suc- 
cessor was  not  admitted  to  perform  the  law  waged  by 
his  predecessor. — Hillary.  We  record  your  proffer,  and 
his  presence  on  the  other  hand ;  and  keep  your  day  at 
the  fourth  day,  since  you  do  not  deny  that  he  is  Prior ; 
and  even  if  you  would  deny  it,  how  should  it  be  tried  ? 

Right.  §  The  Prior  of  Di*ax  broaght  a  writ  of  Bight  against  the  Prior 

of  the  Trinity  of  York,  who  joined  the  mise  in  B.  And  they  had 
a  day  at  five  weeks  after  Easter. — On  the  first  day  the  parties 
proffered  themselves. — Fole.  The  Prior  against  whom  we  brought 
onr  writ  was  jiamed  J.,  and  this  one  who  proffers  himself  is 
another  person;  wherefore,  &c. — Blaik.  Yoa  do  not  deny  that 
this  one  is  Prior  now,  and  jou  will  not  sue  against  him  ;  jadg- 
^  ment,  &c, — And  the  tmth  was  that  the  other  Prior  was  deposed, 
pending  the  writ. — But  Pole  did  not  dare  to  abide  judgment  on 
his  exception,  and  therefore  their  proffer  was  recorded.— Qutfre 
out  of  this,  Ac,^ 

Replevin*  (42.)  §  One  J.  brought  his  Replevin  against  Hugh 
de  Audele,  Earl  of  Gloucester,  and  one  Thomas. — 
Oayneford,  Thomas  made  cognisance  as  bailiff  of 
Hugh  and  Margaret  his  wife,  for  the  reason  that  one 
J.,  the  plaintiff's  father,  heretofore  held  of  Gilbert  de 
Clare,  Earl  of  Gloucester,  the  manor  of  Tandridge,  by 
knight-service,  and  by  suit,  &c.,  and  by  the  services 
of  28.  by  the  year,  called  Park  silver,  to  enclose  the 
EarFs  park,  and  by  an  usage  such  that  every  purchaser 
shall  pay  a  fine  at  the  will  of  the  lord,  as  services 
regardant  to  the    Earl's   manor    of    Blechingley,  and 

»  See  T.,  15  E.  3,  No.  1. 
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porte,  il  est  abatu  ;  et  sil  depose  et  autre  puis  soit  esleu,  A.D.  1341. 
vostre  bref  est  bon,  qar  il  nest  mye  nome  par  noun  de 
baptesme. — Oayn.  Jay  vew  en  le  cas  qe  le  successour 
ne  fust  mye  resceu  de  faire  la  ley  gage  par  son  prede- 
cessour. — Hill.  Nous  recordoms  vostre  profre,  et  sa 
presense  dautre  part;  et  agardez  voz  jours  al  quarte 
jour,  del  houre  qe  vous  ne  dedites  pas  qil  est  Priour; 
et  tout  le  voudres  dedire,  coment  serreit  ceo  trie  ? 

§  Le  ^  Priour  de  Drax  porta  bref  de  dreit  vers  le  Priour  de  la  ^^^  Becto. 
Trinite  de  Everwyk,  qe  joynt  la  mjse  en  B.     Et  ayoient  jour  a  [Kt«. 
V.  ajmaignesdePaschd. — Al  primer  jour  lez  partiez  se  profereint.  fo^*' 
— Pole,    Oeluj  Prior  vers  qi  nous  portames  nostre  bref  ayoit  a 
noun  J.,  et  cesti  qe  se  profre  est  altre  persone ;  par  qnei,  &c«— 
Blaih,    YonB  ne  deditez  pas  qe  cesty  nest  Priore  a  ore,  et  yous 
ne  volez  pas  snjre  devers  lay ;  jugement,  Ac. — ^Et  fait  la  verite 
qe  lantre  fait  depose,  pendant  le  bref. — Mes  Pole  nosa  pas  de- 
murer sour  soun  chalenge,  par  quel  lour  profre  fuit  recorde.— 
QwBre  ex  hoe,  Ac. 

(42.) ■  §  Un  J.'  porta  son  Replegiari  vers  Hugh  B«picgi»ri. 
Daudele,  Counte  de  Gloucestre,  et  un  Thomas,*-^ 
Oayn.  Thomas^  conust  00m  ballif  Hugh  et  Margerie 
sa  feme,  par  le  resoun  qe  unne  J.,*  pere  le  j^leyatif, 
tyent  jadis  de  Gilbert  de  Clare,  Counte  de  Gloucestre, 
le  manere  de  Tanrugge,  par  service  de  chivaler,  et  par 
suyte,  &c.,  et  par  les  services  de  ij«,  par  an,  qest 
apelle  park  silver,  pur  enclore  soun  park,  et  par  tiel 
usage  qe  purcbaceour  paiera  fyn  a  voluute  de  seignur, 
com  des  services  regardants  a  son  manere  de   Blech- 


1  Thin  report  of  the  case  is  from 
L.  alone. 

'  From  L.  alone,  until  otherwise 
stated,  but  corrected  by  the  record 
Pladta  de  Banco,  Easter,  15  £dw. 
III.,  R".  112.  It  there  appears 
that  the  action  was  brought  by 
John  de  Warbelton  against  Hugh 
de  Audele,  Earl  of  Gloucester,  and 


^  Thomas  Jonesservant  Fromount." 
The  Earl  pleaded  that  he  did  not 
take,  and  issue  was  joined  thereon. 
Thomas  made  cognisance  as  bailiff. 

»  L.,  A. 

'  L.,  James. 

'  L.,  B. ;  the  father*s  name  was 
John  according  to  the  record. 

o  2 
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A.D  1841.  he  alleged  seisin,  &c.  From  Gilbert  the  descent  was 
to  this  Margaret  the  wife  of  Hugh,  and  Eleanor,  and 
Elizabeth,  between  whom  partition  was  made  in 
Chancery,  so  that  the  aforesaid  rent  and  suit  were, 
by  exteoit,  allotted  among  other  things  as  the  pur- 
party  of  this  Margaret,  and  the  fees  of  the  manor  of 
B.  were  ansigned  to  Eleanor,  and  therefore  he  acknow- 
ledges the  taking  of  two  oxen  for  the  rent,  and  he 
acknowledges  the  taking  of  one  ox  for  the  suit,  as  in 
parcel  of  the  manor  of  Tandridge  charged  to  M.  and  H., 
by  virtue  of  the  partition  aforesaid,  &c. — jB.  Thorpe, 
H.,  in  whose  name  you  make  cognisance,  has  denied 
the  taking,  and  therefore  you  shall  not  be  admitted 
to  make  cognisance  in  his  name.— And  this  exception 
was  not  allowed. — jB.  TJiorpe,  You  have  made  cog- 
nisance for  suit,  and  you  admit,  in  avowing,  that  the 
tenements  are  out  of  your  fee;  judgment  of  this 
cognisance. — Stouford.  We  say,  in  avowing,  that  the 
partition  was  made  in  Chancery,  in  which  place  the 
mode  is  to  make  partition  of  that  which  lies  in  ex- 
tent severally  and  by  itself,  and  other  partition  of 
fees  and  advowsons  by  themselves,  and  you,  agreeing 
to  this,  attorned ;  judgment,  &c. — Pole.     We  have  not 
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yngleghe,^  et  lia  seisine,  &c.  De  Gilbert  deacendi  a  AJ).  i84i. 
oeste  Margerie  qest  la  femme  Hugh,  et  Elienour,  et 
Elizabeth,  entre  quex  la  purpcurtie  se  fit  en  la  Chan- 
cellerie,  issiat  qe  lavant  dit  rente  et  snyte  par  estente 
entre  autres  chose  furent  allotes  a  la  purpartie  ceste 
M.,  et  aes  feez  del  manere  de  B.  furent  assignez  a 
Elienore,^  et  pur  tant  de  la  rente  si  conust  il  la  prise 
de  ij.  beef,  et  pur  la  suyte  si  conust  il  la  prise  dune 
beof,  com  en  parcel  du  manere  de  T.  a  M.  e(  H. 
chai^ge  par  force  de  la  purpartie  avantdite,  &c — R. 
Thorpe.  H.,  en  qi  noun  vous  conussez,  ad  dedit  la  [Fit». 
prise,  par  quel  a  conustre  en  soun  noun  navendrez  \^j^'* 
ipBs,^Et  non  allocatur, — jB.  Thorpe.  Vous  avez  conu 
pur  suyte,  et  vous  conussez,.  en  avowant,  qe  lez  tene- 
mentz  sount  hors  de  vostre  fee;  jugement  de  ceste 
conusance.' — Stouff,  Nous  dioms,  en  avowaamt,  qe  la 
purpartie  se  fist  en  la  Chauncellerie,  en  quel  place  la 
manere  est  de  faire  purpartie  de  ceo  qe  chiet  en 
estente  severalment  et  per  luy,  et  autre  purpartie  des 
fees  [et]  avowesouns  a  per  luy,.  et  vous  agreant  attur- 
nastes;    jugement,    &c. — Pole.      Nous    avoms    pas    9t 


'  The  words  of  the  record  re- 
lating to  this  are  "-et,  quandoctin- 
'*  qoe  aliquie  perquisierit  aliquid 
**  de  pnedicto  numerio  de  Tanrigge, 
"  dominus  prsedicti  manerii  de 
**  Blecchyngleghe,  qui  pro  tempore 
*'  ftierit,  habebit  finem  de-  higus- 
«  modi  perquisitore  ad  voIoDtetem 
**■  ejasdem  domini.'* 

>  According  to  the  record  the 
partition  wIm  alleged  to  have  been 
as  follows: — **  Ita  qnod  prs»dictum 
"  maBerinm  de  Blecchyngleghe 
'*  secundum  extentam  inde  factam, 
<*  &e.,  assignatum  fViit  proparti 
**  pnedietn  Maigarets  in  alloca- 
"  tionem    aliorum    tcnementonini, 


*'  &c.|  et  feoda  militum  quse  fu- 
*'  enint  spectantia  ad  predlctum 
'*-  manerium  de  Blecchyngleghe 
'*  assignata  fuerunt  proparti  prsB" 
"  dictsD  Alianone  in  allocationem 
*'  aliorum  feodonim  ad  aliamaneria 
*^  spectantium,  qu»  maneria  assig* 
"  nata  fueninl  in  propaitem  ipsius 
"  Alianone^  et  q«e  feoda  assignata 
<*  fneruBt  proparti  predictsB  Mar- 
"  garettB,  et  qua)  feoda  assignata 
**•  fuerunt  proparti  prsedictse  Eliza- 
"  both." 

*  This  plea  appears  in  the  fol- 
lowing form  on  the'  roll: — **Et 
**  Johannes  dicit  quod  prsdictus 
'*  Thomas  superius  exprestse  oog- 
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No.  42. 
A.D.  1341.  to  acknowledge  partition  made  between  you. — Thorpe, 
Tou  have,  because  seizure  into  the  King's  hand,  and 
attendance  done  to  the  Eang,  and  also  livery  out  of  the 
King's  hand,  and  the  mode  of  the  livery,  lie  within 
the  cognisance  of  the  country,  and  partition  made  in 
Chancery  is  equivalent  to  judgment  given  between 
parceners  on  a  writ  de  partitione  facienda,  and 
we  ought  not  now  to  be  in  a  worse  condition  for 
distraining  in  respect  of  that  which  is  allotted  to  us 
than  the  other  sister  shall  be,  &c 

Replevin.  §  Replevin  brought  against  Hugh  de  Audele,  Earl 
of  Gloucester,  and  another.  Hugh  traversed  the  taking. 
The  other  made  cognisance  of  the  taking,  as  bailiff  of 
Hugh,  in  right  of  M.  his  wife,  for  the  reason  that  the 
plaintiff's  ancestor  held  of  G.  Clare,  Earl  of  Gloucester, 
as  of  his  manor  of  B.,  by  homage,  fealty  and  escuagc, 
and  by  suit  to  his  court,  and  by  certain  services,  and 
by  the  services  that  each  time  the  tenant  aliened 
the  purchaser  should  make  fine  for  his  entry  at  the 
will  of  the  lord ;  of  which  services,  &c.,  G.  was  seised, 
&c. ;  and  from  G.,  because  he  died  without  heir  of 
his  body,  the  earldom  descended  te  Margaret^  Eleanor, 
and  Elizabeth,  as  sisters.  Partition  between  them  was 
made  in  the  Chancery,  so  that  the  suits,  fees,  &&, 
were  estendd,  and  the  fees  of  the  manor  were 
allotted  as  the  purparty  of  Eleanor^  and  the  rent  and 


"  norit  quod  prsedictus  Johannes 
'*  pater  ipsius  Johannis  de  War- 
*'  belton,  cujus  heres  ipse  est,  fuit 
"  tenens  predictsD  Alianora  matris 
*'  cujusdam  Hugonis  filii  Hugonis 
*'  le  Oespenser,  cujas  heres  ipse 
**  Hugo  est,  et  quod  prsedicta 
"  feoda  in  Blecchyngleghe  integre 
"  f  uenint  assignata  pnedictee  Alia- 
*'  nore,  et  sic  supponit  pnedictum 
<«  manerium    de    Tanrigge     esse 


'*  de  feodo  ipsius  Hugonis  filii 
**  Hugonis  et  extra  feodum  pr»- 
"  dictorum  Ck>niitis  et  MargaretsB, 
**  et  idem  lliomas,  ut  balliyus  prsB- 
**  dictorum  Comitis  et  Margarets, 
"  fecit  cognitionem  pro  prtedictis 
"  redditn  et  secta,  qua  sunt  ser- 
'*  Yitia  ejnsdem  feodi,  unde  petit 
<*  judicium  de  cognitione,  &c.,  et 
**  damna  sibi  adjudicari,  8cc** 
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conustre  purparfcie  fait  jentre  voe. — Thxrrpe.  Si  avez,  qar  A.D.  I84i. 
la  seisioe  en  la  rnayn  le  Roy,  et  lattendance  fait  al  Roy, 
et  auxi  a  lyverer  hors  de  la  mayn  le  Roy^  et  la  manere 
de  la  lyverer,  cheient  en  conisance  du  pais,  et  la  pur- 
partie  fait  en  la  Chancellerie  contrevaut  jugement  rendu 
entre  parceners  en  bref  de  partiiione  ^  facierida,  et  nous 
ne  deivoms  ore  estre  de  pire  condicion  a  destreindre 
pur  ce  qest  allote  a  nous  qe  lautre  soer  ne  serra,  &c.' 

§  Bephgiari^  porte  vers  Hugh  Daudele,  Count  de  Bepi«g>«»« 
Gloucestrc,  et  un  autre.  H.  traversa  la  prise.  Lautre 
conust  la  prise,  com  baillif  H.,  en  le  dreit  M.  sa  femme, 
par  la  resone  qe  launcestre  le  pleintif  tient  de  Q.  Clare, 
Count  de  Gloucestre,  come  de  son  manoir  de  B.,  par 
homage,  feaute,  et  escuage,  et  par  suyte  a  sa  court,  et 
par  certeins  services,  et  par  les  services  qe  chescun 
temps  qe  le  tenant  aliene  qe  celui  qe  purchacera  fra 
fine  pur  son  entre  a  la  volunte  le  seignur ;  des  quex 
services,  &c.,  G.  fust  seisi,  &c. ;  et  de  G.,  pur  ceo  qil 
morust  sauDz  heir  de  son  corps,  descendi  la  comite  a 
Margarete,  Elianore,  Elizabet,  come  a  soers,  entre 
qeux  en  la  Chauncellerie  la  purpartie  se  fist,  issint  qe 
suytes,  fees,  &c.,  furent  estenduz,  et  les  feez  del  manoir 
alotes  a  la  purpartie  Elianore,  et  la  rente  et  la  suyte 


'  L.,  de  dzeit  de  partiepatione 
instead  of  de  partitimM, 

'  AccordiDg  to  the  record,  there 
came,  after  the  plea  above  quoted, 
the  award  of  Venirt  as  to  the  issue 
on  the  denial  of  taking,  and  a  daj 


was  given  as  to  what  had  been 
pleaded  to  judgment.  There  were 
several  adjournments,  but  no  ver- 
dict or  judgment  appears. 

*  This  report  of  the  case  is  fix»n 
T.  alone« 
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A.D.  1841.  the  suit  as  that  of  Margaret,  the  wife  of  Hugh,  and  on  the 
partition  the  ancestor  and  the  plaintiff  himself  attorned ; 
and  for  the  suit  and  the  rent  in  arrear  he  made  cog- 
nisance, as  bailiff  of  Hugh,  as  in  parcel,  &c.,  whereof 
the  suit  and  rent  were  given. — Thorpe.  He  made  cog- 
nisance  for  one  who  has  himself  disavowed  the  taking, 
and  who  was  party  and  might  have  avowed;  judgment 
of  the  cognisance. — ^This  was  not  allowed. — Thorpe,  In 
his  cognisance  it  is  stated  that  every  purchaser  shall 
pay  a  fine  for  his  entry,  and  that  is  not  a  service ; 
judgment  of  the  cognisance. — This  was  not  allowed. — 
Thorpe,  He  made  cognisance  for  suit  and  service,  and 
he  showed  that  the  said  land  was  out  of  his  master's 
fee ;  judgment. — Stouford.  We  have  made  cognisance 
upon  a  partition  between  parceners;  wherefore  was 
there  such  a  partition  or  not?  And  I  say  that  by 
law  if  a  seignory  descend  to  two  parceners,  and  the 
seignory  be  allotted  to  one,  and  the  rent  to  the  other, 
she  shall  avow  even  though  the  land  be  out  of  her 
fee ;  and  you  attorned  as  to  the  purparty,  and  so  you 
can  discharge  yourself  against  the  other  parceners. — 
Thorpe.  If  I  grant  the  suit  of  my  tenant  with  the 
land  to  a  stranger,  reserving  to  myself  the  seignory, 
he  shall  never  make  avowry,  because  the  land  is  out 
of  his  fee ;  for  if  the  avowry  were  to  be  maintained, 
it  would  follow  that  the  tenant  would  hold  of  divers 
lords  severally,  which  can  not  be. — Stouford.  Sue 
then  that  the  partition  be  undone  and  revoked.  And 
if  you  grant  to  another  to  do  suit  at  his  court,  and 
you  do  it,  whereas  you  are  my  tenant,  and  have 
come  to  his  court,  shall  he  not  have  the  suit?  (inti- 
mating the  aflSrmative) ;  so  in  this  case  by  the  par- 
tition and  your  attornment. — They  were  adjourned. 

Arowry.  (43.)  §  Avowry  for  that  the  avowant  is  seised  of 
the  Hundred  of  Taunton  as  in  right  of  his  wife, 
within  which  he  has   a  decennary  court   to   hold  by 
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a  Margarete  femme  H.,  et  par  la  purpartie  launcestre  A.D.  184U 
et  le  pleintif  mesme  sattoumerent ;  et  pur  la  suyte 
et  la  rente  arere  il  conust  come  haillif  Hughe  come 
en  parcelle,  Jsc,  dount  la  suyte  et  la  rente  fust  done. 
— Thorpe.  II  conust  pur  celui  qad  desavowe  mesme 
la  prise,  et  qe  fust  partie  et  poet  aver  avowe;  juge-^ 
ment  de  la  conisance. — Non  aUocai/a/r.-- Thorpe.  En 
sa  conisance  est  compris  qe  chescun  purcbaceour  fra 
fyne  pur  son  entre,  qe  nest  pas  service ;  jugement  de 
la  conisance. — Non  allocatur, — Thorpe.  II  conust  pur 
suyte  et  service,  et  moustra  mesme  la  terre  estre  hors 
de  le  fee  son  mestre;  jugement. — Stouf.  Nous  avoms 
conu  sur  une  purpartie  et  entre  parceners;  par  quel 
y  ad  il  tiel  purpartie  ou  noun?  Et  jeo  die  qe  de 
ley  si  un  seignurie  descent  a  deux  parceners,  et  la 
seignurie  seit  alote  a  lun,  et  la  rente  a  lautre,  ele 
avowera,  tout  soit  la  terre  hors  de  son  fee ;  et  yous 
estes  attoume  pur  la  purpartie,  et  issint  vous  poez 
descharger  vers  les  autres  parceners. — Thorpe,  Si  jeo 
grante  la  suyte  moun  tenant  ove  la  terre  a  un 
estrange,  reservant  a  moi  la  seignurie,  jammes  ne  fra 
il  avowere,  pur  ceo  qe  la  terre  est  hors  de  son  fee; 
qar  si  lavowere  soit  meintenu  il  ensueroit  qe  le  tenant 
tendreit  de  divers  seignurs  severalment,  qe  ne  poet 
estre. — Stouf.  Suez  donqes  qe  la  purpartie  soit  defait 
et  repele.  Et,  si  vous  grauntes  a  un  autre  de  faire 
suyte  a  sa  Court,  et  vous  la  faces,  la  ou  vous  estes 
moun  tenant,  et  vous  avez  venu  a  sa  Court,  navera 
il  mye  la  suyte?  qvxisi  diceret  sic;  auxi  en  ceo  cas 
par  la  purpartie  et  vostre  attoumement^  &c. — Ad^ 
jomantur, 

(43.)^  §  Avowere  pur  ceo  qil  est  seisi  del  hundred  Avowri. 
de  Tantone  come  du  dreit  sa  femme,  deinz  quel  il  ad 
Teinure    a    tener    par    gamisement    des     viij.    jours 

>  From  T.  alone. 
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A.D.  1841.  warning  of  eight  days  every  year  after  the  Feast  of 
St.  Michael,  which  court  has  equal  force  with  frank- 
pledge, to  which  court  the  diceners  ought  to  come 
and  present  things  which  are  presentable,  and  because 
the  plaintiff,  who  is  resiant,  &c.,  did  not  come,  &c., 
he  avows. — Denvorthy.  He  has  not  grounded  his 
avowry  on  seisin,  whereas  every  avowry  ought  to  be 
grounded  on  seisin;  judgment — Thorpe.  It  is  not 
necessaiy,  for  every  one  ought  to  be  affirmed  to  the 
peace ;  and  of  common  right  every  dicener  ought  to 
present,  &c — Dertvorthy.  You  do  not  say  that  they 
are  your  diceners,  and,  if  they  be  out  of  your  tithing, 
then  it  would  be  necessary  to  affirm  such  coming  by 
prescription. — I%orpe.  We  do  not  say  that  they  are 
diceners  other  than  ours;  besides,  we  have  alleged 
seisin  by  the  hand  of  your  feoffor,  and  that  is  sufficient. 
— Blaik.  He  has  avowed  out  of  his  fee,  and  does  not 
ground  his  avowry  on  prescription ;  judgment,  &c. 

ATOW17.  (44.)  §  Avowry  for  the  reason  that  the  avowant  is 
seised,  as  in  right  of  his  wife,  of  the  Hundred  of 
Taunton,  to  which  the  plaintiff,  by  reason  of  a  carucate 
of  land,  &C.,  which  C.  holds,  &a,  ought  to  do  suit,  and  of 
which  the  defendant's  ancestor  was  seised  by  the  hand 
of  B.,  as  tenant  of  the  same  land,  which  B.  enfeoffed  the 
plaintiff  and  her  husband,  to  hold  to  them  and  their 
heirs,  by  whose  hands  he  was  seised,  and  after  the 
death  of  the  husband  by  the  hand  of  the  wife ;  and 
for  the  suit  in  arrear  he  avowed  as  in  parcel  of  the 
land  charged  with  the  suit 

Beplevin.  (45.)  §  Replevin  for  John  de  Tomerghe. — The  Abbot 
of  Fumess  avowed  for  the  reason  that  Christiana  de 
Lindesey  held  of  him,  fcc.,  by  homage,  fealty,  and 
escuage,   and    by  suit  to  the   court   of  Dalton,  which 
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chescun  an  apres  le  Seint  Michel,  quele  Teinure  pur-  A.D.  1841, 
port  la  force  de  fraunk  plegge,  a  quele  Teinure  lea 
disiners  deivent  venir  a  presenter  choses  presentables, 
et  pur  ceo  qe  le  pleintif,  qest  resceant,  &c,  ne  vient  pas, 
&c.,  si  avowe  il. — Derworth.  II  ny  ad  mye  lie  savowere 
par  seisine,  ou  chescun  avowere  covient  estre  lie  par 
seisine;  jugement. — Thorpe.  II  ne  bosoigne  pas,  qar 
chescun  deit  estre  afferme  a  la  pees;  et  de  comune 
dreit  chescun  disiner  deit  presenter,  &c. — Derworth. 
Vous  ne  dites  pas  qil  sont  voz  disiners,  et,  sil  soient 
hora  de  vostre  diseyne,  donqes  il  covendreit  affermer 
tiele  venue  par  prescripcion. — Thorpe,  Nous  ne  dioms 
pas  qil  sont  autres  diseners  qe  le  noz;  ovesqe  ceo, 
nous  avoms  lie  seisine  par  la  mayne  vostre  feffour, 
et  ceo  suffist. — Blaik,  II  ad  avowe  hors  de  son  fee 
et  ne  lie  pas  savowere  par  prescripcion ;  jugement,  &c. 

(44.)  ^  §  Avowere  par  la  resone  qil  est  seisi,  come  Avowri. 
de  dreit  sa  femme,  del  hundred  de  Tantone,  a  quel  le 
pleintif,  par  resone  dune  carue  de  terre,  &c.,  quele  C. 
tient,  &c.,  deit  faire  suyte,  et  dont  launcestre  le  defen- 
dant' fust  seisi  par  my  la  mayne  B.  come  de  tenant 
de  mesme  la  terre,  quel  B.  enfeffa  le  pleintif  et  son 
baroun  a  eux  et  a  lour  heirs,  par  qi  meyns  il  fust 
seisi,  et  apres  qi  mort  le  baroun  par  la  mayne  la 
femme ;  et  pur  la  suyte  arere  il  avowa  come  en 
parcele  de  la  terre  charge  a  la  suyte. 

(45.)  •  §   Replegiari  pur  J.  T.— Labbe  de   Forneys  Repiegiari. 
avowa    par    la    resone    qe    Christiene    de    Lyndeseye 
tient  de  lui,  &c.,   par  homage,  feaute,  et  escuage,  et 
par   suyte    a    court    de    Daltone,^    qest    a    tenir   de 


1  From  T.  alone. 

'  T.,  pleintif. 

'  From  T.  alone,  until  otherwise 
stated,  but  corrected  by  the  record 
Placiia  de  Banco,  Easter,  15  Kdv. 


III.,  Ro.  191,  d.    It  there  appean 
that  the  action  was  brought    hy 
John    de  Tomergbe    against    the 
Abbot  of  Furness. 
*  T.,  L. 
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AD.  1341.  was  to  be  holden  every  three  weeks,  and  to  come 
twice  a  year,  after  Easter  and  Michaelmas,  and  to 
every  court  when  a  thief  was  to  be  judged  or  a 
writ  of  Right  was  pending  there,  and  to  come  in  aid 
of  the  suitors  when  there  was  any  difficulty  as  to  a 
judgment  there.  And  of  these  services  he  was  seised 
by  the  hand  of  Christiana;  and  from  Christiana  the 
descent  was  to  William  as  to  son  and  heir,  and  from 
William  to  Ingram  as  to  brother.  And  because  the 
suit  for  five  years,  and  the  homage  of  Ingram,  and 
the  relief  of  William  after  the  death  of  Christiana, 
and  the  relief  of  Ingram  after  the  death  of  William, 
were  in  arrear,  (and  he  particularised  the  quantity  of 
the  relief  in  respect  of  the  two  reliefs)  he  avowed. — 
And  note  that  it  is  the  opinion  of  the  Court  that,  after 
receipt  of  homage,  one  can  not  avow  for  relief — QuoBre. 
— Blaik.  It  is  very  true  that  Christiana  held  of  the 
Abbot,  but  not  by  the  services  alleged,  for  she  held 
by  fealty,  and  58.;  and  John  the  present  plaintiff  is 
tenant  of  the  vill  of  Ulverston,  and  held  of  that 
Christiana;  and  we  tell  you  that,  after  the  death  of 
Christiana,  the  seignory  descended  to  William  Coucy, 
as  is  supposed  by  the  avowry,  and  he  gave  a  moiety 
of  file  vill  of  Ulverston,  by  the  description  of  a  moiety 
of  the  barony,  &c,  to  W.  the  son  of  W.  Coucy,  to 
hold  to  him  and  to  his  heirs;  whereupon  John,  the 
plaintiff,  attorned  to  him;  and  we  do  not  think  that 
you  can  avow  on  any  other  than  W. ;  and  you  have 
here  W.  the  son  of  W,  Coucy  in  his  own  person^ 
and  he  tells  you  as  above,  and  he  joins  with  the  tenant ; 
judgment  whether  on  any  other  than  him,  &c. ;  and 
he  says  that  he  has  always  been,  and  still  is,  ready  to 
do  the  services. — Gayrieford.     As  to  the  plaintiff,  he 
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lij.  semaynes  en  iij.  semaynes^  et  a  venir  ij.  foitz  A.D.  id4t. 
par  an,  apres  la  Pasche  et  la  Seint  Michel,  et  a 
chescun  oourt  quant  laroun  y  est  a  juger  ou  bref  de 
dreit  pendant,  et  quant  ascun  jugement  deficultive 
y  fust,  pur  venir  en  eyde  des  suyters;  des  quex 
services  il  fust  seisi  par  la  mayne  Christiene;  et  de 
Cbristiene  descendi  a  William  come  a  fitz  et  heir,  de 
W.  a  Ingram  come  a  frere.  Et  pur  ceo  qe  la  suyte 
par  V.  aunz,  et  lomage  I.^  et  le  relief  W.  apres  la 
mort  Christiene,  et'le  relief  Ingram  apres  la  mort 
W.,  furent  arere,  et  myst  en  certein  la  quantite  del 
relief  pur  les  deux  reliefs,  il  avowa.  —  Et  nota  qe  [Fitx. 
oppinion  de  Court  est  qe,  apres  resceite  de  homage,  ^^^f*  *•] 
homme  ne  poet  avower  pur  relief. — Quasre. — Blayk. 
Bien  est  verite  qe  Christiene  tient  del  Abbe,  mes 
noun  pas  par  tieux  services,  qar  ele  tient  par  feaute, 
et  V8. ;  et  Johan  qe  se  pleint  si  est  tenant  de  la  ville 
de  Ulvestone^  et  tient  de  cele  Christiene;  et  vous 
dioms  qe,  apres  la  mori  Cbristiene,  la  seignurie  de- 
scendy  a  W.  Coucy,  come  suppose  est  par  lavowere, 
le  quele  dona  la  moite  de  la  ville  de  Ulvestone,  par 
noun  de  la  moite  de  la  baronie,  &c.,  a  W.  le  fitz  W. 
Coucy,  a  lui  et  a  ses  heirs ;  par  quel  Johan,  qe  se  pleint, 
sattoma  a  lui ;  et  nentendoms  pas  qe  sur  autre  qe  W, 
puissez  avower;  et  vous  avez  cy  W.  fitz  W.  Coucy 
en  propre  persone^  et  vous  dit  ut  sv/pra,  et  se  joynt 
al  tenant;  jugement  qe  si  sur  autre  qe  lui,  &c. ;  et 
dit  qil  ad  este  tout  temps,  et  uncore  est,  prest  de 
faire   les   services.^ — Oayn.     Quant    al  pleintif,   il   est 


*  According  to  the  roll  the  plain* 
tiff  pleaded  that  the  tenements 
which  the  Abbot  supposed  Chris- 
tiana to  have  held  were  a  moiety 
*'  yilla  de  Ulverestone,  unde  ipse 
**  Johannes  tenet  unam  mesuagium 

et  duas  acras  terrse  de  quodam 


"  £t  dicit  qaod  bene  verum  est  quod 
"  pnedicta  Christiana  tenuit  de  pre- 
"  dicto  Abbate  prsdictam  medie- 
"  tatem  villn  pnedicte,  scilicet  per 
'*  fidelitatem  et  serritium  quinque 
"  solidorum  per  annum  pro  omni 
"  servitio.    Etde  ipsa  Christiana  de- 


*<  Willelmo  filio  Willelmi  de  Coucy.    I  *'  scendit  ilia  medietas  cuidam  Wil- 
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JLDs  ia4i.  is  a  stranger,  who  cannot  plead  except  that  it  ia  out 
of  our  fee,  or  something  tantamount  thereto ;  and  now 
he  has  admitted  the  fee,  and  he  can  not  counterplead 
the  quantity;  judgment,  and  we  pray  the  Return. 
And  as  to  him  who  would  join  himself,  he  is  a 
stranger  also,  and  the  cause  of  his  joinder  can  not 
be  tried  between  us  as  to  the  quantity ;  judgment 
whether  he  can  make  himself  a  party. — Blaik.  That 
he  is  not  a  party  to  the  avowry,  when  he  is  your 
tenant  by  Statute,^  is  your  fault  in  that  you  did  not 
avow  on  him,  and  he  is  privy  to  you  and  joins  him- 
self to  his  tenant,  which  is  in  lieu  of  acquittal  of 
services;  and  otherwise  it  would  be  too  great  a  mis- 
chief.— Thorpe,  On  the  other  hand,  it  is  inconvenient 
if  the  cause  of  the  joinder  should  be  tried  between  us, 
for  in  that  case  a  second  might  come,  and  a  third,  &a — 
Parnino.     If  he  can  not  join,  that  will  be  through  the 
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estraunge,  qe  ne  poet  pledre  fors  hors  de.  nostre  fee  A.D.  1841. 
ou  chose  qe  tant  vaut ;  et  ore  ad  il  conu  le  fee^  et  la 
quantite  ne  poet  il  contrepledre ;  jugement,  et  prioms 
retourn.  Et  quant  [a]  celui  qe  se  voudreit  joyndre, 
il  est  estrange  auxi,  et  la  cause  de  son  joynd[r]e  ent[r]e 
nous  ne  poet  estre  trie  en  la  quantite;  jugement  sil 
se  puisse  faire  partie.^ — Blayk.  Ceo  qil  nest  mj'e 
partie  al  avow[r]e,  la  ou  il  est  vostre  tenant  par 
statut,  cest  vostre  defalte  qe  vous  nnssez  avowe  sur 
lui,  et  il  est  prive  a  vous  et  se  joynt  a  son  tenant, 
qest  en  lieu  dacquitance;  et  autrement  serreit  trop 
graund  meschief. — Thorpe.  Inconvenient  est  dautre 
part  si  la  cause  del  joyndre  serreit  trie  entre  nous, 
et  issi  vendreit  un  autre,  et  le  terce,  &c. — Parn.  Sil 
ne  poet  joyndre,  ceo  serra  par  faute  de  vostre  avowere 


lelmo  de  Concj  ut  filio  et  heredi, 
&c.,  qui  quidem  Willelmus  post- 
modum  de  medietate  ilia,  simiil 
cum  aliis  terns  et  tenementis,  fe- 
offayit  pnedictum  Willelmum  fill- 
'  um  WiUelmi  de  Coucy  tenendis 
'  Bibi  et  heredibus  suis  in  perpetu- 
um.      St    postea  dominus   Bex 
'  nunc    pnedictum    feoffi&mentum 
'  per    prsedictum   Wiljelmum    de 
'  Coucy  sic   factum  per  chartam 
'  8uam  latificavit  et  confirmayit, 
'  viitute    cujufl    feofiamenti   pne- 
■  dictus  Willelmus  filius  Willelmi 
'  devenit  tenens  pnedicti  Abbatis 
^  per  stBtutum,  &c.,  et  pnedictus 
'  Johannes    se    attornavit    eidem 
'  Willelmo  de  serviciis  suis,  &c., 
'  qui     quidem     Willelmus    filius 
'  Willelmi  super  hoc  venit  et  dicit 
'  quod  ipse  perqaisivit  pnedictam 
medietatem  vihts   pnedictso    de 
prs6\to    Willelmo    de     Coucy 
simul  dim  aliis  terns   et   tene- 
mentis   per    nomen    medictatis 


**  baron  iae  de  Ulyerestone,  quam 
'*  medietatem  ipse  tenet  de  prs- 
"  dicto  Abbate  per  fidelitatem  et 
"  servitium  quinque  solidorum  per 
"  annum  pro  omni  servitio.  Et 
"  dicit  quod  ipse  ssepius  obtulit 
'*  praedicto  Abbati  senritia  sua  de 
"  medietate  ilia,  et  adbuc  paratus 
*'  est  ea  ei  &cere,  &c.  £t  petit 
"  quod  ipse  juogere  se  possit 
**  prsdicto  .lohanni  tenenti  suo 
**  in  respondendo,  &c.  £t  iidem 
*'  Willelmus  et  Johannes  petunt 
"  judicium  si  prsedictus  Abbas 
"  super  alium  quam  super  ipsum 
**  Willelmum  captionem  predic- 
**  tam  advocare  possit,  &cJ* 

*  The  replication  was,  according 
to  tbe  roll,  as  follows :  — "  Et  Abbas 
"  dicit  quod  pnedictus  Johannes  fa- 
**  cit  se  extruneum  in  advocare  suo 
"  praedicto  [sic],  per  quod  in  ore 
"  Huo  non  jacet  aliquod  placitum 
"  ad  cztraneandum  ipsum  Abbatem 
"  de  servitiis  suis  nee  de  tenente 
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A.D.  1341.  fault  of  your  avowry  in  not  avowing  on  him,  which 
shall  be  taken  rather  to  the  prejudice  of  yourself  than 
of  him ;  for  otherwise  it  would  follow  that  the  plaintiff 
would  recover  damages  against  him  by  a  writ  of  Mesne, 
whereas  he  can  not  acquit  the  plaintiff  on  account  of 
your  mistake,  &c. — Thorpe.  He  who  was  already  a 
party  to  us,  before  any  one  joined  himself,  admitted 
our  fee,  and  counterpleaded  the  quantity  of  our  services, 
and  gave  us  another  tenant,  which  plea  was  in  abate- 
ment of  the  avowry,  which  does  not  lie  in  his  mouth ; 
wherefore  on  his  plea  we  have  the  advantage  of  having 
the  Return;  for,  if  there  ought  to  be  any  joinder  at 
all,  it  should  be  before  plea  pleaded.  Besides,  he  is 
a  stranger  who  wishes  to  join  himself,  and  even  though 
he  were  privy  to  the  avowry,  yet  after  the  plaintiff 
had  given  an  answer  he  could  not  join.  Moreover, 
he  is  not  in  the  case  of  the  Statute  for  tender- 
ing services;  for  the  Statute^  speaks  of  tenants  in 
demesne,  for  the  mischief  of  the  distress;  but  this 
one  makes  himself  tenant  in  service,  who  is  not  put 
to  any  mischief,  &c. ;  but  always,  for  a  plea,  we  pray 
judgment  on  the  plea  of  the  plaintiff  who  is  a  party. — 
Pabnino.  I  know  well  that  the  form  of  the  plea 
should  be  that  the  joinder  should  be  made  before  any 
plea  to  the  avowry  be  pleaded;  for  if  the  plaintiff 
plead,  and  on  that  demand  his  judgment,  the  other 
shall  not  afterwards  join  himself. — Blaik.  That  may 
well  be  if  he  has  pleaded  to  judgment;  but  the  law 
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qe  vous  navowez  pas  sur  lui,  quele  cbose  serra  pluis  A.D.  I34i. 
receu  en  damage  de  vous  mesmes  qe  de  liii ;  qar  auire- 
ment  ensuereit  qe  le  pleintif  recovcreit  damages 
vers  lui  par  bref  de  mene,  la  ou  [il]  ne  lai  poet 
acquiter  pur  vostre  mesprbion,  &c. — Thorpe.  Celui 
qest  partie  avant  a  nous,  primes  qe  nale  se  joynt, 
conust  nostre  fee,  et  contrepleda  la  quantite  de  noz 
services,  et  nous  dona  autre  tenant,  quel  p!ee  fust  al 
abatement  del  avowere,  qe  ne  gist  mye  en  sa  bouche ; 
par  quei  sur  son  plee  nous  sumes  al  a  vantage  daver 
retourne;  qar,  si  joyndre  y  dust  estre.  ceo  serreit 
devant  plee  plede.  Ovesqe  ceo,  il  est  estrunge  qe 
ceo  voet  joyndre,  et  tout  fust  il  prive  al  avowere, 
apres  ceo  qe  pleintif  avoit  done  respons  il  ne  purreit 
joyndre.  loutre  cella,  il  nest  pas  en  cas  destatut 
de  tendre  service;  qar  le  statut  parle  des  tenants  en 
deniene,  pur  le  mescbief  de  la  destresse;  mes  cestui 
se  fait  tenant  en  service,  qe  nest  a  nul  nieschief,  &c. ; 
mes  touz  jours,  pur  plee,  nous  prioms  jugement  sur  le 
plee  le  pleintif  qest  partie. — Pabn.  Jeo  say  biou  qe 
fourme  de  plee  serreit  qe  le  joyndre  se  freit  avrnt  qe 
nul  plee  al  avowere  soit  plede;  qar  si  le  pleintif 
plede,  et  sur  ceo  demande  son  jugement,  lautre  ne  se 
joindra  mye  apres. —-BZayA:.  Bien  poet  estre  sil  eit 
plede  en  jugement;   mes  ceocy  est  ley,  qe  joyndre  se 


suo.et,  ex  quo  idem  Johannes  cog- 
novit qnod  prsedicta  tenementa 
tenentur  de  ipso  Abbate,  petit 
judicium  et  retumum  sibi  ad- 
judicari,  &c.,  et  quo  ad  hoc  quod 
prBdictus  Willelmus  petit  qnod 
ipse  jnngere  re  possit  prsfato 
Jobanni  in  respondendo,  &c., 
dicit   quod  idem  Willelmus  est 

'  extranens  ad  advocare  suum 
pnedictum  et  non  dicit  se  esse 

'  tenentem  ipsius  Abbatis  per 
antiquam  legem  sed  solummodo 

ei444. 


'^  per  norum  statutum,  in  quo  casa 
*'  nuUus  se  jungere  potest  tenenti 
"  suo,  nee  per  entiquam  legem 
"  nisi  ille  super  queni  distripgeos 
'*  advocat.  Unde  petit  judicium 
'*  si  ad  ea  qnsD  pradictus  Willelmus 
"  dicit  necesse  habeat  respoodere, 
"  kc,**  Aft^r  this  there  were,  ac- 
cording to  the  roll,  several  adjourn- 
ments. At  last  John  de  Tomerghe 
did  not  come  on  the  day  given. 
Judgment  was  therefore  given  for 
the  Abbot  to  have  the  Beturn. 
U 
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A.D.  1S41.  is  this,  that  joinder  t^hall  not  be  made  except  between 
lord  and  tenant;  and  therefore  the  form  of  plea  is 
that  the  plaintiff  shall  show  himself  to  be  tenant  to 
him  who  will  join  himself,  and  to  that  intent  we  showed 
our  estate,  and  we  did  not  plead  to  judgment  before 
the  joinder, — Thorpe.  You  showed  also  that  we  have 
another  tenant,  which  was  in  abatement  of  the  avowry, 
and  that  by  law  you  ought  not  to  have  done,  for  the 
plaintiff  and  he  who  joins  himself  might  disclaim ; 
and  you  alone  demanded  judgment  whether  we  could 
avow  on  any  other  than  W.  Ooucy;  but  the  Court 
would  not  then  record  that. — ^And  yet  so  it  was. — 
Parning.  If  what  W.  Coucy  says  be  true,  it  is 
your  fault  that  the  avowry  is  not  made  on  him,  and 
no  1ft w  will  give  advantage  to  you  or  prejudice  to 
your  adversary  through  your  default;  and  as  to  your 
statement  that  because  he  is  tenant  in  service  he  is 
not  in  the  case  of  the  Statute,  I  will  prove  the  re- 
verse to  you ;  for  if  the  distress  were  made  in  parcel 
which  he  held  in  demesne,  and  he  made  himself  plain- 
tiff, yet,  even  though  you  were  to  avow  on  the  other, 
we  should  compel  you  to  avow  on  him  just  as  much  for 
that  which  he  held  in  service  as  for  that  which  he  held 
in  demesne. — Thorpe.  In  that  case  he  would  be  party 
to  the  Replevin ;  not  so  here.  And  as  to  your  allegation 
of  mischief,  I  say  that  there  is  no  mischief  except  for 
the  tenant  in  demesne  ou  whom  the  distress  runs,  and 
that  mischief  will  be  allowed  by  the  law  still  in  use ; 
for  if  there  be  several  mesnes  between  a  lord  and  a 
tenant,  and  the  chief  lord  distrain,  he  can  avow  on 
his  tenant,  where  rent  perchance  is  in  arrear;  or  if 
he  avow  on  a  stranger,  joinder  in  such  case  is  not 
given,  and  so  the  tenant  is  without  an  answer. — 
Parking.  That  is  not  the  act  of  the  chief  lord  that 
there  ai*e  several  mesnes,  as  in  this  case  it  is  your 
act  that  you  avow    wrongljr    on   one   other  than  him 
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&A  pas  forsqe  entre  seignur  et  tenant ;  et  pur  ceo  A.D.  \UU 
forme  de  plee  est  qe  le  pleintif  se  moustra  eatre 
tenant  a  celui  qe  se  joyndra,  et  a  oele  entente  si 
moustrames  nostre  estat,  et  nous  pledames  pas  en 
jugement  avant  le  joyndre. — Thorpe.  Voua  moustiutes 
auxi  qe  nous  avoms  autre  tenant,  qe  fust  al  abatement 
de  avowere,  et  ceo  par  ley  no  duissez  aver  fait,  qar  le 
pleintif  et  celui  qe  se  joynt  purrent  desclamer ;  et 
vous  soule  demandastes  jugement  si  sur  autre  qe  sur 
W.  Coucy  purroras  avower;  mes  Court  ne  voleit  mye 
recorder,  celle  adonqes.  —  Et  tamen  ita  fuit — Pabn. 
Sil  soit  verite  ceo  qe  W.  Coucy  dit,  il  est  vostre 
defaute  qe  lavowere  nest  mye  fait  sur  lui,  et  nulle 
ley  Yous  durra  avantage  ne  prejudice  a  vostre  adver- 
sarie  par  vostre  defaute ;  et  ceo  qe  vous  dites  qe  pur 
ceo  qil  est  tenant  en  service  et  issi  noun  pas  en  cas 
destatut,  jeo  vous  prove  le  reverce:  qar  si  la  destresse 
fust  fait  en  la  parcele  quele  il  tient  en  demene,  et  il 
se  fist^  pleintif,  tout  avowerez  vous  sur  lautre,  nous* 
vous  chacerioms  '  de  avower  sur  lui  auxi  avant  de  ceo 
qil  tient  en  service  come  en  demena — Thorpe.  La 
serreit  il  partie  al  Beplegiari;  non  sic  hie.  De  ceo  qe 
vous  aUegez  meschief,jeo  die  qil  ny  ad  pas  meschief 
forsqe  pur  le  tenant  en  demene  sur  qi  la  destresse 
court,  et  eel  meschief  serra  suffert  par  la  ley  qest 
uncore  use;  qar  si  plusours  menes  y  soient  entre  le 
seignur  et  le  tenant,  et  le  chief  seignur  destreigpse,  il 
purra  avower  sur  son  tenant,  ou  rente  par  cas  est 
arere;.  ou  sil  avowe  sur  estrange,  joyndre  en  tiel  cas 
nest  mye  done,  et  si  est  le  tenant  saunz  respons. — 
Pabn.  Ceo  nest  mye  le  fet  le  chief  seignur,  qil  y 
sont  plusours  menes,  come  il  est  en  ceste  cas  vostre 
fet  qe  vous  avowez  malement  sur  autre  qe  sur  vostre 
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A.D.  1841.  who  is  your  tenant;  and  in  the  case  which  you  put, 
even  if  there  be  several  mesnes,  each  one  can  have  a 
recovery  against  another,  and  the  tenant  is  not  put  to 
amy  mischief;  and  also  he  who  is  nearest  to  the  lord 
ptrauiount  can  join  himself,  if  he  please,  to  the  tenant 
m  demesne,  and  plead,  for  it  is  not  for  the  lord  to 
counterplead  the  joinder  of  any  of  the  mesnes,  although 
the  tenant  in  demesne  do  not  hold  of  him  who  would 
join  himself. — This  was  denied. — Thorpe.  K  he  were  to 
join  himself,  and  we  were  therefore  to  take  issue  with 
them  on  the  feoffment  or  on  the  quantity,  &c«,  or  the 
tender,  and  W.  Coucy  did  not  come  afterwards,  this 
plaintiff,  who  is  a  stranger,  could  not  be  sole  party  to 
the  averment ;  wherefore,  &«. — Hillary.  W.  Coucy  is 
here  in  his  own  person,  and  «an  not  make  an  attorney ; 
and  upon  this  accept  the  joinder  if  you  will,  or  take  a 
day  on  the  avowry,  &c. — Thoiye.  Then  we  shall  lose 
the  advantage  we  have  in  that  our  fee  has  been  ad- 
mitted by  the  plaintiff,  if  our  answer  be  not  entered ; 
and  we  think  that  by  law  no  one  shall  join  but  he 
on  whom  the  avowry  is  made. — ^Parnino.  Then  it 
will  follow  that  you  will  be  satisfied  as  to  your 
services  by  the  hand  of  your  tenant,  and  will  never- 
theless distrain  the  tenant  and  have  the  Return,  where 
his  mesne  can  not  acquit  him  by  reason  of  your 
default ;  and  that  would  be  hai-d.  As  to  your  saying 
that  if  issue  be  taken  between  you,  and  W.  Coucy 
afterwards  make  default,  X,  who  is  plaintiff,  can  not 
be  party,  you  say  truly ;  and  therefore  you  shall  have 
the  Return. 
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tenant;  et  en  le  cas  qe  vous  mettes,  uncore  tout  sont  A.D.  184U 
ils  plusours  menes,  chescun  poet  aver  recoverir  vers 
autre,  et  le  tenant  sanz  meschief ;  et  auxi  celui  qe 
pluis  pres  est  al  [sjeignur  paramont  se  poet  joyndre 
a  le  tenant  en  demene,  sil  voet,  et  pleder,  qar  il  nest 
mye  al  seignur  de  contrepledre  le  joyndre  de  nul  de 
menesy  tout  ne  teygne  mye  le  tenant  en  demene  de 
celui  qe  se  voet  joyndre. — Quod  fnii  dedictv/nk — 
Thorpe.  Sil  soi  joynafit>  et  nous  preisaoms  issu  ovesqe 
eles  pur  le  sur  le  feffement  on  sur  la  quantite,  &c,  on 
le  tendre,  et  W.  Coucy  venist  mye  apres,  cestui  pleintif 
qest  estrange  ne  purreit  estre  soul  partie  al  averement ; 
par  quei,  &c. — Hill.  W.  Coucy  est  en  pn^re  persone, 
et  ne  poet  &ire  attoume;  et  swr  ceo  vesceivez  le 
joyndre  si  vous  voillez,  ou  pemez  jour  sur  lavewere> 
Sac  ^Thorpe.  Bonqes  perdroms  lavantage  de  ceo  qe 
nostre  fee  est  conu  par  le  pleintif,  si  nostre  rep{)ons  ne 
fust  entre ;  et  nous  entendoms  par  ley  qe  nul  se  joyndra 
fors  celui  de  sur  qi  lavowere  est  fait— Parn.  Douqes 
ensuereit  qe  vous  serrez  servy  de  voz  ^  services  par  la 
mayne  vostre  tenant,  et  nepui*qant  destreyndrez  le 
tenant  et  averez  retoum,  la  ou  son  mene  ne  lui  poet 
aquiter  par  vostre  defaute;.  et  eeo  serra  dure.  A  cec^ 
qe  vous  paries  si  issue  se  prist  entre  vous,  et  W. 
Coucy  apres  fait  defaute,  qe  J.,  qest  pleintif,  ne*  poet 
estre  partie,  vous  dites  verite ;  et  pur  ceo  vous  averea 
retoum.* 


» T.,  no». 

s  There  are  added  the  woids  Plus 
infra^  miarii,  xvij\  ihi,  ffc. ;  bat 
reports  of  the  17th  year  of  the 
reign  are  not  included  in  T.  The 
case,  however,  is  given  in  its  en< 
tiretj  in  L.,  partly  under  the  head 
of  Easter  Term,  1 5  Edward  III.,  and 
partly  under  the  head  of  Hilary 
Term,  17  Edward  III.,  and  the  con- 


clusion of  the  case  appears  also  in 
25,184  and  Harl.  741,  under  the 
head  of  HilaryTerm,  17  Edwardlll. 
The  second  report  from  the  last- 
mentioned  three  MSS.  follows.  It 
wis  be  observed  that  neither  the 
report  in  T.»  nor  the  other  agrees 
with  the  report  printed  in  Y.  B.,  H. 
17  E.  3.  No.  52,  pp.  14-15,  which 
is,  in  fact,  an  abridgment. 
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A.n.  184  L  §  John  Toumer  brouglit  his  Replevin  against  the  Abbot 
P  evin.  ^£  Furness,  who  avowed  on  Ingram  Coucy,  as  oa  his  ten- 
ant, for  services  in  arrear,  and  alleged  seisin  through  the 
hand  of  Christiana  de  lindsey,  and  set  forth  conveyance 
from  Christiana  to  L  Coucy. — Blaik.  You  have  here 
William  Coucy,  who  tells  you  that  William  son  and  heir 
of  Christiana,  who  held  of  the  Abbot,  enfeoffed  him  of 
a  moiety  of  the  vIU  of  T.,  and  the  plaintiff  held  of  Chris- 
tiana the  moiety  of  the  vill  of  T.,  and  attorned.  And 
William  Coucy  joins  himself  to  John  the  plaintiff,  and 
says  that  he  is  the  Abbot's  tenant,  and  ha.s  often  tendered 
you  the  services  due,  and  is  still  ready  to  perform  them. 
(And  he  mentioned  precisely  what  the  services  were.) — 
Thorpe.  The  plaintiff  and  the  person  who  joins  him- 
self to  the  plaintiff  are  both  strangers  to  our  avowry; 
wherefore,  &c.  And,  besides,  the  Statute  Quia  emptorea 
terrai'um  does  not  aid  any  one  to  make  himself  privy 
except  the  feoffee  when  he  is  distrained  in  the  land  of 
which  he  is  feoffee,  and  not  in  a  case  in  which  he  is 
mesne,  for  the  mesne  is  not  aided  by  the  Statute,  because, 
if  mischief  happens  to  him,  it  arises  out  of  his  own  act 
in  attorning  before  having  surety  for  acquittal  of  services. 
— ParniN'^.  Then,  if  W.  were  distrained  in  the  de- 
mesnes, you  grant  that  he  would  be  made  privy,  and  if 
you,  of  your  own  act,  have  taken  distress  in  the  land  of 
the  tenant  of  him  who  held  of  you  in  service,  that  must 
be  an  injury  to  him.  Besides,  he  cannot  acquit  his 
tenant  in  any  manner  other  than  by  such  joinder. — 
Thorpe.  And  if  there  were  several  mesnes,  would  there 
not  then  be  ground  for  alleging  mischief? — Parning. 
Still  the  highest  mesne  would  join  himself  with  the 
tenant  to  plead  with  his  lord.  Besides,  as  he  on  whom 
you  avow  can  join  by  common  law,  so  also  can  he  who 
is  made  your  tenant  by  Sratute  and  put  in  his  place. — 
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§  Johan^  Toumer  poi*ta  son  Beplegiari  vers  Labbe  de  A.D.  i84i. 
Foumeux,  qe  avowa  sour  Ingram  *  Coucy,  com  sour  son  ^^t 
tenant,  pur  services  arreres,  et  lia  seisine  par  my  la  mayn  [Fiti. 
Christiene de Lyndesey [et fist conveyaunce de Christiene  f^g^^' 
a  I.  Coucy].' — Blaik.  Vous  avez  yci  William  Coucy,  qe 
Yous  dit  qe  William  fitz  et  heir  Christiene  [qe  tient  del 
Abbe]  '  luy  enfeffa  de  la  moyte  de  la  ville  de  T.  [et  ce  qe 
se  pleint  tient  de  Christiene  moite  de  la  vile  de  T.,  et 
sattouma].'  Et  il  se  joynt  a  Johan  pleintif,  et  dit  quil 
est  son  tenant,  et  sovent  vous  ad  tendu  lez  services  duez, 
et  unqore  est  prest,  et  dit  en  certein  lez  services. — 
Thorpe.  Celuy  qe  est  pleyntif  et  celuy  qe  se  jojmt  a  luy 
sount  ambedeux  estranges  a  nostre  avowere ;  par  quei, 
&c  Et,  oustre  ceo,  le  statut  Quta  emptorea  terrarwn 
neide  nul  home,  &c.,  a  se  faire  prive  forsqe  le  feffe  la  ou 
11  est  destreint  en  la  terre  dont  il  est  fefie,  et  ne  mye  en 
cas  ou  il  est  meen,  qar  le  mesne  nest  pas  eide  par  le 
statut,^  qar,  si  meschef  luj'  avyegne,  ceo  est  de  son  fait 
qil  attuma  avant  qil  eit  sourte  del  aquitance. — Parn. 
Donqes,  si  W.  fuit  destreint  en  les  demenes,  vous 
grantez  qil  se  freit  prive,  et  si  vous,  de  vostre  fait,  avez 
pris  destresse  en  la  terre  son  tenant  qe  tient  de  vous 
en  service,  ceo  luy  doit  grever.  Estre  ceo,  il  ne  put  en 
autre  manere  aquiter  soun  tenant  fors  par  tiel  joyndre. 
— Thorpe,  Et  sil  fus^ent  plusours  meens,  homme  naf- 
foundra  pas  meschef? — Parn.  Unqore  le  plus  Laut 
meen  se  joyndra  ove  le  tenant  de  pledre  ov  son  seign- 
eur, Estre  ceo,  auxi  come  celuy  sour  qi  vous  avowes 
purra  joyndre  par  comune  [ley],  auxi  put  celuy  qest 
fait  vostre  tenant  par  statut  et  mys  en  son  lieu,  &c. — 


1  This  report  of  the  eaue  is  fron  L. 
alone,  until  otherwise  stated. 

^  L.,  Johan. 

*  The  words  between  brackets 
are  interlined  in  a  later  hand. 


♦  L.,  feat. 

'  There  are  added,  in  the  margin, 
in  a  later  hand,  the  words  Besiduum 
en  le  lyver  enprint,  H.  1 7  £.  3.,  f.  6. 
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A.D.  1841.  PuUeney,  There  would  be  mischief  if  the  joinder  were 
not  allowed  in  this  case,  for  if  nothing  be  in  arrear  it 
is  mischief  for  the  plaintiff,  in  that  he  cannot  either 
have  acquittal  of  services  by  writ  of  Mesne,  or  plead 
nothing  in  arrear,  because  he  is  a  stranger  ;  and  if  the 
mesne  would  not  join  himself  to  the  tenant  who  is  plain- 
tiff, even  though  he  had  rendered  all  the  service  that 
he  ought  to  his  lord  paramount,  still,  inasmuch  as  he 
would  not  join  his  tenant  for  the  purpose  of  answering 
the  avowry,  he  would  be  charged  with  damages  on  a 
writ  of  Mesne  for  non-acquittal,  because,  when  he  can 
acquit  his  tenant  and  will  not,  the  law  recognises  that 
the  tenant  is  distrained  through  his  default,  and  so  there 
would  be  mischief  for  the  mesne  if  he  could  not  join. — 
.  ScHARSHULLK  You  say  that  there  is  mischief,  and  I 
say  that  there  is  not,  for  a  stranger  may  well  plead 
Nothing  in  arrear,  and  that  has  often  been  seen,  although 
it  is  said  that  this  is  not  the  truth.  (And  Scharshulle 
said  this  many  times  in  this  plea. — And  Willoughby 
came  in  and  affirmed  this  also).  And  as  to  the  other 
mischief  of  which  you  speak — that  the  mesne  would  be 
charged  with  damages  if  he  did  not  join,  though  nothing 
is  in  arrear — that  is  not  law,  for,  when  he  has  rendered 
to  his  lord  the  service  that  he  ought,  there  is  legally  no 
default  in  him,  even  though  his  tenant  be  distrained. — 
Thorpe.    If  there  be  several  mesnes,  and  the  lord  para- 
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PvU}  Meschief  serreit  si  le  joyndre  ne  fut  pas  suSert  A,D.  194L 
en  ceo  cas,  qar  si  rien  soii  arrere  il  est  mescbief  pur  le 
pleyntif,  qe  ne  put  aver  acquitance  par  bref  de  mene, 
ne  pleder  rien  arrere,'  pur  ceo  qil  est  estraunge;  et  si 
le  mene  ne  se  voleit  joyndre  al  tenaunt  pleintif/  tout 
avoit  il  fait  qant  qil  devoit  faire  a  son  ^  seignour  para* 
mount/  unqore  pur  ceo  qil  ne  voleit  joyndre  a  soun  ten- 
aunt  pur  avoir  respons  al  avowere,^  il  serreit  chai^  de 
damages  en  bref  de  mene  par  noun  acquitance^  pur  ceo 
qe/  qant  il  put  acquiter^  soun  tenaunt  et  ne  veot,  la' 
lei  conust  qil  est  destreint  par  sa  defaute,  et  issint  ser- 
reit meschief  pur  le  mene  sil  ne  purreit  joyndre.— Schab. 
Yous  dites  qil  y  ad  meschief,  et  jeo  die  qe^'  noun, 
qar  estraunge  pledera  bien  ^  Rien  arrere,  et  ceo  ad  este 
sovent  vew,  coment  qe  homme  ^'  parle  qe  ceo  nest  pas 
verite.  (Et  hoc  dixit  9CiBpe  vn  isto  plddto. — Et  ^*  Wtlbt/* 
sourvint  et^^  hoo  affirmavit,)  Et  qant  al  altre  mes- 
chief qe  vous  dites  qe  le  mene  serreit  ^^  charge  des 
damages  sil  ne  se  ^^  joynnast/^  la  ou  rien  est  arrere,  ceo 
nest  pas  lei,  qar  qant  il  ad  fait  a  soun  seignour  ceo 
qil  deit  faire  de  lei^'  il  ny  ad  nul  defaute  en  luy, 
mesqe  soun  tenaunt  soit*®  destreint. — Thorpe.  Si  plu- 
sours  menes  isoient,  et  le  seignour  paramount  avowe 


*  From  this  point  to  the  end  the 
report  is  found  under  the  head  of 
Hilary  Term,  17  Edw.  III.,  in  L., 
25184,  and  Harl. 

'  arrere  is  not  in  25184. 
'  pleintif  is  not  in  L. 

*  L.,  aschun. 

*  paiamoont  is  not  in  L. 

*  L.,  altre. 

^  qe  is  not  in  L. 

*  L.,  aver  aeqnite. 

*  la  is  in  L.  alone. 

10  For  the  words  Jeo  die  qe  there 
are  suhstituted  in  25184  the  words 
semhle  qe,  and  in  Harl.  the  wordfi 
il  semhle. 


"  hien  is  not  in  L. 

I'Harl.  qome,  instead  of  qe 
homme. 

'^  £t  is  in  HarL  alone. 

^*  L.,  Moonhraj. 

^'  et  is  not  in  Harl. 

*'  L.,  serra. 

*'  se  is  in  Harl.  alone. 

1'  25184,  yoinast ;  and  through- 
out the  report  the  letter  y  is  in 
25184  commonly  suhstituted  for 
the  letter  J  in  every  mood  and  tense 
of  the  verb  joindre. 

^'  The  words  de  lei  are  in  L. 
alone. 

^  suit  is  not  in  25184. 
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A.D.  1841.  mount  arow  on  his  tenant,  joinder  does  not  lie  in  such 
case,  but  only  where  there  is  one  mesne  alone  between 
the  plaintiff  and  the  avowant ;  and  therefore,  if  nothing 
be  in  arrear,  and  the  lord  paramount  distrain,  the  tenant 
may  have  a  writ  of  Trespass  on  account  of  the  mischief, 
for  he  cannot  be  aided  or  have  his  purpose  by  Replevin. 
— Blaik  Writ  of  Trespass  never  lies  against  the  lord  in 
respect  of  a  distress  made  within  his  fee,  even  though 
nothing  be  in  arrear ;  witness  the  Eyre  of  London  before 
Herlel— ScHABSHULLK  denied  this,  and  said  that  the 
writ  does  lie  when  nothing  is  in  arrear. — Schardelowb. 
It  may  be  clearly  seen  that  there  is  mischief  for  the 
plaiotiff,  but  in  this  case  he  can  not  be  relieved  by  law, 
and  I  tell  you  plainly  that  the  proper  acquittal  would 
have  been  for  the  mesne  to  have  put  his  beasts  in 
pound  instead  of  the  plaintiff's  beasts,  and  to  have  sued 
deliverance  afterwards,  and  so  have  made  himself  a 
party ;  but  now  ho  is  not  a  party  either  by  plaint  or  by 
avowry. — Stauford.  There  are  different  kinds  of  privity 
— in  f^t  and  in  law — as,  for  instance,  he  upon  whom 
avowry  is  made  is  privy  in  law,  and  one  may  also  in  other 
manner  be  privy  in  fact,  even  though  one  be  stranger  by 
the  avowry,  for  if  the  fact  as  to  us  be  such  as  we  say, 
the  avowry  should  have  been  made  upon  us,  and  conse- 
quently we  are  privy  in  deed  to  the  avowant,  and  con* 
sequently  we  can  join. — Schabshulle.  Then  I  should 
like  to  know  how  this  matter  could  be  tried,  and  what 
would  be  the  position  of  the  plaintiff  until  enquiry  had 
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sour  soiin  tenant,  joyndre  en  tel  cas  ne  gist  pas,  mes  ou  AJ).  I84U 
il  ad  soulement  un  meno  entre  le  pleyntif  et  lavowaunt ; 
et  pur  oeo,  si  rien  soit  arrere»  et  le  seignour  paramount 
destreigne,  il  put  aver  bref  de  Trespase  pur  le  mes^ 
chief,  qar  par  Beplegiari  il  ne  put  estre  eide  ne  avoir 
Boun  purpos. — Blaik.  Jammes  ne  ^  gist  bref  de  Trespas 
oountre  le  seignour  de  destresse'  fait  deynz  soun  fee, 
tout  soit  rien  arrere,  teate  leire  de  Loundres  devant 
Herle. — ScHAB.  negavit  ilhid,  et  dit'  qe  le  bref^ 
gist  qant  rien  est  arrere. — Schab.  Homme  veit  ^ 
bien'  qil  y  ^  Ad  meschief  pur  le  pleyntif,  mes  en  ceo 
cas  il  ne  put  par  la^  lei  estre  assouz,"  et  jeo  vous  die  bien 
qe  le  propre  acquitance  serreit  pur  le  mene  davoir^® 
mys  sez  bestes  en  parke  pur  les  bestes  le  pleyntif,  et 
puys  avoir  siwy  la  deliveraunce,  et  issint  soi  avoir  fait 
partie ;  mes  ore  nest  il  pas  ^^  partie  ne  par  pleynte  ^' 
ne  "  par  avowere.^* — SUmff.  H  y  ^  ad  diverses  privetes, 
en  feit  et  en  lei,  come  celuy  sour  qi  avowere  ^^  est  fait 
est^  prive  en  lei,  et  auxi  put  homime  par  altre  manere 
estre  prive  dn  fait,  tout  soit  il  estraunge  par  lavowere, 
qar  ^^  si  nostre  ^^  fait  soit  tiel  come  nous  dioms,^*  lavowere 
dust  avoir  este^'  fait  sour  nous,*®  et  per  conseqv^er^ 
nous  sumes  prive  en  fait  a  luy,  et  per  conaeqv^ens 
nous  poms  joyndre.  —  Schar.  Donqes  voudrai  jeo 
savoir  ooment  cest  chose  serreit  *^  trie,  et  ou  le  pleyntif 


>  D6  18  not  in  Harl. 

'  25 184,  and  Harl.,  prise. 

*  25184,  and  Harl.,  dixit. 

*  L.,  qil,  instead  of  qe  le  bref. 

*  L.,  veot ;  Harl.,  voet 

*  bien  is  not  in  L. 
'  y  is  not  in  L. 

'  la  is  not  in  Harl. 
'  L.,  assoncb ;  Harl.,  assonth. 
*'  L.,  pur  aver. 
"  pas  is  in  L.  alone. 
"  L.,  le  pleintif,  instead  of  par 
pleinte. 


^'  ne  is  not  in  L. 

"  L.,  laTOwere. 

»  25184,  en. 

^*  qar  is  in  Harl.  alone. 

"  L.,  Tostre. 

1*  L.,  Tons  dites,  instead  of  nous 
dioms. 

"  L.,  serra,  instead  of  dost  avoir 
este. 

*  L.,  vous. 

2»  L.,  serra. 
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A.D.  1841.  been  made  of  this  matter,  since  he  could  not  be  party  to 
the  issue,  because  you  are  not  yet  joined  with  him. — 
BUyaford.  He  would  be  so,  because  the  joinder  is  with 
his  consent,  and  joinder  would  not  be  made  otherwise, 
and  therefore  he  would  be,  in  a  manner,  party. — Thorpe. 
Suppose  ten  came,  which  of  them  ought  to  join? — 
Hillary,  ad  idem.  Suppose  he  upon  whom  the  avowiy 
is  made  were  to  come  and  wish  to  join^  no  one  could 
forbid  him,  and  consequently  this  one  can  not  join. — 
Stouford,  Neither  he  nor  any  other  would  join  without 
the  consent  of  the  plaintiff,  and,  even  though  he  upon 
whom,  &c.,  were  here,  inasmuch  as  he  has  divested  him* 
self,  the  plaintiff  would  not  allow  him  to  join. — Thorpe. 
The  Statute  provides  in  favour  of  feoffees  that,  when 
they  are  parties,  they  shall  compel  the  lords  to  avow 
upon  thero,  but  as  to  joinder  they  are  not  aided ;  besides 
he  did  not  make  himself  privy  except  by  tender  [of 
services],  and,  even  though  he  were  feoffee,  the  law  is  to 
the  effect  that  we  have  homage  of  his  feoffor  also,  and 
that  he  can  never  tender,  and  he  is  consequently  a 
stranger  unless  made  privy  by  avowry. — Orene,  Sup- 
pose the  tenant  lease  to  another  for  term  of  life,  and  the 
then  tenant  make  plaint  on  Replevin  against  the  lord, 
and  the  lord  avow  on  a  stranger,  the  plaintiff  shall  by 
law  have  aid  of  his  lessor,  and,  when  the  lessor  comes 
and  is  joined,  the  two  shall  abate  the  avowry  because  it 
is  made  upon  a  stranger;  and  even  though  the  then 
tenant  be  enfeoffed  in  tail  (in  which  case  Aid-prayer 
does  not  lie)  or  in  fee  simple  before  the  Statute,  and 
the  feoffor  be  willing,  as  mesne,  to  join  his  tenant  w£o 
is  plaintiff,  it  is  reasonable  that  he  be  admitted  to  the 
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devendreit  tanqe  cest  chose  fut  enquis,  qar  il  ne  purreit  A  J).  i«4r, 
estre  partie  ^  a  la  myse  parce  qunqore  vous  nestes  pas  ' 
joynt  a  luy. — Stouff.  Si  serreit,  qar  de  soun  assent  est 
le  joyndre,  et '  autrement  ne  se  f reit  *  [pas  joyndre,  par 
quei  il  serreit]  *  en  manere  partie. — Thorpe.  Jeo  pose 
qe  X.  venissent,  qi  deux  duist  *  joyndre  ? — Hill.,  ad  idem. 
Jeo  pose  que  celuy  sour  qi  lavowere  est  ^  fait  venist  et 
se  ®  voudra  joyndre,  nul  homme  ne  ®  luy  veiereit,^^  et  per 
conaequena  cesti  ne  se  put  joyndre.— S^ott^.  H  ne  ^^  nul 
altre  se  joyndreit  sanz  assent  le  pleyntif,  et,  mesqe  celuy 
sour  qi,  &c.,  fuit  cy,  le  pleyntif,  purceo  quil  savoit  demis, 
ne  luy  suflfreit  pas  de  joyndre. — Thorpe.  Statut  doune 
pur  les  feffez  qe,  qant  ils  sount  partiez,  ils  chacerount  ^ 
les  seignours  davower  sour  eux,  mes  qant  al  joyndre  ils 
ne  sount  par  eidez  ;  oveuqe  ceo,  il  ne  se  fist  ^  pas  prive 
forsqe  par  tendre,  et,  tout  fut  il  feffe,  la  ^*  lei  veot  qe  nous 
eioms  homage  et  auxi  de  soun  feoffeour,  quel  il  ne  purra 
jammes  teundre,  per  conaequens  estraunge  sil  ne  fut  fait 
prive  par"  avowere, — Orene.  Jeo  pose  qe  le  tenaunt 
lest  ^^  a  altre  a  terme  de  vie,  et  le  tenaunt  se  pleynt  a  le 
Beplegiari  vers  le  seignour,  et  il  avowe  sour  estraunge,  le 
pleyntif  de  lei  avera  eide  de  soun  lessour^  et,  qant  il 
yendra  et  serra  joynt,  eux  deux  abaterount  lavowere, 
purceo  qil  est  fait  sour  estraunge ;  et  mesqe  le  tenaunt 
donqes  ^^  est  feffe  en  la  taille,  en  ^^  quel  cas  eide  prier  ne 
gist  pas,  ou  en  fee  simple  avaunt  estatut,  et  il  come  mene 
voille  joyndre  a  soun  tenaunt  qest  pleyntif,  il  est  resoun 


^  L.,  prive ;  before  the  word  prive 
there  are  inserted  in  25 184  the  words 
par  yqindre  par  quei  serreit  en. 

^  pas  is  in  Harl.  alone. 

*  L.,  ou. 

*  Harl.,  refiert,  instead  of  se 
freit. 

^  The  words  between  brackets 
are  not  in  25184. 

*  L.,  deit. 

^  Harl.,  fut. 


^  se  is  not  in  L. 

'  ne  is  in  25184  alone. 

w  Hari.,  verreit. 

"  L.,  et. 

^^  L.,  chasoerent. 

"  Harl.,  fait. 

1^  la  is  in  L.  alone. 

»*  L.,  al. 

><^  25184,  leleust. 

*'  donqes  is  not  in  L. 

»  L.,  et. 
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No.  45. 

AJX  1141.  same  advantage,  &c. — Maubray.  Law  ought  to  be  in 
aooordance  witli  reason,  and  to  take  away  mischief, 
except  where  the  contrary  practice  has  been  in  use  as 
law  ;  and  here  the  mischief  is  apparent,  and  no  one  was 
ever  forejudged  of  joinder  in  such  case,  and  therefore  you 
ought,  according  to  law,  to  allow  the  joinder;  and  it  is 
seen  that  on  account  of  mischief  you  amend  matters 
which  were  in  former  times  practised  as  law,  without 
the  aid  of  Parliament — as,  for  instance,  where  an  heir  is 
vouched  as  being  under  age,  and  the  demandant,  to 
expedite  his  suit,  says  that  the  vouchee  is  of  full  age, 
and  prays  that  the  vouchee  be  vieweil  by  the  CSourt, 
although  the  Process  used  always  to  be  by  Grand  Dis- 
tress, you  change  that  now  and  give  Sequatur  auo 
periculo  on  account  of  the  mischief  of  tbe  law;  a  for^ 
tiori  you  can  take  away  mischief  in  this  case,  in  which 
the  reverse  has  never  been  the  practice. — Pole.  William 
C!oucy  appears  by  attorney,  and  appearance  by  attorney 
does  not  lie  until  be  be  joined ;  therefore  we  pray  to 
be  quickly  delivered. — Blaik.  Such  appearance  does 
lie,  because  he  is  in  the  service  of  the  King,  and  one 
may  make  his  attorney  to  be  adiuitted  to  defend  his 
right  even  though  he  be  not  party.  —  SchabshullEi 
One  has  been  by  judgment  forejudged  of  joinder  in  this 
case,  witness  the  case  of  Richard  de  Alaysdon  in  the 
fifth  year. — PuUenejf.  That  was  not  adjudged. — ^And 
afterwards  Coucy  died,  &c. 
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qil  soit  resceu^  a  mesme  lavantage,  &c — Mounbray.  A.D.  n4U 

Lei  deit  acorder  a  resoun,  et  osier  meschief,  si  le  reverse 

neit '  este  use  pur  lei ;  et  ore  le  meschief  est  apparent,  et 

unqes  nul'  fut  forjuge  del  joindre  en  tiel^  cas,^  par  quei 

p«tr®  lei  vous  le  devez'^  suflRrir;  et  hoinme  veit®  qe  chose 

qe  fut  auncienement  use  pur  lei,  pur  le  meschief,  vous 

lamende)^  de  vous  mesmes  saunz  parlement,^^  come  ou^^ 

un  "  heir  est  vouche  come  ^  deynz  age,  et  le  demandant 

en  haste  de  sa  suy  te  die  qil  est  ^^  de  pleyn  age,  et  prie  qil 

soit  vew  de  Court,^*  la  ou  le  proces  soleit  estre  toutz 

jours  par  graunt  destresse,  vous  le  changes  ore  et  dones  ^ 

Seqwatur  btu)  pei'icvUo  pur  le  meschief  de  ley  ;^^  a  plus 

fort,  poetz  ouster  meschief  en  ceo  cas  ou  ^^  le  reversse  ne 

fut  unqes  usee. — Pole.  William  Coucy  ^®  est  par  attoume, 

qe  ne  gist  pas  avant  qil  soit^  joynt;  par  quei  nous 

prioms"  leggerement  estre  deliverez. — Bbtik.     Si  fait, 

qar  il  est  en  service  le  Roi,  et  homme  fait  soun  attoume 

destre  resceu  a  defendre  soun  dreit  et  sil  uest  pas  partie. 

— ScuAR*    Par  agarde  il  ad  este  forjuge  de  joyndre  en 

ceo  cas,  teste  Richard  de  Alaysdon  ^  anno  v*^.^ — Pult 

Ceo  ne  fut  pas  ajuge. — Et  puys  Coucy  morust,  &c 


*  reacea  is  in  L.  alone. 

'nu0t. 

'  L.,  ne. 

«  HarL,  ceo. 

^  There  are  snbstitated  in  L., 
for  the  words  del  joindre  en  tiel 
cas,  the  words  en  le  cas  de  joyndre. 

•L.,la. 

7  L.,  nous  deit,  instead  of  Tons 
le  deves. 

'  L.,  yeot ;  Harl.,  voet. 

'  L.,  luj  mendez. 

'^  After  the  word  parlement  there 
are  inserted,  in  S9184,  the  words 
Concordat  tupra  Patehct^  et  ita  sit 
en  eide  prier  anxi. 

1^  on  is  not  in  Harl. 

"nn  is  not  in  25184. 

»  L.,  qest. 


^*  85184,  qe,  instead  of  qil  est. 

^  The  words  de  Court  are  omitted 
from  85 IM ;  the  reading  in  Harl. 
is  "  &c." 

*'  L.,  laj  dones  ;  Harl.,  le  dones 
ore,  instead  of  le  changes  ore  et 
dones. 

>'  The  words  de  ley  are  not  in  L. 

^"  25184,  desicom. 

V  Harl.,  Connei. 

>°  25814  and  HarL,  fuit. 

s*  25184,  poms. 

3*  For  the  words  teite  Richard 
de  Alaysdon,  there  are  substituted 
in  L.  the  words  Thorpe.  R.  de 
J^usdoim.  The  words  Richard  de 
are  omitted  from  HarL 

''25184,  iig*«.  The  case  has 
not  been  identified. 
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Nos.  46,  47. 
AJ).  1341.  (46.)  §  Note  that  the  Lady  of  Latymer,  who  hereto- 
^®**'  fore  prayed  to  be  admitted  upon  a  writ  of  Dower  brought 
against  her  and  her  husband,  as  against  guardian, 
answered  by  attorney  made  by  writ  in  the  Chancery ; 
and  such  warrant  was  allowed,  notwithstanding  that  she 
was  not  yet  admitted,  and  it  is  pending  whether  she 
shall  be  admitted. — ^And  in  Trinity  term  Herle  came 
and  said  that  she  was  not  within  the  mischief  for  remedy 
of  which  the  Statute  ^  was  made,  and  he  said  that  in  this 
case  she  had  nothing  in  the  wardship,  and  that  tiie  writ 
would  be  good  against  the  husband  alone,  and  that  if 
they  were  ousted,  the  husband  or  his  executors  would 
have  the  action  and  not  the  wife, — Thorpe.  They  hold 
by  lease  from  the  King. — Heppescotes.  What  of  that  ? 
If  you  were  admitted,  you  would  not  have  aid  of  the 
King. — And  afterwards,  by  judgment,  the  woman  who 
was  demandant  recovered,  because  the  wife  could  not  be 
admitted. — ^And  note  that  the  husband  and  his  wife  had 
made  default  after  they  had  waged  their  law  as  to  non- 
summons,  &c. 

Dower.  §  On  a  writ  of  Dower  against  a  man  and  his  wife,  gaardian  of 

the  lands,  &o.,  the  wife  prayed  to  be  admitted  by  reason  of  the 
default  of  the  huuband. — Blaik.  Wardship  is  the  hu8band*s 
chattel,  which  he  may  lose  at  his  pleasure  ;  besides,  she  came  by 
attorney,  whereas  there  cannot  be  an  attorney  until  she  is  made 
party,  for  she  prayed  as  a  feme  sole. 

Fine.  (47.)  §  Derworthy  drew  a  fine,  purporting  that  N. 

acknowledges  the  tenements  to  be  the  right  of  H.^  as 
those  which  H.  and  A.  his  wife  have  of  N's.  gift,  and  for 
that  acknowledgment  H.  and  A.  grant  and  render  to 
N.  to  hold  for  the  lives  of  H.  and  A,,  remainder  after 
their  deaths  to  the  heirs  of  the  husband. — Hillary. 
You  shall  not  have  a  fine  to  render  for  tha  life  of  him 
who  renders,  for  ho  can  not  limit  an  estate  to  his  heirs 

»  13  Edw.  I.  (Westm.  2.)  c.  8. 
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No8.  46,  47. 
(46.)  ^  §  Nota  qe  la  dame  de  Latymer,  qautrefoitz  pria  A.D.  1841, 
destre  resoen  en  brrf^  de  dowere  porte  vers  lui  et  son  ^®*^ 
baroun,  come  vers  gardein,  respond!  par  attoume  fait 
par  bref  en  Chauncellerie ;  et  tiel  garrant  est  alowe, 
Tum  obatcmte  qele  nest  pas  uncore  resceu,  et  pendet  si 
ele  serra  resceu. — Et  Termino  Trinitaiia,  Herle  vient 
et  dit  qil  nest  mye  en  meschief  pur  quel  lestatut  fust 
fiut,  et  dit  qil  nad  rien  en  oest  cas  en  le  garde,  et  le 
bref  serreit  bon  vers  le  baroun  soul,  et  sil  fuissent 
oustes,  le  baroun  ou  ses  executours  averont  laccion  et 
noun  pas  la  femme. — Thorpe.  II  teignent  du  lees  le 
Roi. — ^Hepp.  De  ceo  quei  ?  Si  vous  fussez  resceu,  vous 
naverez  mye  eide  du  Roi. — Et  puis,  par  agard,  la  femme 
demandante  recoveri,  pur  ceo  qele  nest  mye  resceivable. 
— Et  nota  qe  le  baron  et  sa  femme  avoint  fait  defaute 
aprea  ceo  qik  avoient  gage  la  ley  de  nonsomons,  &c. 

§  En'  an  bref  de  dowere  tofb  nn  homme  et  ea  femme,  Dowere. 
gardein  dez  terras,  fto.,  par  defaute  le  baron  la  femme  pria 
destre  reecen.^JBlatfe.  La  garde  ent  chatel  al  baron,  qil  put 
perdre  a  sa  Tolunte ;  estre  ceo,  ele  vynt  par  attoame,  on 
attoame  ne  post  estre  tanqele  soit  fait  partte,  qar  ele  pria  come 
femme  sonle,  <l;o. 

(47.)  '  §  Derworth.  treit  une  fyne,  qe  N.  conust  les  Finis* 
tenementz  estre  le  dreit  H.,  come  ceo  qe  H.  et  A.  sa 
femme  ont  de  son  doun,  et  pur  cele  reconisance  H.  et 
A.  grantent  et  rendent  a  N.  a  tenir  a  les  vies  H.  et  A., 
apres  lour  decees  remeyndre  a  les  heirs  le  baroun. — 
Hill.  Vous  naverez  fyne  de  rendre  a  la  vie  celui 
qe  rent,  qar  il  ne  poet  tailler  estat,  vivant  lui  mesme. 


>  From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type  ends. 
See  Y.  B^  H.  15  B.  III.,  No.  26. 


*  This  report  of  the  ease  is  from 
L.  alone, 
s  From  T.  alone. 
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No.  48. 

A.D.  1841.  while  he  is  living  himself,  unless  it  commence  in  himself, 
and  that  by  means  of  the  reversion  reserved— rTherefore 
Derwarthy  drew  up  the  fine  thus: — N.  acknowledges 
the  tenements,  Sic,  to  be  the  riglit  of  H.  as  those,  &c., 
and  for  that  acknowledgment  the  husband  and  his  wife 
render  to  N.  for  his  life,  rendering  to  the  husband  and 
bis  wife  a  rose  during  their  lives,  and,  if  N.  survive  the 
husband  and  his  wife,  rendering  to  the  heirs  of  the  hus- 
band 202.  by  the  year.    And  that  was  admitted. 

A  SheriTi  (48.)  §  Thorpe  rehearsed  how  one  sued  execution 
^^""^  upon  a  Statute  Merchant,  and  how  the  Sheriff  was 
commanded  to  deliver  the  lands  of  the  obligor,  &&, 
and  returned  thus, — that  he  sent  to  the  bailiff  of  the 
liberty,  who  answered  him  that  he  made  no  execution 
because  the  lands  were  Ancient  Demesne,  which  the 
obligor  held  jointly  with  his  wife ; — ^and  (said  Thorpe) 
we  pray,  for  the  tenant,  that  no  execution  out  of  this 
Court  be  made  thereof. — Stouford.  We  pray  that  the 
bailiff  be  amerced,  and  we  pray  an  Alias  writ,  because 
neither  Ancient  Demesne  nor  joint-tenancy  is  an  answer 
in  law  to  the  writ. — Hillary.  Yes  it  is ;  and  if  you  do 
not  testify  that  the  land  is  frank  fee,  and  that  the 
obligor  is  sole  tenant,  we  will  do  nothing  in  the  matter. 
— Stovford.  It  is  frank  fee ;  and  the  obligor  held  it  as 
sole  tenant  on  the  day  on  which  the  recognisance  was 
made ;  and  we  pray  an  Alias  writ — And  he  had  it  by 
Testatum  est. 

Statute  §  On  a  Statute  Merchant  the  first  writ  to  take  the  body  was 

Merchant,  returned  Non  est  inv0niu8i  therefore  a  writ  issued  to  deliver 
the  lands.  The  return  to  this  was  that  the  obligor  neyer  had 
anything,  since  the  making  of  the  recognisance,  except  lands  of 
Ancient  Demesne,  which  he  hel^  jointly  with  B. — QiMsre  whether 
he  shall  have  execution. — Afterwards  the  plaintiff  testified  that 
the  lands  were  frank  fee,  and  that  the  obligor  was  seised  solely. 
And  the  plaintiff  had  another  writ  on  his  testification,  &c. 
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a  ses  heirs,  sil  ne  comenoe  en  lui  mesme,  et  ceo  par  A.D.  I84i. 
reversion  salve.  Par  quei  il  treit  la  fyne  qe  N.  eonust 
les  tenementz,  be,  estre  le  dreit  H.  come  ses,  &c.,  pur 
cele  reconisance  le  baroun  et  sa  femme  rendent  a  N. 
a  sa  vie,  rendant  a  baroun  et  sa  femme  un  ros  pur 
lour  vies,  et,  si  N.  survyve  le  baroun  et  sa  femme, 
rendant  as  heirs  le  barotin  vint  livres  par  an.  Et  fust 
resceu. 

(48.)  ^  §  Thorpe  reheicea  cement  un  suyst  execudon  Became 
hors  dun  statut  marchant^  et  coment  comande  fust  al  ^^^  ^' 
Yicounte  de  liverer  ses  terres,  &c.y  le  quel  ad  retoume  [Fiti.' 
issi,  qil  manda  au  baillif  du  fraunchise,  qe  lui  respondi  ^1^^^ 
qil  fist   nul  execucion   pur  oeo    qe   les   terres    sount  ccwii/, 
anciene  demene,  qil  tient  joynt  od  sa  femme,  et  nous  ^^^'- 
prioms,  pur  le  tenant,  qe  nule  execucion  hors  de  ceste 
Court  y  fece, — Stouf.    Nous  prioms  qe  le  bailliff  soit 
amercie,  et  prioms  Sicub  alias,  qar  anciene  demene  ne 
joyntenance  ne  chiet   mye  en  respons  de  ley. — Hill. 
Si  fiut;  et  si  vous   ne  tesmoignez  qe  cost  soit  frank 
fee,  et  qil   soit  soul  tenant,  nous  ent  ferroms   rien. — 
Stouf.    Cest  frank  fee ;  il   le  tient  soul  jour  de  la  re- 
conisance fait,  et  prioms  Sicut  oMas. — Et  JuHmit  per 
testatwm  est, 

§  En  '  estatnt  marchant  le  primer  bref  a  prendre  le  corps  fait  Statat 
retoome  qil  ne  fait  pas  trove ;  par  quei  le  bref  issit  a  delyverer  J^^«5^«n*' 
les  terree.    Betonme  fait  qil  navoit  onqes  rien,  pas  la  reconi-  }^j^J^cum 
sance,  fors  terree  danciene  demene»  qaex  il  tynt  joynt  eve  B. —  es.] 
QucBTB  Bil  avera  execncion. — ^Pns  le  ployntif  testmoigna  qe  les 
terrez  furent  franc  fee,  et  qil  fat  sole  seisL     Et  avoit  aatre 
bref  soar  sa  testimoignance,  &c. 


*  From  T.  alone,  as  far  as  the 
point  at  which  the  huget  type 
ends. 


'  This  iqxirt  of  the  case  is  from 
L.  alone. 
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No.  49. 
A.D.  i»4l.  (4p.)  §  Debt  on  an  obligation,  which  J.  son  of  K 
Langton  brought  against  Richard  Saweshulle,  where  an 
indenture  was  produced^  which  purported  that^  if  the 
defendant  should  ratify  whatever  should  be  done  by  his 
proctors,  &c.,  with  regard  to  the  vicarage  of  Burton 
Agnes,  the  obligation  should  be  void.  And  the  defen- 
dant said  that  he  did  ratify  according  to  the  terms 
of  the  indenture ;  judgment  whether  an  action,  &c. — 
Pole,  He  does  not  allege  any  certain  thing  which 
could  be  ratified  ;  judgment. — Thorpe.  Whatever  was 
done  was  ratified,  and  he  did  it ;  wherefore  I  have  ful- 
filled the  words  in  the  indenture,  and  that  is  sufficient. 
— Pole.  When  the  indenture  was  made,  it  spoke  of  a 
time  then  to  come,  that  something  to  be  done  should  be 
ratified;  wherefore  you  must  show  some  particular 
thing  to  have  been  put  in  operation  which  could  be 
ratified ;  for  if  nothing  was  done,  nothing  was  ratified. 
— HiLLART.  If  nothing  was  done,  &c.,  then  you  employ 
this  action  in  vain  ;  and  if  anything  was  done  which  is 
not  ratified,  you  shall  state  it. — Pole.  He  did  not 
ratify ;  ready,  &c. — Hillary.  This  issue  you  shall  not 
have,  if  you  do  not  state  in  particular  some  act  which  he 
did  not  ratify. — ^Therefore  Pole  alleged  a  certain  act 
begun  by  the  proctors  which  he  did  not  ratify  ;  ready,  &c. 

Debt.  §  On  a  writ  of  Debt  an  obligation  was  prodnoed,  and  a  deed  by 

which  the  plaintiff  granted  that,  if  the  defendant  should  ratify, 
within  a  certain  time,  whatever  should  be  done  by  his  proctors 
in  a  business  touching  the  vicarage  of  T.,  the  obligation  should 
then  be  void,  &o.  And  the  defendant  said  that  he  did  ratify,  as 
was  expressed  in  the  deed,  and  that  the  ratification  was  pub- 
lished in  the  Consistory  Court  in  which  the  plea  was  pending ; 
judgment  whether  an  action,  &c. — Oayneford,  State  with  cer- 
tainty what  was  ratified. — Thorpe,  We  have  fulfilled  the 
condition  of  the  deed.^  Ocuyneford,  You  did  not  ratify  every- 
thing that  was  done. — Hillabt.  State  then  what  was  done 
which  was  not  ratified. — And  Oayneford  did  so,  and  the  issue 
was  received. 
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No.  49. 
(49.)  *  §  Dette  par  ohligacion,  qe  J.  fitz  de  N.  LaDg-  A.D.  luu 
tone  porta  vers  Richard  Saweshulle,  ou  ententure  fust  ^ 
mys  avant,  qe  voleit  qe  si  le  defendant  ratifiast  quant 
qe  fust  fait  par  ses  procuratours,  &c.,  en  dreit  de  la 
vicarie  de  Burtone  Augneys,  qe  lobligacion  serreit  nule. 
Et  dit  qil  ratifia  solonc  ceo  qe  lententure  voet;  juge« 
ment  si  accion. — Pole,  U  allege  nul  certeine  chose  qe 
purreit  estre  ratefie;  jugement. — Thorpe.  Quant  qe 
fust  fait  si  fust  ratifie,  el  11  fist ;  par  quel  jay  serve 
les  paroles  en  lendenture,  et  ceo  suffist. — Pole.  Quant 
lendenture  fust  fait,  il  parla  de  temps  a  venir  adonqes, 
qe  la  chose  qe  serreit  a  faire  serreit  ratifie ;  par  quel 
vous  covient  mousi^er  ascune  certeine  chose  estre  mys 
en  oepre  qe  purreit  estre  ratifie ;  qar  si  rien  fust  fait, 
rien  fust  ratifie. — Hill.  Si  rien  fust  fait,  &c.,  donqes 
usez  en  veyn  ceste  accion ;  et  si  ascune  chose  fust  fait 
qe  nest  mye  ratifie,  vous  la  dirrez. — Pole.  H  ne  ratifia 
pas ;  preat,  &c. — Hill.  Cest  issue  naverez  pas,  si  vous 
ne  dies  en  certein  ascun  fet  quel  il  ne  ratifia  pas. — 
Par  quel  Pole  allegea  certein  fait  comenee  par  les 
procuratours  qil  ne  ratifia  pas;  prest,  &c 

§  En'  on  bref  de  dette  obligaoion  fut  mjB  avant,  et  fait  par  Dett«» 
quel  le  pleintif  granta  si  le  defendant  ratefiast,  deinz  oertein 
temps,  qant  qe  aeiroit  fut  par  sez  prooaratoors  en  un  bosoigne 
de  la  vicarie  de  T.,  qe  adonqes  le  obligaoion  serra  voide,  &o. 
Et  dit  qil  rateBa,  qant  qe  fut  dite,  qnel  ratificaoionn  fait  paplie 
en  consifitorie  ou  le  plee  fat  pendant ;  jagement  ai  accion,  &o. 
— Gayn.  Mettea  en  oertein  qaei  fait  ratifie. — Thorpe.  Nous 
avoms  servy  lo  fait — Oayn.  Voos  ne  ratifiastes  pas  qant  qe 
fat  fait. — Hill.  Ditez  donqes  qaei  fait  fait  qe  ne  fuit  pas 
ratifie.^iS?<  tic  feoU,  et  lissae  fat  resoea,  &o. 


^  From  T.  alone,  as  fiir  sb  the 
point  It  which  the  larger  type 
ends. 


>  This  report  of  the  case  is  from 
L.  alone. 
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A.I).  1341.  (50.)  §  Ad  terminum  qui  proBteriit,  in  respect  of 
^^^  rent,  against  a  man  and  his  wife,  who  answered  as 
qni  pin-  tenant  of  the  soiL — Thorpe  pleaded  "  Out  of  the  de^ 
*®™**  mandaut's  fee." — Blaik,  We  have  counted  of  the  seisin 
of  our  ancestor  as  of  fee  and  of  right,  and  that  is  a  suffi- 
cient title.  And  upon  this  he  did  not  dare  to  abide  judg- 
ment; wherefore  he  produced  a  specialty,  and  showed 
that  one  A.  was  seised  of  the  rent  through  the  hand 
of  one  B.,  his  tenant,  and  granted  to  the  demandant's  an- 
cestor M.,  and  M.'s  heirs,  &c.,  and  that  M.  was  seised  by 
virtue  of  the  grant,  and  that  from  M.  it  descended,  &c., 
to  the  demandant,  &c. — ^And  the  deed  was  read,  and  it 
purported  that  A.  granted  the  rent^  &c.,  as  above,  and 
wardship,  and  escheat,  and  all  other  profits  which  could 
fall  in  after  the  death  of  tlie  tenant,  to  M.,  his  heirs  or 
assigns,  to  hold  of  A.  and  his  heirs  by  the  fifth  part  of  a 
knight's  fee. — Hiorpe.  State  with  certainty  whether  he 
shows  this  deed  to  prove  rent  service,  and  so  to  be  at 
issue  that  the  matter  in  demand  is  within  his  fee,  or 
puts  the  deed  in  evidence  in  order  to  make  himself  a 
title  &s  in  respect  of  rent  charge. — ^And  he  was  put  to 
this. — Therefore  Blaik  employed  it  in  proof  of  rent 
seek. — ITiorpe.  Then  you  see  clearly  how  the  deed 
which  he  produces  as  a  title  to  rent  seek  proves  in 
itself  that  the  rent  is  rent  service  ;  for  although  the  fee 
and  seignory  pass,  it  is  to  hold  of  the  grantor  by  knight- 
service,  so  it  makes  him  mesne  between  the  lord 
paramount  and  the  tenant  ;  judgment  whether  he 
ought  to  be  answered. — Blaik.  A.  did  not  grant  ser- 
vice, or  fee,  or  seignory,  wherefore  these  things  remained; 
besides,  if  the  seignory  passed,  it  may  still  be  that  we 
have  released  it,  and  so  the  rent  remains. — Thorpe.  If 
you  released,  all  is  gone,  unless  the  rent  w&s  specially 
reserved,  and  that  you  do  not  show. — Parning.     He 
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*  (50.)  *  §  Ad  terminum  qui  prceteriit  de  rente,  vers  A-D.  iS4i. 
un  homme  et  sa  femme,  qe  respondirent  come  tenant  ?"*'?  ^ 
du  soil — Thorpe  dit  qe  hors  del  fee  del  demandant. —  qui  pns- 
Blayk.  Nous  avoms  conte  de  la  seisine  nostre  auncestre  ^'^^' 
come  de  fee  et  de  dreit,  quel  est  title  suffisante.  Et 
sur  ceo  il  nosa  mye  demorer  ;  par  quel  il  moustra 
avant  espedalte,  et  moustra  qun  A.  fiist  seisi  de  la 
rente  par  mye  la  mayne  une  B.^  son  tenant,  le  quel 
granta  a  M.  auncestre  le  demandant,  et  a  ses  heirs, 
&a,  et  il  seisi  par  la  grants  de  lui  descend!,  &c,  a  lui, 
&C. — Et  le  fet  fust  lieu,  et  voleit  qe  A.  granta  la  rente, 
&C.,  ut  supra,  et  garde,  et  eschete,  et  touz  autres  pro* 
fitz  qe  purreynt  eschere  apres  la  mort  del  tenant, 
[a  M.J  ses  heirs  ou  assignez,  a  tenir  de  lui  et  ses  heirs 
par  la  quinte  partie  dun  fee  de  chivaler. — Thorpe^ 
Mettes  en  certein  le  quel  il  moustre  cest  fet  pur  prover 
rente  service,  et  issint  estre  a  issue  qe  deinz  son  fee, 
ou^  mette'  le  fet  en  evidence  de  lui  faire  title  come 
de  rente  charge. — Et  a  cest  fast  il  mys. — Par  quel, 
Blayk  lusa  come  en  prove  de  rente  sek. — Thorpe. 
Donqes  vous  veetz  bien  coment  le  fet  qil  mette 
avant  pur  title  de  rente  sek  prove  en  lui  mesme  qe 
cest  rente  service ;  qar  tout  passe  fee  et  seignurie,  et 
a  tenir  de  grantour  par  service  de  chivaler,  issint  lui 
fait  il  mene  par  entre  le  seignur  paramont  et  lui; 
jugement  sil  deive  estre  respondu. — Blayk.  H  ne 
granta  ne  service,  ne  fee,  ne  seignurie,  par  quel  ceo 
demora ;  ovesqe  ceo,  si  la  seignurie  passa,  uncore  poet 
estre  qe  nous  lavoms  relesse,  et  si  demoert  la  rente. — 
Thorpe.  Tout  est  ale,  si  vous  relessastes,  si  la  rente 
ne  fust  pas  espedalment  reserve,  et  ceo  ne  moustrez 

1  From  T.  alone,  as  far  as  the         >  T.,  et. 
point  at  which    the    hunger  type         *T.,  mettre. 
ends. 
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A.D.  1841.  has  said  that  the  tenant  held  of  the  person  who  granted 
to  his  ancestor  by  homage^  fealty,  and  escuage,  and 
there  is  no  word  in  the  deed  by  which  escnage  was  to 
pass ;  and  if  escuage  remained  to  him  the  seignoiy  re- 
mained ;  besides,  your  plea  was  to  no  other  intent  than 
to  compel  him  to  make  answer  for  himself;  now  by 
your  own  proof,  proving  his  demand  to  be  rent  service, 
you  make  him  entitled  to  an  answer  of  common  right ; 
and  even  if  tbis  were  rent  seek  or  rent  charge,  yet 
since  he  demands  on  the  seisin  of  his  ancestor,  who 
leased  all  without  specialty,  he  should  be  answered ;  for 
whe&  a  man's  action  arises  from  a  lease  or  a  deed  made 
by  his  ancestor  in  tail  or  for  life,  the  case  is  different 
from  that  where  the  charge  or  the  action  commenced  by 
the  deed  of  the  tenant. — Thorpe,  I  think  it  is  all  one 
as  to  the  point  of  being  answered;  but  we  are  past 
that,  for  he  has  expressly  put  forward  a  specialty  in 
proof  of  rent  seek,  and  by  such  title  he  has  made  his 
claim ;  and  if  his  deed  by  which  he  aids  himself  should 
prove  a  different  rent  rather  than  the  kind  of  rent  sup- 
posed, that  disproves  his  title  and  his  claim ;  judgment 
whether  he  shall  be  answered. — Blaik.  Then  do  you 
admit  that  it  is  rent  service  ? — Thorpe,  No ;  I  am  a 
stranger  to  the  deed,  and  perchance  it  is  void ;  but,  if 
rent  vested  by  that  deed,  it  would  be  rent  service. — 
HiLLABT.  How  should  he  have  relief  or  escheat  if  not 
by  reason  of  seignory? — Blaik.  This  I  say,  that  he 
would  not  have  an  action  for  either  except  by  way  of 
covenant  against  his  grantor. — Basset.  Ex  nudo  pacto 
non  oritur  actio, — ^And  they  were  adjourned. 

Entry  id         §  Marmaduke  de  Lnnlaj  brought  a  writ  of  Entry  ad  ter- 

terminam    minwn  qui  prceteriit  against  A.,  and  B*>  A*8  wife,  and  demanded 

qui  pro-      certain  rent  by  virtue  of  the  seisin  of  his  ancestor. — Thorpe. 

terut.  ^^  ^^^  £^  ^Y[  yon  that  they  are  tenant  of   the   tenements 

whereof  yon  demand  the  rent,  and  say  that  these  tenements 

are  out  of  the  demandant's  fee,   &o, — Blaik,    We  haye  title 

ancestral  in  our  writ,  and  you  do  not  deny  the  lease. — Bat  he 
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pas. — ^Pabn.  II  ad  dit  qe  le  tenant  tient  de  lui  qe  A.D.  iS4l. 
granta  a  son  auncestre  par  homage,  feaute,  et  escuage, 
et  il  ad  nule  parol  en  le  fet  par  quel  escuage  duist 
passer ;  et  si  escuage  lui  demorast  la  seignurie  demora ; 
ovesqe  c»o,  vostre  dit  ne  fust  mye  a  autre  entente 
ines  de  lui  chaser  de  soi  faire  respons ;  ore  par  vostre 
prove  demene,  qe  vous  provez  sa  demande  estre  rente 
service,  vous  lui  facez  de  comune  droit  responable ; 
et  tout  fust  ceo  rente  sek  ou  charge,  la  ou  il  demande 
de  la  seisine  son  auncestre,  qe  lessa  tout  sanz  especialte, 
il  serreit  respondu ;  qar  il  est  autre  quant  saccion  sourde 
dun  lees  ou  dun  fet  par  son  auncestre  en  taille  ou 
terme  de  vie,  qe  si  la  charge  ou  laccion  comenceast 
par  fet  du  tenant. — Thorpe.  Jeo  quide  tout  estre  un 
quant  a  point  destre  respondu ;  mes  nous  sumes  passe 
cella,  qar  ezpressement  il  ad  mys  avant  especialte 
en  prove  de  rente  sek,  et  par  tiel  title  ad  fait  son 
deyme ;  et  si  son  fet  par  quel  U  seide  provereit  pluis 
toust  autre  rente  qe  tiel  manere  de  rente,  ceo  desprove 
son  title  et  son  cleyme;  jugement  sil  serra  respondu.— 
Blayk  Donqes  oonises  vous  qe  cest  rente  service? 
— Thorpe.  Nanyl ;  jeo  say  estrange  al  fait,  et  par  cas 
il  est  voide;  mes,  si  rente  vesty  par  ceo  fet,  ceo  ser- 
reit rente  service. — ^Hill.  Coment  avereit  il  relief  ou 
eschete  si  noun  par  seignurie? — Blayk  Ceo  die  jeo, 
qil  navereit  pas  accion  de  lun  ne  de  lautre  mes  par 
voie  de  covenant  vers  son  grantour. — ^Bass.  Ex  nudo 
pacU)  non  oritur  actio. — Et  adjoumantv/r, 

f  Marmednke  '  de  Lunlay  porta  bref  dentre  ad  terminwn  qui  Entre  ad 
pfceiervU  vers  A.,  and  B.,  sa  femme,  et  demanda  oerteine  rente  *era>inoni 
de  lasseiBine  Bonn  aanceatre. — Thorpe.    A.  et  B.  toob  dionnt  ^^j^"^ 
qila  Bonnt  tenant  de  tenements  dount  vous  demandes  le  rente,  rpiu. 
et  dioont  qe  cenz  tenements  sunt    hora  de  Boxm  fee,  &a —  Hor»  de 
Blayh.    Nous  ayoms  title  aonoestrel  en  noBtre  bref,  et  vous  ne  J?*,^**» 

>  This  report  of  the  case  is  from  L.  alone. 


138  SA8TE&  TKfiM 

No.  61. 

A»D.  1941.  did  not  dare  to  abide  judgment,  and  said  that  one  L.  hereto- 
fore held  these  tenements  of  one  M.  by  homage,  and  fealty,  and 
escnago,  and  six  marks  of  rent,  and  alleged  seisin,  and  (said  he) 
H.  granted  the  six  marks  of  rent  to  T.  oar  ancestor  and  his  heirs 
by  this  deed,  and  they  were  seised,  &o.  And  Blaik  showed  a 
deed  which  testified  grant  of  the  six  marks  of  rent,  with  ward- 
ships, reliefs,  and  esoheats,  and  all  other  profits  which  conld 
fall  in  through  the  death  of  the  tenant. — Thorpe,  Put  it 
with  certainty  whether  you  claim  this  as  rent  sernce  or  as 
rent  chBTge.'^Blaih.  Be  it  one  or  the  other,  I  have  shown 
my  title  to  the  Court;  adjudge  it  to  be  such  as  it  is.— 
Nevertheless  he  was  compelled  to  claim  it  with  certainty, 
and  he  claimed  it  as  rent  seek. — Thorpe.  The  deed  is  con* 
trary  to  your  claim,  unless  you  show  some  special  matter  to 
the  effect  that  this  can  be  rent  seek,  Ac. 

Darrein  (51.)  §  Darrein  presentment  was  sued  against  John 

ment"*  Molyns.  The  King  sent  his  writ,  in  which  it  was  stated 
that  for  a  certain  reajson  he  had  caused  to  be  seized  all 
the  lands,  fees,  and  advowsons  of  the  said  John  into  his 
hand,  and  therefore  he  commanded  the  Justices  that,  as 
to  that  suit,  they  should  do  nothing  without  consulting 
him. — Pole.  John,  against  whom  the  writ  is  brought, 
makes  default;  we  pray  process  on  the  Statute.^ — 
HiLLABY.  We  can  not  grant  that,  but  we  will  give  a 
day  over. — Pole.  We  can  not  have  that,  for  the  party  is 
not  in  Court — Hillary.  Then  we  can  do  nothing  but  let 
the  matter  alone. — Thorpe.    The  plaintiff  can  not  have 


1  52  Hen.  III.  (Stat.  Harlb.)  c.  12. 
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dedites  pas  le  fees. — Mea  il  nosa  pas  demorer,  et  dit  qtin  L.  A^D.  1841* 

jadia  tient  aes  tenements  dun  M.  par  homage,  et  fealte,  et 

escnage,  et  yj.  mara  de  rente,  et  lia  aeisine,  le  quel  granta 

par  oeo  fait  les  mara  de  rente  a  T.  noatre  anncestre  et  a  sea 

heira,  et  ila  aeiai,  &o. ;   et  monatra  €ut  qe  teatmoigna  grant 

de  leea  yj.  mars  de  rente,  ore  gardes,  relevea,  et  eaohetee,  et 

touz  antrea  qe  poient  eachere  par  mort  dee  tonante. — Thorpe. 

Mettess  en  certein  le  qnel  yona  ctames  ceo  rente  aenrice  on 

come  rente  charge. — Blayh     Soit  il  un  on  anltre,  ja  monatre 

monn    title  a  le    Court;    le  i^ngges  par   tiel   com  il  eat. — 

Tamen  il    fnit  chace  de  le   darner   en   oertein,  et   le   olama 

com  rente  aek. — Thor^,    Le  fait  eat  contrarie  a  Toatre  oleyme, 

ai  Yoaa  ne  moaatree  paa  aaqan  eapecial  materie  en  oeat  qe  oeo 

put  eatre  rent  aek,  &g. 

(51.)  ^  {  Darein  presentement  fust  suy  vers  Joban  Derem 
Molyns.  Le  Roi  manda  son  bref,  compemant  cement  SenT^**^ 
par  certein  cause  il  ad  fait  seisir  touz  les  terresj  fees, 
et  avowesons  le  dit  Joban  en  sa  mayncj  par  quei 
comanda  as  JusticeSi  qen  droit  de  ceste  suyte,  lui  nient 
conseille,  qil  ne  feisent  rien. — Pole.  Joban,  vers  qi  le 
bref  est  porte^  fait  defaute  ;  nous  prioms  proces  sur 
Statui— Hill.  Ceo  ne  poms  pas,  mes  nous  durroms 
jour  outre. — Pole.  Ceo  ne  poms,  qar  la  partie  nest 
pas  en  Court. — Hill.  Donqes  ne  poms  rien  faire  mes 
le  soeffre  en  pees. — Thorpe.    Le  pleintif   poet  avoir 


^  From  T.  alone,  until  otherwise 
stated.  The  record  of  this  case  is 
among  the  Pladta  de  Banco,  Trin., 
15  Edw.  III.,  R«.  858.  It  there 
appears  that  the  assise  was  brought 
by  Ella  late  wife  of  William  le 
Botiller  of  Wem  against  John  de 
Molyns  in  respect  of  the  ehnreh 
of  Weston  Tnrrille  (Bocks). 
Ella  alleged  that  her  late  husband 
William  and  she  presented,  in  her 
right,  a  clerk  who  was  admitted 
and  instituted,  and  that  her  pre- 
vious husband,  Walter  de  Hopton, 
and  she  presented  in  her  right  a 
Qlerk.  who  was  admitted  and  insti- 


tuted. The  King  sent  a  writ  close 
to  the  Justices,  acquainting  them 
that  he  had  caused  all  lands,  tene- 
ments, advowsons,  &c.  of  John  de 
Molyns  to  be  seised  into  his  hand, 
and  commanding  them  not  to  pro- 
ceed further  with  the  assise  **  nobis 
"  inoonsultis";  also  another  writ 
mentioning  the  persons  oonunis- 
sioned  to  take  the  lands,  &c. ; 
also  a  third  writ  reciting  Ella's 
complaint  of  delay,  and  directing 
the  Justices  to  proceed,  but  by  no 
means  to  give  judgment  *<  nobis 
"  inconsultis."  John  then  said 
that  Ella  ought  not  to  be  answered 
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A.D.  1841.  any  suit  except  bill  [of  Petition]  to  the  King.-^ 
HillabV.  We  shall  stay  proceedings ;  still  sue,  if  you 
will»  [a  writ]  that  we  proceed — Pole.  We  pray  process 
at  a  day  over ;  for  the  King  has  not  commanded  you  to 
stay  proceedings  otherwise  than  until  he  be  consulted  ; 
and  since  according  to  law,  in  this  case,  he  is  not  a  party 
by  aid-prayer,  or  any  other  process,  we  pray  you  to 
proceed. — Ttiorpe.  Th6  King  is  tenant  of  the  advowson, 
and  that  you  have  of  record ;  wherefore,  although  John 
Molyns  would  by  consent  make  default,  still,  if  this  fact 
were  shown,  you  would  stay  proceedings  without  a  writ, 
in  order  to  save  the  estate  of  the  King ;  and  even  though 
there  be  in  the  writ  informal  words,  viz.  iiohia  incon- 
sibUis,  the  rest  of  the  writ  is  sufficient  for  the  Kiog's 
purpose. — And  afterwards  there  came  a  writ  to  proceed 
according  to  law,  &c — Thorpe,  By  virtue  of  that  writ 
you  can  not  proceed,  for  it  would  be  contrary  to  law 
to  take  an  assise  when  the  writ  is  abated.  And  when 
the  King  is  seised  there  is  no  remedy  or  recovery  by 
law  except  by  petition;  and  this  writ  was  granted 
in  a  very  strange  way. — Pole.  John  Molyns  makes 
default. — Thorpe.  He  does  not ;  he  is  here  by  attorney. 
— And  his  warrant  of  attorney  was  general  "in  all 
pleas,"  and  was  to  last  for  a  certain  time  which  was 


as  to  her  writ,  and  pleaded  that  the 
charch  "  plena  est  et  consulta  de 
'*  quodam  Johanne  de  la  Haye,  ad 
**  preesentationem  ipsias  Johannis 
«<  de  Molyns  et  Egidiae  nxoris 
^  8U8B  et  cajnsdam  Johancis  filii 
«<  eorundem  Johannis  de  Molyns 
"  et  EgidisB,  et  fait  per  dies 
"  et  annos  ante  diem  impetra- 
**  tionis  brevis  sui"  (20  Sept. 
6  E.  S).  Ella  replied  that  by 
allegation  of  plenarty  before  the 
date    of  her   writ   he  ought  not 


''cassare  breve  mnum*'  because 
Botiller's  and  her  presentee,  Wil- 
liam Hereward,  died  parson  im- 
parsonee  of  the  charch  on  a  day 
named,  whereby  the  charch  be- 
came vacant,  and  Botiller  and  she 
brought  a  writ  of  Assise  of  Dar- 
rein Presentment  against  John  de 
Molyns,  dated  26  Feb.,  8  £dw.  8., 
and  process  was  continued  thereon 
until  Botiller  died,  whereby  it  was 
*'  in  jure  cassatum  "•••*<  per 
**  quod  ipsa  Ela  statim  post  mor- 
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nule  suyte  forsqe  bille  vers  le  Roi — ^Hill.  Nous  A.D.  184U 
surserroms ;  unoore  suez,  si  vous  voillezy  qe  nous  aloma 
avant. — Pole.  Nous  prioms  proces  a  jour  outre ;  qar  le 
Roi  ne  vous  ad  mande  de  sursere  autrement  mes  sil 
serreit  conseille ;  et  par  ley,  en  ceo  cas,  del  houre  qe 
par  eide  priere,  nautre  proces,  il  est  a  uule  re^arde 
partie,  ne  poet  estre,  nous  prioms  que  vous  ales  avant. — 
Thorpe.  Le  Roi  est  tenant  del  avoweson,  et  ceo  avez 
de  record;  par  quei,  tout  voleit  Johan  Molyns  par 
assent  fisiire  de&ute,  uncore  sanz  bref,  si  la  chose  fust 
moustre,  vous  surserrez,  pur  salver  lestat  le  Roi;  et 
tout  eit  en  le  bref  parole  nient  formele,  saver  nobis  m- 
conauZtis,^  le  remenant  du  bref  sert  pur  le  Roi — Et  puis 
vient  bref  daler  avant  eecumdv/m  legem,  &c, — ITiarpe. 
Far  eel  bref  ne  poez  aler  avant,  qar  ceo  serreit  centre 
ley  de  prendre  assise  quant  le  bref  est  abatu.  £i  qant 
le  Roi  est  seisi  il  ny  ad  nul  remedie  ne  recoverir  par 
ley  fors  par  peticion ;  et  ceo  bref  fast  grante  merveil- 
lousement. — Pole.  Johan  Molyns  fait  defaut— 2%orpe.  [Kt«. 
Noun  fait ;  il  est  par  attoume. — Et  son  garrant  fust  ^'?*^** 
general  en  toutz  pleez,  a  durrer  par  certein  temps  qest 


"  tem  cjuadem  Willelmi  per  dietas 
**  executas,  &c.,  tnlit  istad  breve " 
(retainable  at  the  Qaiosaine  of 
St.  Michael,  S  £dw.  ni.).  John 
said  the  chnrch  was  full,  &c.,  of 
J.  de  la  Haye  before  the  purchase 
of  die  first  writ.  And  because  this 
matter  pertained  *<  ad  forum  ecde- 
^  siasticum,  mandstum  est  custodi 
<*  Spiritualitatis  Episoopatus  lin- 
**  colnie"  to  enquire  and  certify. 
He  certified  that  the  church  was 


full  of  J.  de  la  Haye,  who  was 
admitted  and  instituted  ''nono 
"  Kahi.  Febr.,"  A.I).  1833-4. 
Ella  prayed  judgment  *'in  prin- 
'*cipali,  et  assisam  de  damnis.** 
The  King  sent  a  writ  to  proceed, 
notwithstanding  his  prerious  writ. 
Ella  had  judgment  to  recover  her 
presentation,  and  a  writ  to  the 
Guardian  of  the  Spiritualities  to 
admit,  and  the  assise  as  to  damages. 
1  T.,  ne  conust. 
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A.D.  1341.  past. — Pole.  Now  is  the  time  past,  and  therefore  he 
is  without  warrant. — Thorpe.  What  you  say  is  con- 
trary to  law,  for  he  who  is  once  attorney  is  attorney 
throughout  the  plea  unless  he  be  removed. — To  this 
the  Court  agreed. — They  were  adjourned. — ^Afterwards^ 
in  Trinity  term,  HillArt  said,  You  must  speak  for  the 
party ;  and,  as  to  the  King,  he  has  commanded  us  by 
writ  and  told  us  verbally  to  proceed. — Thorpe.  We 
tell  you  that  one  R.  was  seised  of  the  manor  to  which 
the  advowson  is  appendant,  and  by  this  deed  enfeoffed 
John  Molyns  and  K  his  wife,  and  J.  their  son,  of 
the  manor  with  the  appurtenances,  to  hold  to  them 
and  to  the  heirs  of  John ;  so  he  holds  the  advowson 
jointly  with  the  others ;  and  afterwards  this  same  R 
released  by  fine  in  this  Court,  as  above ;  judgment  of 
the  writ. — Pole.  We  have  brought  the  writ  against 
him  as  a  disturber,  and  suppose  him  to  be  in  possession 
of  the  advowson;  and  i^e  deed  which  he  produces 
regarding  the  manor  does  not  prove  a  joint-tenancy 
of  the  advowson ;  judgment,  and  we  pray  the  assise. — 
Thorpe.  The  writ  purports  that  we  deforce  him  of  the 
advowson ;  and  we  could  plead  in  bar  the  deed  of  an 
ancestor  or  of  himself,  as  to  the  advowson,  if  the  others 
were  named,  and  this  we  can  not  now  do ;  wherefore, 
&c. — Hillary.  I  well  know  that  the  writ  will  abate 
if  the  joint-tenancy  be  found  by  verdict;  but  your 
deed  does  not  suppose  a  joint-tenancy  of  the  advowson, 
nor  shall  others  be  warned  by  reason  of  this  deed. — 
And  afterwards,  Hillary,  having  changed  his  opinion, 
said  that  he  had  spoken  to  the  Coimcil,  and  (said  he) 
We  are  agreed  that  the  exception  of  joint-tenancy  does 
not  lie  upon  this  writ ;  wherefore,  by  judgment,  answer. 
— Thorpe  alleged  plenarty,  by  their  own  patronage,  for 
years  and  days  before  the  purchase  of  the  writ. — Pole. 
We  do  not  admit    that   the  church   was  vacant  for 
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pAsse. — Pole.  Or  est  le  temps  passe,  par  quel  il  est  AJX  1941. 
sanz  garrant. — Thorpe.  Yous  paries  contre  ley,  qar 
celui  qest  attoume  a  un  temps  est  attoume  pur  tout 
le  plee  sil  ne  soit  remue. — Ad  quod  Cxtria  conaenait. 
— Adjoumantv/r. — Postea,  termino  Trmitdtia,  Hill.  II 
covient  qe  vous  paries  par  la  partie  ;  et,  qant  al  Roi,  il 
nous  ad  mande  par  bref  et  par  sa  bouche  nous  dit  qe 
nous  ailloms  avant. — Thorpe.  Nous  vous  dioms  qun 
R.  fust  seisi  del  manoir  a  qi  lavoesoun  est  apendant, 
et  feffa  Johan  Molyns  et  K^  sa  femme^  et  J.'  lour  fitz, 
par  ceo  fet  del  manoir  ove  les  apurtenantss,  a  tenir  a 
euz  et  as  heirs  Johan ;  issint  tient  il  lavoesoun  joynt 
ove  les  autres ;  et  puis  mesme  celui  R  relessa  par 
fyne  ceinz^  ut  supra ;  jugement  du  bre£ — Pole.  Nous 
avoms  porte  bref  vers  lui  come  destourbour,  et  sup- 
posoms  mesme  estre  possessour  del  avowere,  et  ceo 
qil  mette  avant  fait  du  manoir  ne  prove  pas  joyn- 
tenance  del  avoesoun ;  jugement,  et  prioms  lassise. — 
Thorpe.  Le  bref  voet  qe  nous  lui  deforceoms  lavoe- 
soun; et  par  fet  dauncestre  ou  de  lui  mesme  nous 
poms  pleder  en  barre  de  lavoesoun  si  les  autres  fuis- 
sent  nomes,  et  ceo  ne  poms  mye  oi-e;  par  quel,  &c. 
— ^HiLL.  Jeo  say  bien  qe  le  bref  abatera  si  la 
joyntenance  soit  trove  par  verdit,  mes  vostre  fet  ne 
suppose  pas  joyntenance  del  avowere,  nautres  ne  ser- 
roint  mye  gamez  par  ceo  fet. — ^Et  puis  Hill.,  mutata  [Fiti. 
opi/nione,  dit  qil  avoit  parle  au  Conseil,  et  sumes  dun  a^^i^i 
assent  qe  excepcion  de  joyntenance  ne  gist  mye  en 
ceo  bref;  par  quel,  par  agarde,  responez. — Thorpe  alegea 
plenerte,  de  lour  avowere  demene,  anz  et  jours  avant 
le  bref  purchace. — Pole.    Nous  ne  conisoms  pas  qele 

>  T.,  A.  «  T.,  W. 
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A.D.  1341.  yean  ojod  days,  for  the  exception  is  made  only  to 
this  intent,  that  the  church  was  full  for  six  months 
before  the  purchase  of  the  writ. — ^Ta  this  the  Coubt 
agreed. — ^And  (continued  Pole)  we  tell  you  that  W. 
our  husband  and  we  heretofore  brought  a  writ  of 
Quare  impedit  against  him,  which  writ  was  purchased 
within  six  months  after  the  vacancy  occurring  through 
the  death  of  our  last  presentee,  and  that  writ  abated 
by  the  death  of  our  husband,  and  freshly  after  the 
death  of  our  husband  we  brought  this  writ,  so  the 
suit  is  continued  as  far  as  lies  in  us ;  judgment  whether 
on  the  ground  stated  you  can  abate  our  writ.  And 
Pole  gave  the  particulars  of  the  purchase  of  the  first 
writ,  the  death  of  the  parson,  and  the  death  of  the 
husband. — ^And  note  that  in  the  opinion  of  the  Court 
the  writ  in  this  case  is  good,  notwithstanding  the 
plenarty  before  this  writ  was  purchased,  &c. — Thorpe. 
We  tell  you  that  the  church  was  full  for  six  months 
and  more  before  the  first  writ  was  purchased;  ready, 
&c^  whenever  we  ought  to  aver  it; — Pole  said  the  con- 
trary.— ^A  writ  issued  to  the  Bishop  to  certify  on  three 
points,  viz.,  for  how  long  the  church  had  been  full, 
and  of  whom,  and  on  whose  presentatioiL — Afterwards 
the  Bishop  certified  that  the  church  was  full  for  only 
80  days  before  the  writ  was  purchased.  Therefore 
the  plaintiff  had  a  writ  to  the  Bishop,  &c. 

AMiM  of  §  EUa,  late  wife  of  W.  Boteler,  brought  assise  of 
^J^j^  Darrein  Presentment  against  J.  Molyna — John,  by 
meat.  attorney,  said  that  his  lauds,  fees,  and  advowsons 
were  in  the  King's  hand,  and  so  also  it  was  said  on 
behalf  of  the  King. — ^And  one  showed  a  commission 
whereby  the  King  had  seized  J.'s  lands  for  rebellion, 
and  had  given  him  the  custody,  for  which  reason 
the  Justices  stayed  proceedings. — Afterwards  there 
came  a  writ  to  the  Justices  to  the   effect  that,  if  it 
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fust  voide  aunz  et  jours,  qar  lexcepcion  nest  paa  A.D.  1341. 
fait^  mes  a  cele  entente  qele  fust  pleyne  pur  vj. 
mois  avant  le  bref  purchace. — Ad  quod  Curia  con- 
senait — ^Et  vous  dioms  qe  W.  nostre  baroun  et  nous 
portames  autrefoitz  bref  de  Quare  impedit  vers  lui, 
quele  bref  fust  purchace  deinz  leg  vj.  moys  apres  la 
voidance  par  la  mort  nostre  darein  presente,  quel  bref 
abatist  par  la  mort  nostre  baroun,  et  frechement  apres 
la  mort  nostre  baroun  nous  portasmes  ceo  bref,  issi  la 
suyte  continue  en  quant  qen  nous  est;  jugeroent  si 
par  tant  puissez  nostre  bref  abatre.  Et  myst.  en  cer- 
tein  le  piirchas  de  primer  bref,  la  mort  la  persone,  et 
la  mort  le  baroun. — Et  nota  qe  par  oppinion  de  Court 
ceo  bref  en  le  cas  est  bon,  non  obstante  la  plenerte 
avant  cestui  bref  purchace,  &c. — Thorpe.  Nous  vous 
dioms  qele  fust  pleyne  pur  vj.  mois  et  plus  avant  le 
primer  bref  purchace ;  prest,  &c.,  ou  averer  le  devoms. — 
Pole.  E  contTU — Bref  issit  al  Evesqe  qe  certifiera  de 
iij.  pointz,  de  come  bien  de  temps  ele  ad  este  pleine, 
et  de  qi,  et  a  qi  presentement — Puis  levesqe  oertifia 
qe  leglise  fust  pleyne  forsqe  par  xxx.  jours  avant  le 
bref  purchace ;  par  quel  pleintif  avoit  breif  al  Evesqe,  &a 


§  Eleyne,'  qe  fiiit  la  femme  W.  Boteler,  porta  lassise  Assiaa 
[de]  dreyn  presentement  vers  J.  Molyiw.— J.,  par  at-  PnMenta- 
toume,  dit  qe  cez  terrez,  feez,  et  avowesons  furent  en  la  ^^^' 
mayn  le   Roy,  et  auxi  fuit  dit  pur  le  Roy. — Et   un 
moustra  comission  qe  le  Roy  avoit  seisi  les  terres  J.  pur 
rebealte,   et   luy  avoit   balle    la    garde,  par    quei   les 
Justices  soursistrent — Puis  vynt  bref  as  Justices  quod 


^  T.,  defait.  The  words  de  effect 
are  interlined  in  a  later  hand. 

*  This  report  of  the  case  is  from 
L.  alone,  in  which  MS.  it  appears 


as  of  the  Trinity  Term  next  fol- 
lowing. The  name  of  W.  Boteler's 
wife  was  Ella,  as  appears  hj  the 
record. 


61444. 
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AJ>.  1841.  could  be  established  to  their  saiisfiiction  that  the  plea 
was  commenced  against  J.  before  the  seizure  by  the 
King,  they  should  proceed  with  tbe  plea. — Stouford. 
Not  that  they  should  proceed  to  final  judgment — 
Therefore,  because  it  was  found  of  record  that  tbe 
plea  was  commenced  before  the  seizure  by  the  King, 
the  Justices  put  the  parties  to  Bsiswer.— Thorpe  alleged 
joint  tenancy  of  the  advowson  with  the  wife  and  the 
son  by  deed. — Hillary.  This  writ  lies  against  dis« 
turbers  as  does  a  Quare  imvpedU;  wherefore  answer. 
— ^And  this  was  said  with  the  assent  of  all  the  Justices 
of  the  different  Courts. — Thorpe  alleged  plenarty  years 
and  days  before  the  writ  was  brought^  and  stated  the 
full  particulars. — Pole.  The  church  became  vacant  on 
such  a  day,  and  within  the  period  of  six  months  after- 
wards our  husband  and  we  brought  a  writ  of  Darrein 
Presentment,  which  was  pending  until  our  husband 
died,  and  on  such  a  day  afterwards,  by  Journeys 
Accounts,  we  brought  this  writ ;  judgment  whether . 
by  this  exception  you  can  abate  our  writ. — ^Therefore 
he  made  his  exception  as  to  a  time  before  the  first 
writ ;  and  they  were  at  issue  on  the  plenarty,  &c 

Qiuire  (52.)  §  Quare  vmpedit  against  the  Prior  of  Pembroke, 

impedit.      ^j^^  against  the  parson  of  the  chureh  by  another  writ. 
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si  eis  constare  poterit  qe  la  plee  fuit  comence  vers  A.D.  1841, 
J.  avant   la  seisi    le  Roy,  qils  alassent  avant  en   le 
plee. — Stouf.    Qils   nalassent  pas  a  final  jugement. — 
Par  quel,  pur  ceo  qe  le  record  fuit  trove  plee  comence 
devant  la    seisi    le    Boy,    les    Justices    mystrent    les 
parties  a  respondre. — Thorpe  aleggea  joyntenance  del  [Fit*. 
avoweson  al  femme  et  le  titz  par  fait. — Hill.    Ceo  Jmcy^io,'] 
bref  gist  vers  destourbours  com  fait  Qttore  vmpedit; 
par  quei  responez. — Et  ceo  fuit  par  assent  des  touz  les 
Justices    de   divers    places. — Thorpe   aleggea    plenerte 
aunz  et  jours  avant  ceo  bref  porte,  et  dit  tot  en  certein. 
— Pole.    Leglise  se  voida  tiel  jour,  et  deinz  le  temps 
de  vj.   moys  apres  nostre  baron  et  nous  portassames 
bref  de  dreyn  presentement,  quel   pend  tanqe   nostre 
baron  morust,  et  tiel  jour  apres,  par  joumes  acompts,  [Fiu. 
nous  portames  ceo  bref;  jugement  si  par  cele  excepcion  ]^^^/e», 
pussez  ceo  bref  abatre. — Par  quei  il  myst  le  excepcion  u.] 
de  temps  avant  le  primer  bref;  et  furent  a  issue  sour 
la  plenerte,  &c. 

(52.)  ^  §  Quare  vmpedit  vers  le  Priour  de  Penbroke,  9'"J^. 
et  la  persone  del  eglise  [par]  un  autre  bref,  mes  il  nest 


^  From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type  ends, 
bat  corrected  by  the  records,  P^ifa 
de  Banco,  Easter,  15  £d.  III.  B«. 
289  and  R*".  289  d.  In  the  one  it 
appears  that  a  writ  was  broaght 
by  the  King  against  the  Prior 
of  Pembroke,  in  the  other  that  a 
writ  was  brought  against  Heniy 
de  Walton  ''clericus,"  in  respect 
of  the  church  of  "Maynorbir" 
(Manorbier).  The  following  is 
an  abridgment  of  the  first.  It 
was  alleged  in  the  writ  that  the 
church  "yacat  et  ad  Regis  spectat 
"  donationem  ratione  temporalium 
*'  Prioratos  prasdicti  in  mauu  ipsias 
oecasione    guerrs   inter 


«  ipsum  Begem  et  illos  de  Francia 
<*  motsB,  existentium."  The  count 
for  the  King  was  that  John  Savage, 
the  Prior's  predecessor,  was  seised 
of  the  adyowson  as  in  right  of  his 
church  of  Saint  Nicholas,  Pem- 
broke, temp.  Ed.  I.,  and  presented, 
&c.,  that  on  the  death  of  his  pre- 
sentee the  church  was  vacant,  that 
the  King  had  seised  the  temporali- 
ties as  above,  and  that  so  it  belong- 
ed to  him  to  present.  The  Prior 
pleaded  that  the  church  *<  non  fuit 
"  vacans"  at  the  time  at  which 
the  King  seised  the  temporalities, 
or  at  any  time  since,  and  ten- 
dered an  averment  to  that  effect. 
The  replication  for  the  King  was 

E  2 
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A.D.  1841.  but  he  was  not  described  as  parson,  but  as  Henry  de 
Walton,  clerk. — Pole  denied  tort  and  force,  and  said  that 
the  Court  ought  not  to  take  cognisance  of  the  matter, 
because  the  church  is  in  the  county  of  Pembroke,  which 
is  in  Wales,  where  no  writ  of  the  Eing*s  runs,  and  the 
writ  is  directed  to  the  Sheriff  of  Hereford. — 2%orpe. 
His  exception  applies  to  a  matter  of  fact  and  is  enquir- 
able,  and  be  has  not  denied  the  damages ;  judgment^  and 
we  pray  a  writ  to  the  Bishop. — Pole  defended,  and  pleaded 
as  to  the  parson  and  said,  He  is  parson  imparsonee  with 
out  this  he  has  made  any  other  disturbance ;  judgment 
whether  the  writ  lies  against  him.  And  as  to  the  Prior, 
the  words  of  the  writ  are,  "  Command  the  Prior  of  Pem- 
broke, &c,"  and  subsequent  words  of  the  writ  are,  "  by 
reason  of  the  temporalities  of  the  Priory  aforesaid,"  and 
the  Priory  is  not  previously  named ;  judgment  of  the 
writ.  —  Thorpe.  There  can  not  be  a  Prior  without  a 
Priory,  &C. — HiLL^T.  The  writ  is  good  enough. — Pole. 
The  church  did  not  become  vacant  while  the  temporali- 
ties were  in  the  King's  hand ;  ready,  &c. — Thorpe.  You 
shall  not  be  admitted  to  that  averment ;  for  by  matter  of 
record  in  the  Chancery  we  will  aver  that  the  tempo- 
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pas  nome  persone,  mes  Henre  de  Walton/  clerc — Pole  A.D.  I84i. 
defend!  tort  et  force>  et  dit  qe  la  Court  ne  deit  conus- 
tre,  qar  legllae  est  en  le  counte  de  Penbroke,  qest  en 
Qaleschere,  ou  nul  bref  le  Roi  court,  et  le  bref  est 
direct  al  Vicounte  de  Herford. — Thorpe.  Son  chalenge 
cbiet  en  fait  et  est  enquerable,  et  il  nad  mye  defendu 
les  damages  ;  jugement,  et  prioms  bref  al  Evesqe. — 
Pole  defendy,  et  dit  qant  a  la  persone,  et  dit  qil  est 
persone  enpersone  saunz  ceo  qautre  destourbance  eit  fait ; 
jugement  si  bref  vers  lui  y  gise.  Et  quant  al  Priour, 
le  bref  voet  Proedpe  Priori  PerArochice,  Ac^  et  puis 
le  bref  voet  ratione  temporalium  Prioratus  jprcB- 
dicti;  la'  Priorie  nest  pas  nome  devant;  jugement 
du  bref. — Thorpe.  Priour  ne  poet  estre  saunz  Priorie, 
&c. — Hill.  Le  bref  est  assetz  bon. — Pole.  Leglise 
ne  se  voida  pas,  esteant  les  temporaltes  en  ]a  mayn 
le  Roi;  prest,  &c. — Thorpe.  Al  averement  ne  serrez 
resceu ;  qar  par  chose  de  record  en  Cbauncellerie  nous 


'*  qnod  idem  dominos  Bex,  per 
**  assensnm  totius  Condlii  sui, 
**  primo  die  Julii  anno  regni  soi 
*'  ondecimo,  ordinavit  quod  omnia 
**  terra  et  tenementa,  feoda,  et 
"  adTocationes,  et  omnea  posaea- 
**  aionea  qnonuncunque  yiromm 
'*  religiosorum  alienigenanim  de 
*'  potestate  Begis  Francise  seisir- 
"  entar  in  manum  suam  occasione 
"  guerrsB  inter  ipsum  Regem  et 
*'  illoa  de  Francia  mots.  Et  pro- 
**  fert  hie  literaa  ipsiua  domini 
"  Regie  paten* es  que  pradictam 
"  ordinationem  teatantur,  &c." 
The  poaaeaaiona  of  the  Priory  were 
aeixed  by  Tirtue  of  this  ordinance. 
The  Blahop  of  the  Dioceae  had,  in 
return  to  the  King'a  writ,  certified 
into  Chancery  that  the  church  "in- 
cepit  yacare  '*  on  the  death  of  the 
preaentee    aboTe    mentioned    <*in 


"  Feato  Sancti  Calixti  Pftps,  vide- 
**  licet  quarto  decimo  die  Octobria 
«  anno  Domini  Mcccxl,''  and  ao 
the  church  waa  vacant  after  the 
aaid  first  of  July,  and  therefore 
the  Prior  could  n<4  be  admitted 
to  hia  averment.  The  rejoinder 
of  the  Prior  waa  that  the  church 
waa  not  vacant  after  the  aaid  firat 
of  July,  and  upon  thia  iaaue  waa 
joined.  After  aeveral  adjoum- 
menta  the  Prior  failed  to  appear, 
and  judgment  waa  given  for  the 
King.  In  the  aecond  record  alFo  it 
appeara  that  judgment  waa  given 
for  the  King,  though  Walton  claim- 
ed nothing  except  aa  paraon  im- 
paraonee. 

^  T.,  J.  de  S.,  inetead  of  Henre 
de  Walton. 

'  The  word  Pole  ia  inaerted  be- 
fore hi,  in  T. 
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A.D.  1341.  ralities  are  still  in  the  Sing's  hands,  for  the  Prior  is 
the  King's  farmer,  and  is  so  by  lease  from  the  King, 
saving  to  him  fees  and  advowsons ;  and  the  Prior  does 
not  deny  that  the  church  is  now  vacant ;  judgment,  &a, 
and  we  pray  a  writ  to  the  Bishop. — Pole.  An  issue  can 
not  be  taken  on  the  plenarty  where  the  King  is  a  party ; 
wherefore  that  can  not  be  held  as  not  denied ;  but  the 
issue  is  on  the  seizing  of  the  temporalities  into  the 
King's  hand,  Ac.,  as  comprised  in  the  King's  title,  and 
that  we  have  traversed. — Thorpe.  And  it  is  of  record 
that  the  temporalities  are  in  the  King's  hand,  so  there 
shall  be  no  averment  thereon  [by  the  defendant],  and 
the  vacancy  is  now  admitted. — Pole.  The  King's  title 
ought  not  to  be  understood  otherwise  than  on  a  vacancy 
before  the  writ  was  purchased,  and  as  to  that  time  we 
traverse  it,  and  that  is  sufficient;  for  if  the  vacancy 
occurred  since,  the  writ  will  abate,  and  the  King  will 
bring  a  new  writ,  and  we  can  not  by  law  answer  to 
the  King  in  any  other  way. — Thorpe.  Judgment  for  the 
King  whether  the  averment  be  admissible,  since  the 
issue  trenches  on  the  King's  seisin  and  on  the  vacancy 
also,  and  the  King's  seisin  is  averred  by  matter  of 
record,  which  we  will  cause  to  come  for  the  purpose  of 
certifying  you. — Pole.  The  King's  seisin  is  not  traversed 
generally,  but  is  in  a  manner  admitted  at  a  certain  time ; 
wherefore  it  need  not  be  averred. — Thorpe.  Then  will 
you  have  the  averment  entirely  on  the  vacancy?  If 
so,  ready,  &c.,  that  the  church  was  vacant  But  I 
say  that  the  issue  is  on  the  time  of  the  vacancy 
when  the  temporalities  were  in  the  King's  hand,  and 
you  do  not  deny  the  vacancy  now,  and  the  posses- 
sion of  the  King  is  of  record;  wherefore  we  pray  a 
writ  to  the  Bishop. — ^And  they  stood  to  judgment 
whether  the  averment  was  admissible. — Pole.  Judg- 
ment of  the  writ  brought  against  the  clerk  who  is 
and  was,  on  the   day   on   which   the   writ  was  pur- 
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voloms  averer  qe  les  teraporaltes  sount  iincore  en  A.D.  184U 
la  mayn  le  Boi,  qar  le  Priour  est  fermer  le  Roi,  et  si 
est  par  le  lees  le  Roi^  saave  a  lui  fees  et  avowesons; 
et  ne  dedit  pas  qe  leglise  est  ore  voide ;  jugement,  &c., 
et  prioms  bref  al  Evesqe. — Pole.  Sor  la  plenarte  issu 
ne  se  poet  prendre  ou  le  Boi  est  partie ;  par  quel  oeo 
ne  poet  estre  tenu  a  nient  dedit;  mes  issu  est  sur  la 
seisine  des  temporaltes  en  la  mayn  le  Boi,  &c,  come 
le  title  le  Boi  comprent^  et  ceo  avoms  traverse. — Thorpe, 
Et  cest  de  record  qe  les  temporaltes  sont  en  la  mayn 
le  Boi,  qar  ceo  ne  serra  mye  avere,  et  la  voidance  est 
ore  eonue. — Pole,  Le  title  le  Boi  ne  deit  estre  en- 
tendu  fors  de  voidance  avant  le  bref  purchace,  et  a 
eel  temps  nous  le  traversoms,  et  ceo  suffist ;  qar  si  la 
v[o]idaunce  soit  puis,  le  bref  abatera,  et  le  Boi  portra 
novel  bref,  et  par  autre  voie  ne  poms  pas  ley  respondre 
an  Boi — Thorpe,  Jugement  pur  le  Boi  si  laverement 
soit  resceivable,  del  houre  qe  lissue  trenche  sur  la 
seisine  le  Boi  et  sur  la  voidance  auxi,  et  la  seisine  le 
Boi  est  avere  par  chose  de  record,  quel  nous  ferroms 
venir  de  vous  acerter. — Pcle.  La  seisine  le  Boi  nest 
mye  traverse  generalment,  einz  est  conu  en  manere 
en  ascun  temps;  par  quel  ceo  ne  bosoigne  mye  estre 
avera — Thorpe,  Donqes  volez  vous  laverement  tout 
sur  la  voidance  ?  Et  si  sic,  prest,  &c.,  qele  fust  voide. 
Mes  jeo  die  qe  lissu  est  sur  le  temps  de  la  voidance 
quant  les  temporaltes  furcnt  en  la  mayn  le  Boi,  et 
vous  ne  dedites  pas  la  voidance  a  ore,  et  la  pos- 
session le  Boi  est  de  record ;  par  quei  nous  prioms 
bref  al  Evesqe. — Et  sont  en  jugement  si  laverement 
soit  resceivable. — Pole.  Jugement  du  bref  porte  vers 
le  derc  qest  et  fust  persone   enpersone  jour  du  bref 
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A.D.  1341.  chased,  parson  imparsonee. — Thorpe,  We  pray  a  writ 
to  the  Bishop. — Pcle.  Tou  can  not  have  it  on  a  writ 
which  is  abatable. — ^ELillakt.  If  a  Qiiare  impedit  be 
brought  against  an  Ordinary  wHo  disclaims  in  the 
advowson,  shall  not  the  plaintiff  have  a  writ  to  the 
Bishop  ? — Pole.  He  will  have  it»  because  the  Ordinary 
may  in  that  case  be  a  disturber ;  but  a  parson  can  not 
be  a  disturber  as  to  his  own  church,  because  he  can 
not  present. — ^Hillary.  We  will  consider.— And  after- 
wards, as  against  the  clerk  who  claimed  only  as  parson 
imparsonee,  the  King  had  a  writ  to  the  Bishop. — 
Qucerey  for  it  was  said  that  the  Bishop  by  force 
of  the  writ  will  oust  the  parson;  and  if  so,  qucere 
what  plea  the  parson  could  have  in  a  Quare  impedit. 
— ^And  afterwards,  on  the  question  between  the  King 
and  the  Prior  of  Pembroke  as.  to  the  admissibility  or 
otherwise  of  the  issue  whether  the  church  became  vacant 
while  the  temporalities  were  in  the  King's  hands  or  not, 
they  were  adjourned. — ^And  it  was  said  that  any  other 
than  the  King  would  not  in  such  a  case  have  a  writ  to 
the  Bishop  against  a  parson  imparsonee  who  did  not 
claim  any  other  estate. — Afterwards  Thorpe  took  an 
issue  for  the  King  that  the  church  was  vacant  while 
the  temporalities  were  in  the  King's  hands ;  ready,  &c. 
— And  the  other  side  said  the  contrary. 

Qaare  §  The  King  brought  hia  Qua/re  impedit  against  the  Prior  of 

impedit.  Pembroke  by  reaeon  of  the  temporalities  of  the  same  Priory 
being  in  his  hand.  And  the  count  was  that  the  King  seized 
the  lands  and  advowsons  of  the  Prior,  and  that  he  was  an 
alien,  and  of  the  allegiance  of  France. — Pole.  The  church  is 
in  Wales,  where  the  King's  writ  does  not  run.— This  exception 
was  not  allowed  because  the  King  was  a  party. — Pole.  The 
church  was  not  vacant  while  the  lauds  of  the  Prior  were  in 
the  King's  hand. — Thorpe.  The  lands  are  this  day  in  the 
King's  hand,  and  you  do  not  deny  that  the  church  is  now 
yacant. — Pole.    My  answer  applies  to  the  whole  time,  &o. 

Appeal.  (53.)  §  A   woman    sued   an  Appeal  in  the  King's 

Bench. — Thorpe.    This  writ  was  purchased  after  the 
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purchace.  — 27brpe.  Nous  prioms  bref  al  Evesqe. —  A.D.  iS4i. 
Pole.  Vous  ne  poez  mye  aver  sur  bref  abatable. — 
Hill.  Si  Quare  impedit  soit  porte  vers  Ordiner  qe 
descleyme  en  lavoesoun,  navera  le  pleintif  bref  al 
Evesqe  ? — Pole.  Si  avera,  pur  ceo  qil  poet  en  ceo  cas 
estre  destourbour;  mes  perHone  de  seglise  demene  ne 
poet  estre  destourbour,  pur  ceo  qil  ne  poet  presenter. — 
Hill.  Nous  aviserotns. — Et  puis^  devers  le  derc  qe 
dama  forsqe  come  persono  enpersone,  le  Roi  avoit  bref 
al  Evesqe. — Qucere,  qar  fust  parle  qe  levesqe  pur  force 
del  bref  oustra  la  persone ;  et  si  sic,  quoere  quel  plee 
la  persone  avereit  en  Qttare  impedit. — Et  puis,  entre  le 
Roi  et  le  IMour  de  Penbroke,  le  quele  leglise  se  voida, 
esteaunt  les  temporaltes  en  la  mayii  le  Boi  ou  noun, 
le  quel  issu  soit  resceivable  ou  noun,  adjoumomtur.—  Et 
fust  parle  qautre  qe  le  Roi  navereit  pas  en  tiel  cas 
bref  al  Evesqe  vers  persone  enpersone  qautre  estat  ne 
clama. — Puis  Thorpe  prist  issu  pur  le  Roi  qe  leglise 
fust  voide  esteauntz  les  temporaltes  en  la  mayn  le 
Roi;  prest^  &c. — Et  alii  e  contra. 

§  Le '  Boy  porta  son  Quaere  invpedU  vers  le  Priour '  de  Penn-  Qaare 
broke  par  reBoan  des  temporaltes  de  mesme  la  Frionrie*  en  impedit 
sa  mayn  esteanz.    Et  oounta  qe  le  Boy  [seisi]  leg  terres  [et] 
aTowesonns  le  Frionr,'  et  qil  est  aliene  et  de  la  legeance  de 
Frannce. — Fale.    Laglise  est  en  Galescbere,  ou  bref  le  Boy  ne  [Fiti. 
ooort  pas. — Et  non  allocatur  eo  quod  le  Boy  est  partie.— Pole.  •^""•^Jp- 
Laglise  ne  foit  pas  voide  tant  com  les  terres  le  Frioor'  forent      "*     *-' 
en  le  mayn  le  Boy. — Thorpe.    Lea  terrea  sant  bny  ceo  jour  en 
la  mayn  le  Boy,  et  vons  ne  dedites  pas  qe  laglise  est  ore 
Toide. — Pole.    Moon  respons  refiert  [a]  tote  temps,  &o. 

(53.)^  $  Une  femme  suyst  un  apelle  en  Bank  le  Roi.  Apele. 
— Thorpe,     Ceo   bref   fust  purchace  apres  Ian  et    le 


^  This  report  of  the  case  is  from  I      '  L.,    Labbeie,    instead    of    la 
L.  alone.  I  Priourie. 

*  L.,  Labbe  inftead  of  le  Priour.    I      *  From  T.  alone. 
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A.D.  1341.  year  and  day ;  jadgment — ToUe.  We  commenced  our 
suit  within  the  year  and  day,  and  process  was  sued 
as  far  as  the  Exigent,  and  you  by  your  falsity  caused 
one  who  never  existed  in  rerv/m  natv/ra  to  sue  against 
.  us,  so  that  we  were  taken,  at  which  time,  while  we 
were  in  prison,  we  were  nonsuited;  judgment,  since 
it  was  your  fault  that  the  first  suit  was  not  con- 
tinued, whether  thereby,  &c. — Thorpe,  The  Court 
has  no  warrant  to  try  what  you  say,  for  that  must 
be  tried  by  way  of  error,  and  was  commenced  in  a 
lower  Court;  besides^  since  you  have  admitted  that 
after  appearance  you  were  nonsuited,  and  then  lost  by 
judgment  on  the  nonsuit,  the  action  and  the  suit  are 
given  to  the  King. — Pole.  If  an  Appeal  be  abated 
after  the  year  by  reason  of  defect  in  the  writ,  and 
by  Journeys  Accounts  the  plaintiff  sue  another,  will 
it  be  abated  ? — Thorpe.  No  ;  the  suit  in  that  case  is 
as  it  were  continued;  not  so  here. — Schabdebubqh. 
If  a  man  and  his  wife  bring  an  assise,  and  the  wife 
eloign  herself,  shall  the  husband  lose  his  suit  by 
that  default  ? — Thorpe.  No ;  not  if  he  allege  the  matter 
before  judgment ;  but,  if  he  wait  until  afterwards,  he 
will  come  too  late. — ^And  afterwards  she  was  non- 
suited, &C. 

ATowry.  (54.)  ^  A  woman  avowed,  for  herself  and  another 
who  was  named,  for  the  reason  that  the  grandfather 
of  the  plaintiff  held  of  B.  her  husband,  by  fealty,  &c.. 
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joar;    jugement. — Totle,    Nous    comenceames^  nosfcre  A.D.  1841« 

suyte  deinz  Ian  et  le  jour,  proces  suj  tanqe  lexigende, 

et  Yous  de  vostre  fauxte  faiiez  une  qe  unqes  ne  fust 

en  rerwni  natura  suyr   devers  nous,  issint  qe  nous 

fumes  pris,  a  quel  temps  nous  fumes  nounsuy  tanqe 

nous  ftimes  en   prisone;  jugement,   del  houre  qe  ceo 

fust  vosire  defiftute  qe  la  primere  suyte  ne  fust  continue, 

si  par  taunt,  &c. — Thorpe.    Ceo  qe  vous  paries  Court 

nad   garrant  a   trier,   quele   chose   par    voie    derrour 

covient   estre   trie,    et    comence   en   place   pluis   has; 

ovesqe  ceo,  quant  vous  avez  conu  qe  apres  aparaunce 

vous  fiistes  nounsuy,  puis  perdistes  par  le  jugement 

sur  la  nounsuyte,  accion  et  la  suyte  done  au  Boi — 

Pole.    Si  une  apelle  soit  abatu  apres  Ian  par  de&ut 

del  bref,  par  joumes  acomptes  le  pleintif  suye  autre, 

serra  il  abatu  ? — Thorpe.    Nanyl ;  le  suyte  est  en  tiel 

cas    come    continue;  non   eic   hie. — Schard.    Si    un 

homme  et  sa  femme  portent  une  assise,  et  la  femme 

soi  esloigne,  par  le  defaut  perdra  le  baroun  la  suyte? 

— Thorpe.    Nanyl,  sil  alege  la  chose  avant  jugement; 

mes,  sil  attent  tanqe  apres,  il  vendra  trop  tard. — Et 

puis  fust  nonsuy,  &c 

(64.)  *  §  Une  femme  avowa,  pur  lui  mesme  et  une  Atowiu 
autre  nome,  par  la  resoun  qe  lael  le  pleintif  tient  de 
B.  son  baroun,  par  feaute,  &c.,  et  v.  marcz   par  an, 


>  T.,  coniioinB. 

'  From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type 
ends.  According  to  the  record 
iPlaeUa  de  Banco,  Easter,  15  Ed. 
IIL,  B«.  S76),  the  action  of  Be- 
plerin  was  brought  by  Simon  de 
Haselholte  against  Adam  Blake 
and  Joan  de  Gatewyk.  Joan  for 
herself  and  Adam  nvows  because 
one  Simon  de  Haselholte,  grand- 
father of  the  plaintiff,  whose  heir  he 


is,  held  a  messuage  and  land  in  La 
Sele  (Seal)  and  Sonthwick  (Sussex) 
of  one  John  de  Qatewyk,  f ormeriy 
husband  of  Joan,  by  fealty  and  the 
services  of  6  marks  per  aiuitcw 
and  a  heriot  after  the  death  of 
each  tenant.  The  services  de- 
scended to  Katharine,  Margaret, 
and  Elisabeth,  John's  daughters 
and  heirs.  They  assigned  •)  part 
of  the  sernces  to  the  said  Joan 
in  dower,  and  she  was  thus  seised 
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A.D.  1841.  and  five  marks  by  the  year«  &c.,  of  which  services  he 
was  seised,  &a,  and  after  the  death  of  her  husband 
the  seignory  descended  to  his  three  daughters,  and  she 
was  endowed  of  a  third  part  of  the  services,  and  the 
father  of  this  tenant  attorned,  and  the  plaintiff  also ; 
and  because  the  third  part  of  the  rent  which  was 
issuing  in  the  manner  aforesaid  [was  in  arrear,  she 
avowed]. — Oaynefai'd.  We  tell  you  that  the  tenements, 
&c.,  are  parcel  of  the  honour  of  Bramber,  which  is 
holden  in  cwpite  of  the  King;  and  one  A.  enfeoffed 
the  plaintiff's  grandfather  in  the  time  of  the  King's 
grandfather  without  the  King's  license,  and  that  feoff- 
ment by  right  could  only  be  to  hold  of  the  King, 
since  the  feoffment  was  in  fee  simple;  and  we  tell 
you  that  in  the  time  of  the  present  King  it  was  found, 
by  an  inquisition  taken  by  the  escheator,  as  above; 
and  therefore  he  seized  the  tenements  into  the  King's 
hands;  and  afterwards  the  King,  by  this  charter, 
granted  a  pardon  of  the  trespass  to  the  present  plain- 
tiff, to  hold  of  him  and  his  heirs  by  the  services  due ; 


of  the  \  by  the  hand  of  Simon  de 
Haselholte,  father  of  the  plamtifl, 
and  after  his  death  by  the  hand 
of  the  plaintiff,  as  by  the  hands  of 
tenants  of  the  said  tenements.  She 
distrained  for  arrears  of  the  said 
third  part.  The  plaintiff  pleads 
that  the  tenements  were,  in  the 
time  of  Edward  I.,  in  the  seisin 
of  William  de  BrewosH  (Braose),  as 
parcel  of  the  barony  of  Bramber, 
which  was  held  of  the  King  in  capUe, 
William  enfeoffed  Simon  the  grand- 
father to  hold  "  sibi  et  heredibus 
**  Buis,  quod  debet  intelligi  de 
«  domino  Rege."  Afterwards  King 
Edward  III.  seized  the  tenements, 
because  the  feoffment  was  without 
license,  but,  upon  fine  made,  grant- 


ed that  Simon  (the  plaintiff)  should 
haye  the  tenements  back  in  fee 
to  hold  of  the  King  by  the  accus- 
tomed serrices.  Profert  of  Letters 
Patent  to  that  effect  is  made, 
and  the  plaintiff  prays  judgment 
''  si  priedicta  Johanna  in  prsedic- 
"  tis  tenementis,  quse  sic  de  do- 
«  mino  Bege  tenentur  in  capite, 
*'  supponendo  dominium  inde  in 
''  alia  persona  qoam  in  persona 
«  domini  Regis,  captionem  prse- 
*<  dictam  justam  advocare  possit." 
Joan  replies  that  one  Simon  de 
Haselholte,  ancestor  of  the  plain- 
tiff was  seised  of  the  tenements  in 
the  time  of  Henry  III.,  and  held 
them  of  William  son  of  John  de 
Braose,  then  lord  of  the  barony 
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&;a,  des  quez  services  il  fust  seisi,  &c.,  et  apres  la  AJ).  i84i. 
mort  sou  baroun  la  seignurie  descend!  as  ses  trois  fiUes, 
et  ele  fiist  dowe  de  la  terce  partie  des  services,  et  le 
pere  cestui  tenant  sattouma,  et  le  pleintif  auxi ;  et  piur 
ceo  qe  la  terce  partie  de  la  rente  est  issaunt  par  la 
manere  avantdite. — Gayn.  Nous  vous  dioms  qe  les 
tenementz,  &c.,  sont  parcelle  del  honour  de  Brembre> 
qest  tenu  en  chief  du  Boi ;  et  un  A.  feflTa  lael  le  pleintif 
en  temps  le  Roi  lael  saunz  conge  du  Roi,  quel  feffe- 
ment  de  dreit  ne  poet  estre  fors  a  tenir  du  Roi,  del 
houre  qe  le  feffement  fust  de  fee  simple ;  et  vous 
dioms  qen  temps  cestui  Roi  trove  fust,  par  enquest 
pris  par  leschetour,  vJt  supra;  par  quei  il  seisist  les 
tenementz  en  la  mayn  le  Roi;  et  puis  le  Roi,  par 
ceste  cbartre,  perdona  le  trespas  a  cestui  qest  pleintif, 
a  tenir  de  lui  et  ses  heirs  par  les  services  dues ;  juge- 


of  Bramber,  as  parcel  of  the  same 
baronj,  by  fealty  and  the  services 
of  5  marks  per  annum  and  a  heriot 
after  the  death  of  each  tenant. 
William,  before  the  year  80  Heniy 
III.,  granted  the  services  to  one 
Atte  Grarston  and  Chirice  his  wife 
"et  eonim  heredibas  et  assigna- 
"  tis,  tenenda  de  ipso  Willelmo- 
**  et  heredibus  siiis  per  servitium 
"  unins  denarii  ad  Festom  Sancti 
"  Michaelis  Archangeli  annuatim 
**  Bolvendi  ad  claostroram  parci 
'*  ipsins  Willelmi  de  la  Knappe," 
and  they  were  seised  of  the  ser- 
vices by  the  hand  of  the  said 
Uimon  the  ancestor.  Atte  Garston 
survived  his  wife,  and  from  him  the 
services  descended  to  hia  son  and 
heir  Adam,  and  from  Adam  to 
Adam's  son  and  heir,  who  granted 
them  to  one  Richard  deOatewyk  in 
fee,  and  Richarcf  was  seised  by  the 
hand  of  one  John  de  Haselholte,  son 


of  Simon  the  ancestor,  then  tenant. 
From  Richard  the  services  de- 
scended to  John  formerly  hasband 
of  Joan,  as  to  son  and  heir,  absque 
hoc  that  the  tenements  were  in  the 
seisin  of  William  de  Braose  in 
the  time  of  Edward  I.  ^'Bt  hoc 
**  parata  est  verificaie  et  petit 
**  jadicinm.*'  Simon  rejoins  that 
William  de  Braose  was  seised  of 
the  said  tenements  in  his  demesne 
as  of  fee  in  the  time  of  Edward  I., 
and  did,  in  the  time  of  Edward  I., 
aliene  them.  Issue  was  Joined 
thereon.  The  verdict  was  that 
William  de  Braose  was  seised  of 
the  tenements  in  his  demesne  as  of 
fee  in  the  time  of  Edward  I.,  and 
did,  in  the  tune  of  Edward  I.,  aliene 
them.  I^mages  20  marks.  Judg- 
ment was  given  for  Simon  to  re- 
cover the  damages,  with  execution 
by  Elegit,  A  writ  of  error  was, 
however,  sued. 
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A.D.  1341.  judgment  of  this  avowry,  which  supposes  the  tene- 
ments to  be  of  a  fee  other  than  the  King's  fee. — ^And 
afterwards  they  prayed  a  Prece  partium  without  essoin. 
— HiLLAJiT.  Oood  Heavens  I  in  that  case  nothing  could 
be  entered — ^neither  the  avowry  nor  the  reply. — ^After- 
wards, at  another  day,  Blaik  said,  Whereas  you  say  that 
W.  de  BruB  (Braose),  in  the  time  of  the  Eling,  the  grand- 
father, &c,  held  these  tenements  as  parcel  of  the  barony, 
and  enfeoffed  in  fee  simple,  as  above,  we  tell  you  that 
one  W.,  formerly  baron  of  Bramber,  in  the  time  of 
King  Henry,  the  great-grandfather,  &c,  before  the  30th 
year  of  his  reign,  enfeoffed  one  J.  to  hold  of  himself 
by  the  services,  as  above,  and  afterwards  granted  the 
same  services  to  the  ancestor  of  our  husband,  without 
this  that  W.,  of  whom  you  speak,  had  anything  in  the 
time  of  the  King,  the  grandfather,  &c. — And  the  other 
side  said  the  contrary* 

BepleTin,  §  Simon  Haselholt  bronght  hia  Beplerin  against  J.  de 
Gatewyk,  who  ayowed  for  the  reason  that  the  grandfather  of 
the  plaintiff  Simon  held  a  oamcate  of  land,  Ao,,  of  John  de 
G.,  formerly  hnshand  of  Joan,  by  fealty  and  by  the  senrices 
of  5  marks  by  the  year,  &o.,  and  alleged  seisin ;  and  he  made 
the  descent  of  the  seignory  to  three  daughters,  who  assigned 
the  third  part  of  the  services  to  this  Joan  to  hold  in  dower, 
by  yirtne  of  which  assignment  she  was  seised,  and  for  so  much 
in  arrear  she  ayowed  as  in  parcel  of  the  tenements  held  in  the 
form  aforesaid. — Oatfneford.  These  tenements  were  in  the  seisin 
of  William  Brewes  (Braose)  as  parcel  of  the  barony  of  Bramber, 
which  barony  he  held  in  eapits  of  King  Edward,  the  grand- 
father, and  that  William  enfeoffed  of  these  tenements  Simon 
Haselholt,  the  grandfather  of  Simon  the  plaintiff,  in  fee 
simple;  and  the  present  King  seized  the  tenements  into  his 
hand  on  account  of  the  alienation  [without  license],  and 
granted  the  tenements  to  this  Simon,  to  hold  to  him  and  his 
heirs  for  ever  of  the  King  and  his  heirs  by  the  services  due ; 
BO  we  are  the  King's  tenant;  judgment  whether  you  for  any 
seignory  in  these  tenements  can  make  avowry,  Ac. 

Bntiy.  (65.)  §  Pole  rehearsed   how   a   writ   of  Entry  had 

been  for  a  long  time  pending,  where   the  demandant 
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ment  de  ceste  avowere,  qele  le  suppose  estre  dautri  A.D.  I34i. 
fee  qe  le  fee  le  Roi. — Et  puis  ils  prierent  un  prece 
partiv/m  sanz  essone. — ^Hill.  De  par  dieux  I  donqes  ne 
serra  rien  entre — ^ne  lavowere  ne  la  replicacion. — Puis, 
a  lautre  jour,  Blayk.  La  ou  vous  dites  qe  W.  de 
Brus,  en  temps  le  Roi  ael,  &c,  tient  ceux  tenementz 
come  parcelle  de  la  baronie,  et  feffa  en  fee  simple,  ut 
eupra,  la  dioms  nous  qun  W.,  jadis  baroun  de  Brembre, 
en  temps  le  Hoi  H.  besael,  &a,  avant  Ian  de  son  regne 
XXX.,  enfeffa  un  J.  a  tenir  de  Ini  mesme  par  les  services, 
ut  supra,  et  puis  granta  meames  les  services  aJ  aun- 
cestre  nostre  baroun,  saunz  ceo  qe  W.,  de  qi  vous 
paries,  rien  avoit  en  temps  le  Roi  lael,  &c. — Et  alii  e 
contra. 

{  Symond^  Haselholt  porta  son  Bepleguxri  yers  J.  de  Qadewik,  BeplegiarL 
qe  avowa  par  la  resonn  qe  son  aiel  Symond  qe  se  pleint  tynt 
tin  came  de  terre,  &o.,  de  Johan  de  G.,  jadia  baron  Johane, 
par  fealte  et  par  lea  serviceB  de  y«  mars  par  au,  Ac,  et  lia 
la  seisine;  et  fist  la  descente  de  la  seignnrie  a  iij.'  filles,  quez 
asaignerent  la  terce  partie  de  services  a  cesti  Johane  a  tenir  en 
douwer,  par  quel  assignement  ele  fat  seise,  et  pur  tact  arere 
ele  avowe  com  en  parcel  dez  tenementz  tenoa  en  la  forme 
ayantdite. — Oayn,  Cenz  tenementa  forent  en  la  seisine  William 
Brewes  com  parcel  de  la  bamnye  de  Brembre,  qnel  baronye 
il  tient  en  cheif  de  Boy  E.  laiel,  le  qnel  W.  enfefia  de  cenz 
tenementz  Symond  Haselbolt,  aiel  S.  qe  se  pleynt,  en  fee 
simple;  et  le  Boy  qore  est  seisi  lez  tenementz  en  sa  mayn 
pur  lallienacion,  et  granta  les  tenementz  a  ceste  B.,  a  tenir  a 
Iny  et  a  ses  heirs  a  toaz  [jonrs]  da  Boy  et  de  sea  heirs  par  les 
services  daez;  issint  sumes  le  tenant  le  Boy;  jagement  si 
vons  par  nale  seig^orie  en  ceox  tenements  poissez  avowere 
faire,  &o. 

(65.)^    §    Pole  rehercea  coment  un  bref  dentre  ad  Entre. 
pendu  longement  de  ceo,  ou  le  demandant  suppose  qe 


^  TliiB  report  of  the  case  is  from    I      '  L.,  ti^. 
L.  alone.  I     '  From  T.  alone. 
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A.n.  1341.  supposed  that  the  tenant  had  not  entry  but  by  B. ; 
the  tenant  alleged  that  he  entered  by  B.  and  K.,  B/s 
wife,  and  that  by  fine^  and  he  prayed  judgment  of 
the  writ;  and  thereupon  the  demandant  offered  to 
aver  that  the  entry  was  by  B.  alone ;  and  thereupon 
they  stood  to  judgment  whether  the  averment  was 
admissible  in  opposition  to  the  fine. — ^We  pray  seisin 
of  the  land  (said  Pole),  or  otherwise  that  you  award 
the  averment — Hillajit.  We  are  not  advised. — ^And 
he  adjourned  them. 

Dower.  (56.)  §  Dower. — Thorpe.      She    was   not,  when  her 

husband  died,  of  such  an  age  that  she  could  merit 
dower. — Hillart.  State  with  certainty  of  what  age 
she  was. — Tliorpe,  Not  nine  years  old. — Oayne/ord. 
She  was  nine  years  old  and  more ;  ready,  &c. — Thorpe. 
Show  her  age  to  have  been  such  that  she  would  be 
dowable  thereat,  viz.,  ten  years  at  least — Hillary. 
In  the  case  of  John  Benstede  the  widow  was  endowed 
at  the  age  of  nine  years  and  a  half. — Oayruford.  It 
is  admitted  by  his  first  answer  that  at  nine  years  of 
age  she  is  dowable ;  will  he  maintain  his  first  answer 
or  not? — Thorpe.  She  was  not  nine  years  of  age; 
ready,  &c — Oayneford.  She  was  nine  years  old  and 
more ;  ready,  &c — ^And  the  other  side  said  the  contrary. 

Dower.  §  On  a  writ  of  Dower  Thorpe  said  the  demandant  was  within 

the  age  of  nine  years  at  the  time  of  the  death  of  her  husband. 
Oayneford.  She  was  of  the  age  of  nine  years  and  more. — 
And  the  other  side  said  as  above. —  And  so  to  the  country. — 
And  both  sides  said  that  at  the  age  of  nine  years  she  was 
dowable,  Ao. 

Note.  (57.)    §    Kote   that   an   attorney    showed    that    his 

principal  had  sued  execution  on  a  Statute  Merchant, 
and  the  Sheriff  returned  that  the  obligor  had  nothing, 
&c. ;  and  we  tell  you  that  he  has  assets  in  the  liberty  of 
Durham,  and  we  pray  a  writ  to  the  Bishop. — Heppes- 
COTES.      Oo  to  the  Chancery,   for  the  Bishop  will   do 
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le  tenant  nad  entre  si  noun  par  B. ;  le  tenant  allege  A.n.  i34i. 
qil  entra  par  B.  et  E.  sa  femme,  et  ceo  par  fyne,  et 
demanda  jugement  du  bref ;  a  quei  le  demandant  tendi 
daverer  lentre  soulement  par  B. ;  et  sour  ceo  sont  en 
jugement  si  laverement  soit  resceivable  contre  la  fyne. 
— ^Nous  prioms  seisin  e  de  terre  ou  autrement  qe  vous 
agardez  laverement. — ^HiLL.  Nous  ne  sumes  mye  aviso. 
— ^Et  les  ajouma. 

(56.)  ^  §  Dowere. — Thorpe.  Ele  ne  fust  mye  de  tiel  Dowere. 
age  qele  poet  dower  descerver  quant  son  baroun 
morust. — Hill.  Mettez  en  certein  de  quel  age  ele 
fust. — Thorpe.  Noun  pas  de  ix.  aunz. — Oayn.  Ele 
fust  de  ix.  aunz  et  pluis;  prest,  &c. — Thorpe.  Mous- 
trez  lage  tiel  de  quele  ele  serreit  dowable,  saver  de 
X.  aunz  ou  meyns. — Hill.  En  le  cas  Johan  Benstede 
la  femme  fust  dowe  de  ix.  aunz  et  demi— (?ay7i.  II 
est  accepte  par  son  primer  respons  et  de  ix.  aunz  ele 
est  dowable;  voet  il  meyntenir  son  primer  respons  ou 
noun? — Thorpe.  Ele  ne  fust  mye  de  ix.  aunz;  prest, 
&c — Oayn.  Ele  fiist  de  ix.  aunz  et  pluis;  prest,  Ac. 
— Et  alii  e  corUm* 

§  En'  nn  bref  de  donwere  B.  Thorpe.     Le  demandant  fhit  Dowere. 
dedeinz  age  de  ix.  anuez  al  temps  de  la  mort  sonn  baroun. — 
Ooffn.    Ele  fait  de  ix.  annz  6t  pins. — Et  alii  ut  suprcL — Et  tic 
ad  paMam.  —  Et  lez   denx  disoient  qe  de  ix.  aunz  ele  ftiit 
donwable,  Ao. 

(57.) '  §  Nota  qun  attoume  moustra  qe  son  mestre  Nets, 
avoit  suy  execucion  sur   un   estatut  marchant,  et  le 
Yicounte  retouma  qil  nad  rien,  &c ;  et  vous  dioms  qil 
ad  assetz  en  le  frauncbise  de  Duresme,  et  prioms  bref 
al  Evesqe. — Hepp.    Alez  a  ]a  Chauncellerie,  qar  levesqe 

1  From  T.  #lone,  as  far  as  tbe         *  This  report  of  the  ease  is  from 


point   at   which  the   larger  type 


ends. 


L.  alone. 

>  From  T.  alone. 
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A*D.  1841.  nothing  for  our  writ ;  but  there  you  can  have  a  remedy; 
Quoere  how. — And  Heppescotes  said  that  by  voucher 
anywhere  out  of  the  county  one  will  have  to  the  value 
there  existing. 

Qoare  (58.)  §  Quare   impedit  for   the    King,   against  the 

impedit.  gighop  of  London,  in  respect  of  the  prebend  of  Oxgate 
in  the  church  of  St.  Paul.  And  his  count  was  that  the 
prebend  became  vacant  by  the  creation  of  William 
de  Ayremynne,  the  prebendary,  &c  [to  be  Bishop  of 
Norwich],^  and  so  it  remained  vacant  until  the  tem- 
poralities came  into  the  King's  hand  by  the  death  of 
Richard  de  Bynteworth. — Kdshufle.  The  prebend  was 
not  vacant  while  the  temporalities,  &c,  were  in  the 
King's  hand  through  the  death  of  Richard ;  ready,  &c. 
— Thorpe.  Show  yourself  to  be  patron.  —And  he  did  not 
adopt  that  course  {Qvxjere),  but  he  said  that  the  prebend 
did  not  become  vacant  while  the  temporalities  were,  &c., 
as  the  King  supposed  by  his  count ;  ready,  &c, — Stouford. 
William  de  Ayremynne  was  created  a  Bishop  at  the 
Court  of  Rome,  and  the  Pope  did  not  make  a  provision, 
whereas  no  other  can  provide  or  give  since  the  prebend 
became  vacant  at  that  Court ;  judgment  whether  to  the 
averment,  &c. — Hillary.  We  have  nothing  to  do  with 
that.* — Therefore  Stouford  accepted  the  averment  on 
behalf  of  the  King,  and  prayed  a  jury  from  London, 
where  the  stall  is,  and  from  Middlesex  also,  where  the 
prebend  is. — Hillary.  You  shall  have  jury  process  only 
to  the  Sheriff  of  the  county  where  the  original  is,  for 
there  the  prebend  is. — And  for  the  King  a  writ  was 
prayed  to  the  Coroners,  because  the  Sheriff  was  aiding 
the  party;  and  it  was  said  that  he  should  not  have 
it  until  some  default  was  found  in  the  Sheriff. 

As  appears  bj  the  record.  |       >  The  matter  does  not  appear  in 

the  record. 
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ne  fra  rien  pur  nostre  bref ;  roes  la  poez  aver  remedie.  A.D.  1841. 
— QiuBve  qualiter. — Et  Hepp.  dit  qe  par  vouche  de  hors 
homme  avera  a  la  value  querext  la,  &c. 

(68.)  1  §  Quare  vmpedit,  vers  levesqe  de  Londres,  pur  Qaam 
le  Roi,  de  la  provandre  de  O.*  ea  leglise  de  Seint  *™i*^*- 
Pawel.  Et  conta  coment  la  provandre  se  voida  par  la 
creacion  William  de  Ayremjmne,*  provandre,  &c.,  et 
issint  voide  demora  tanqe  lea  temporaltes  vindreint  en 
la  mayn  le  Boi  par  la  mort  Richard  de  Bynteworthe.^ 
Kels.  La  provandre  ne  fust  mye  voide  esteantz  les 
temporaltes,  &dc.,  en  la  mayn  le  Roi  par  la  mort 
Richard;  prest,  &c. — Thorpe.  Soiez  avowe. — Et  il 
nusa  pas  (Qiicere\  mes  dit  qele  ne  voida  pas  esteant 
les  temporaltes,  &c,  come  le  Roi  supposa  par  son  conte ; 
prest,  &c. — Stotif.  William  de  Ajrremynne'  fust  cree 
en  Evesqe  a  la  Court  de  Rome,  et  le  Pape  ne  purveust 
pas,  la  ou  nul  autre  poet  purvere  ne  doner  quant  ele 
voida  a  la  Court;  jugement  si  al  averement. — Hill. 
Nous  navoms  qe  faire  de  ceo;  par  quel  Stouf.  prist 
laverement  pur  le  Roi,  et  pria  pais  de  Londres,  ou  le 
stalle  est,  et  de  Middelsexe  auxi,  ou  la  provandre  est. 
Hill.  Vous  naverez  pas  fors  al  Vicounte  ou  loriginal 
est,  qar  la  est  la  provandre. — Et  pur  le  Roi  fust  prie 
bref  as  Coroners,  qar  le  Vicounte  est  en  eidant  a  la 
partie;  et  fust  dit  qil  navera  pas  avant  qe  defaute 
soit  trove  en  le  Vicounte. 


*  From  T.  alone,  but  corrected 
by  the  record,  Placitu  de  Banco, 
Easter,  15  Bd.  III.,  R°.  802.  Com- 
pare ^'o.  57  of  Mich.  Term, 
15  £.  8. 


'  T.,  C.  The  prebend  was  that  of 
Oxgate. 

■  T.,  W.  Eyrmyn,  instead  of 
William  de  Ayremynne. 

*  T.,  Wynteworthe,  instead  of  de 
Bynteworth. 
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A.p.  1841.  (59  J  ^  The  King  sued  a  Scire  fcLciaa  (against  the 
fftcSu.  guardian  of  the  Spiritualities  of  the  Bishopric  of  N., 
and  against  the  Dean  and  CSiapter,  and  against  U. 
Jacoby,  who  held  the  prebend  on  the  collation  of  the 
Pope)  upon  a  judgment  given  for  the  King  in  a  Quare 
impedU  brought  against  H.,  heretofore  Bishop,  in  respect 
of  the  same  prebend. — ^All  made  default. — Hiorpe  prayed 
execution.  —  Scot.  The  King  is  himself  seised  of  the 
temporalities ;  besides,  we  will  consider  whether  this  writ 
lies  against  those  who  cannot  be  adjudged  tenants, 
and  who  are  strangers  to  the  judgment— Nevertheless 
execution  waa  awarded,  &c. 

Statato  (60.)  §  Where  execution  of  a  Statute  Merchant  had 

Merchant.  \^qj^  made  on  the  lands  of  the  debtor,  he  produced  an 
acquittance  as  to  part;  and  part  was  levied,  and  the 
residue  thereof  was  tendered  in  different  ways ;  and  he 
had  a  writ  to  cause  the  creditor  who  had  executed  the 
acquittance  and  the  creditor's  assignee  to  come.  When 
the  writ  was  sued  the  assignee  came  ;  the  creditor  made 
default.  Therefore  Distririgaa,  and  Idem  dies,  &c.  On 
the  day  given  the  creditor  was  in  custody  of  the  Marshal 
on  another  action  of  Account,  and  was  brought  to  the 
bar  against  his  own  wish,  although  he  desired  to  absent 
himself. — Blaik  prayed  that  he  might  be  put  to  answer 
to  the  deed  [of  acquittance],  but  the  assignee  made 
default,  whereupon  he  said  that  he  ought  not  to  answer 
without  the  assignee.— TAorpe.  You  can  answer  as  to 
your  own  deed  without  the  other. — Pole.  It  is  necessary 
that  the  assignee  be  party  to  the  account.  Besides,  a 
writ  supposes  that  part  is  assigned  away,  and  as  to  that 
you  tender  payment,  whereas  on  a  Statute  Merchant 
no  one  ought  to  be  compelled  to  take  his  money  after 
he  has  become  seised  of  the  lands,  for  his  time  is  limited 
to  hold  the  lands  until  he  has  levied,  &c. — Thorpe.  The 
tender  of  the  money  which  is  in  arrear  is  nothing  to 
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Nob.  59,  60. 

(59.)  ^  §  Le  Roy  sujrt  un  Scire  fcuiiae  vers  le  gar-  A.D.  i«4i. 
deyn  de  espirituele  de  Evesqe  de  N.,  et  vers  le  Dean  ^^ 
et  le  Chapistre,  et  vera  U,*  Jacoby,  qe  tient  la  pro- 
vendre  de  la  collacion  le  pape,  hors  de  une  jugement  [^^* 
qe  se  tailla  pur  le  Roy  en  un  Qiuire  impedit  porte  ,^pcSJ<, 
vera  BL,  jadis  Evesqe,  et  ceo  de  mesme  la  provendre. —  i®<>0 
Totez  fesoient  defaute. — Thorpe  pria  execucion. — Scot. 
Le  Roy  est  mesme  seisi   de  temporalte;  ov  ceo  nous 
voloms  aviser  si  ceo  bref  gise  vera  ceuz  qe  ne  pount 
estre  ajuge  tenant,  qe  sount  estranges  al  jugement. — 
Tamen  execucion  fuit  agarde,  &c. 

(60.)  ^  §  La  ou  execucion  destatut  marchant  fuit  fait  Statut 
des  terrez  le  dettour,  il  moustra  aquitance  de  partie ;  et  ^"^^^ 
partie  fuit  leve,  et  le  remenant  tendu  en  divera  coura ; 
et  avoit  bref  de  faire  venir  le  creansour  qe  avoit  fait 
aquitance  et  son  assigne.    Le  bref  suy,  lassigne  vynt ; 
creansour  fist  defaute.    Ideo  destresse  et  Idem  dies,  &c. 
Al  lautre  jour  le  ereaunsour  fuit  en  garde  de  Marescha 
en  autre  accion  dacompte,  et  fuit  mene  a  la  barre  maugre 
le  seon,  la  ou  il  voleit  se  absenter. — Blaik  pria  qil  fuit 
mys  de  respondre  al  fiut,  mes  lassigne  fist  defaute,  par 
quei  il  dit  qe  ne  devoit  respondre  sanz  assigne. — Thorpe. 
A  vostre  fait  demene  poiez  respondre  saunz  lautre. — 
Pole.     II  covyeut  qe  lassigne  soit  partie  al  compte. 
E^tre  ceo,  un  bref  suppose  qe  partie  est  aliene,  et  ceo 
tendres  vous  a  paier,  en  tant  par  statut  marchant  ne 
doit  James  estre  arte  de  prendre  ses  denera  apres  ceo 
qil  est  seisi,  qar  son  temps  est  lymite  a  tenir  les  terres 
tanqil  eit  leve,  &c. — Thorpe.    Lentendere  des  denera  qe 
sont  arere  nest  rien  a  vouSj  qar  ceo  attient  a  vostre 

'  From  L.  alone.  |       '  L.,  Urfe  nat. ;  probably  a  cor- 

ruption of  some  Italian  name. 
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Noa  61-3. 
A.D.  1S41.  you,  for  that  is  a  matter  affecting  your  assignee.  On 
the  other  hand,  I  think  that  one  cannot  hold  another's 
lands  in  gage  if  the  debtor  be  ready  to  pay  ;  and  I  say 
that  he  may  be  ousted  afterwards. — Afterwards  the 
creditor  was  put  to  answer  to  the   deeds. 

Pnwipe  (61^)  §  On  a  Prcedpe  quod  reddat  aoriptum  obligor- 

Seddat.       torium  de   debito    the  count  was   as  for  a  deed  of 
annuity,  and  exception  was  taken  to  the  writ,  and  it 
^  was  adjudged  good. 

Mesne.  (62.)  §  On  a  writ  of  Mesne  it  was  said  that  the  tene- 

ments were  out  of  the  fee  of  the  person  by  whom  the 
plaintiff  supposed  that  he  had  been  distmined ;  judgment 
of  the  writ. — Oayneford.  You  shall  not  be  admitted 
to  that,  for  he  and  his  predecessors  have  from  all  time 
been  seised  of  all  the  services,  &c,  through  the  hands 
of  you  and  of  your  ancestors;  judgment,  &c. — ^And, 
nevertheless,  the  averment  Hora  de  son  fee  was  re- 
ceived*— And  the  other  side  said  the  contrary. 

Pwecipe  (63.)  §  On  a  Proecipe  quod  reddat  the  tenant  said 

r^dat  ^^^  ^^^  -^  leased  to  him  for  his  life,  and  by  the  same 
deed  limited  the  remainder  to  B.  in  fee  simple ;  after- 
wai*ds  B.  granted  the  reversion  to  C.  and  D.,  C.'s  wife, 
for  their  lives,  and  the  tenant  attorned.  Afterwards 
B.  granted  the  reversion  to  one  L.  in  fee  simple, 
after  the  death  of  the  three,  by  reason  of  which 
grant  the  tenant  attorned;  and  the  tenant  prayed  aid 
of  all  the  three  to  whom  the  reversions  were  granted. 
— Stouford,  The  husband  and  wife  have  nothing  more 
than  an  expectation,  and,  perhaps,  never  will  have 
anything  more ;  and  L.  is  further  removed,  and  has 
nothing  except  by  grant  in  remainder,  by  reason 
of  which  grant  no  law  compels  the  tenant  to  attorn; 
judgment,  &c. 


XV.   EDWAED   III. 


167 


Nos.  61-3. 

assigne.     Dautre  part,  jeo  quide  qe  homme  ne  put  tenir  AJ>.  I84i. 
altri   terres  en  gage  si  le  dettour  soit  prest  a  paier ;  et 
jeo  die  qe  homme  luy  puisse  ouster  apres. — Pus  il  fut 
mys  de  respondre  a  lez  faitz. 

(61.)  1  §  En  un  Praecipe  quod  reddat  scriptv/m  obliga-  ^'^^ 
torium  de  debito  il  counta  dune  escripte  dannuite,  et  le  reddat 
bref  chalange  et  agarde  bon.  P*.^* 

682.] 

(62.)  ^  §  En  un  bref  de  meen  fut  dit  qe  lez  tenementz  ^^ 
sount  hors  del  fee  celuy  par  qi  il  suppose  estre  destreint ;  ^glmpeU, 
jugement  du  bref. — Qayn.     Ceo  navendrez  pas,  qar  il  2S4.j 
et  sez  predecessours  ount  de  tote  temps  este  seisi  de 
tote  service,  &c,  par  my  le  maynz  de  vous  et  de  voz 
auncestres ;  jugement,  &c. — Et  tamen  laverrement  fut 
resceu  hors  de  soun  fee. — Et  alii  e  contra,  Ac} 

(63.)  ^  §  En  un  Praecipe  quod  reddat  le  tenant  dit  i*nB«p« 
qun  A.  lessa  a  luy  a  sa  vie,  et  par  mesme  le  fait  le  ^dat 
remeindre  taille  a  B.  en  fee  simple ;  pus  B.  granta  la 
reversion  a  C.  et  D.  sa  femme  allour  vies,  et  attouma. 
Pus  B.  granta  la  reversion  a  un  L.  en  fee  simple,  apres 
la  mort  lez  trois,  par  quel  grant  il  attouma,  et  pria  eide 
de  toutz  iij.  a  quex  la  reversion  furent  grauntez. — 
Stouf,  Le  baron  et  la  femme  nount  rien  mes  un  biaunce, 
ne  par  cas  james  averount ;  et  L.  est  plus  loingtain,  qe 
rien  ad  fors  par  grant  en  remeindre^  par  quel  grant  nul 
ley  chace  le  tenant  dattoumer  ;  jugement,  &c.^ 


>  From  L.  alone. 

'  This  is  probably  the  case  which 
appears  among  the  Ptaeiia  de 
Banco,  Easter,  15  £dw.  III.,  R^. 
157,  d.  The  action  was  brought  by 
John  le  Bee,  of  Stockton,  against 
William  de  Bormyngham  for  ac- 
quittal of  services  demanded  by 
the  Prior  of  St.  Mary's,  Worcester. 


The  verdict  was  that  the  tenements 
were  of  the  fee  of  the  Prior,  and 
that  the  damages  were  100«.  Judg- 
meat  was  given  that  the  defendant 
should  acquit  the  plaintiff  of  ser- 
vices.   Damages  100s. 

3  This  is  probably  a  second  re- 
port of  No.  33. 
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No.  64. 

A.D.  1841.  (64)  §  On  a  PrcBcipe  quod  reddat  the  tenant  had  a 
?^P®  day  to  perform  hw  Wager  of  Law,  and  he  came  on  the 
xeddat  first  day  of  the  five  weeks  after  Easter.  The  demandant 
prayed  seisin  because  the  tenant  had  not  with  him  the 
persons  ready  to  perform  the  wager  of  law.  Never- 
theless the  C!oUBT  would  not  record  default  against 
him,  &c. 
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No.  64. 
(64.)  ^  §  En  un  PrcBoipe  quod  reddat  le  tenant  avoit  A.D.  1841. 
jour  a  faire  sa  ley,  et  vynt  aJ  primer  jour  de  v.  symenes  ?J*^^ 
de  Pascha    Le  demandant  pria  seisine  pur  ceo  qe  navoit  reddat* 
ove  lea  gentz  prest  pur  fiaore  le  ley.     To/men  le  Court 
ne  voleit  pas  recorder  de&ut  sur  luy,  &c. 


^  From  L.  alone* 
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TRINITY  TERM  IN  THE  FIFTEENTH  YEAR  OF 
THE  REIGN  OP  KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST. 


No.  1. 
A.D.  1341.  (1.)  §  The  Prior  of  the  Holy  Trinity  of  York 
i!dfaw9on.  brought  a  writ  of  Bight  of  Advowson  of  the  church  of 
Wrexby  *  against  the  Prior  of  Drax.  And  heretofore 
the  mise  was  joined;  and  now  at  the  first  day  of 
term,  Blaik,  for  the  Prior  of  the  Trinity,  prayed  that 
his  proffer  might  be  recorded  and  that  the  parties 
might  be  called — Thorpe,  for  the  Prior  of  Drax.  We 
do  not  admit  that  he  who  proffers  himself  is  now 
Prior  of  the  Trinity;  but  we  tell  you  that  he  who 
brought  the  writ  and  joined  the  mise  was  named 
John,  and  he  who  now  proffers  himself  is  named 
Eudo,  and  so  he  is  a  different  person  from  the  person 
who  brought  the  writ,  and  can  not  continue  the  suit 
commenced  by  another  person  ;  judgment  of  nonsuit 
— Parnino.  How  will  you  have  a  nonsuit  against 
the  Prior  when  he  proffers  himself?  and  you  do  not 
deny  that  he  is  Prior  who  is  there  at  the  bar,  and  he 
demands  judgment  whether  you  can  hold  to  his  non- 
suit,— Thorpe.  I  have  nothing  to  do  with  him,  for 
he  is  not  party  to  this  writ^  for  the  cause  above. 
The  question  whether  he  is  Prior  or  not  is  not  to  the 
purpose. — ^Pabkino.  If  he  who  brought  the  writ  be 
dead,  it  is  clear  that  the  writ  is  abated ;  and  if  he  be 
deprived  or  deposed,  perhaps  it  is  otherwise ;  but  if  he 
be  so,  in  any  case,  for  you  it  is  only  an  abatement 
of  the  writ ;  then  that  ought  to  be  alleged  by  you  in 
that  manner,  and  you  ought  to  demand  judgment  of 

>  Perhaps  Wragby. 


DE  TERMING  TRINITATIS  ANNO  REGNI  REGIS 
EDWARDI  TERTII  A  CONUUESTU  UUINTO 
DECIMO/ 


No,  1. 
(1.)  «  §  Le  Priour  de  la  Seinte  Trinite  Deverwyk  A.I).  184U 
porta  bref  de  dreit  davowesoun  del  eglise  de  Wrexbye  ^J|J^ 
vers  le  Priour  de  Drax.  Et  autrefoitz  la  mise  fust 
joynt;  et  ore  le  primer  jour  de  terme,  Blaik,  pur  le 
Priour  de  la  Trinite,  pria  qe  son  profre  fust  recorde 
et  qe  les  parties  fuissent  demandez. — Thorpe,  pur  le 
Priour  de  Drax.  Nous  ne  conisoms  pas  qe  celui  qe 
profre  soit  Priour  de  la  Trinite  ore;  mes  vous  dioms 
qe  celui  qe  porta  le  bref  et  qe  joyna  la  mise  avoit 
noun  Johan,  et  cestui  qe  se  profre  a  ore  ad  a  noun 
Eude,  At  issint  est  il  aub'e  persone  qe  porte  le  bref,  qe 
ne  poet  continuer  la  suyte  comence  par  autre  persone ; 
jugement  de  la  nounsuyte. — Parn.  Quant  averez 
vous  nounsuyte  sur  le  Priour  la  ou  il  se  profire?  et 
vous  ne  dedites  qil  nest  Priour  celui  qest  la  a  la 
barre,  et  il  demande  jugement  si  a  sa  noun  suyte 
puissez  prendre. — Thorpe,  Jeo  nai  qe  faire  de  lui, 
qar  il  nest  mye  partie  a  ceo  bref,  causa  qua  supra. 
Le  quel  qil  soit  Priour  ou  noun  ceo  nest  pas  a  purpos. 
— ^Pabn.  Si  celui  qe  porte  le  bref  soit  mort,  constat 
qe  le  bref  est  abatu ;  et  sil  soit  prive  ou  depose,  par 
cas  cest  autre;  mes  sil  soit,  a  chescun  regarde,  pur 
vous  ceo  nest  fors  abatement  du  bref;  donqes  duist 
ceo  estre  allege  de  vous   par  la  manere   et  demander 


^  The  reports  of  this  Term  are 
from  the  Temple  MS.  and  the 
Lincoln's  Lm  MS. 

'From  T.  alone,  as  far  as  the 


point  at  which  the  huger  type  ends. 
Compare  this  case  with  No.  41  of 
the  Easter  Term  immediately  pre- 
ceding. 


174  TRINITY   TERM 

No.  1. 

AJD.  1841.  the  writ,  and  not  bold  to  the  nonsuit  of  him  who  is 
in  Court;  for  the  judgment  now  on  the  nonsuit 
would  be  final. — Blaik.  Every  exception  after  the 
mise  is  joined  is  peremptory ;  and  since  he  takes  his 
exception  on  the  nonsuit  of  the  Prior,  and  the  Prior 
proflfers  himself  ready  here  in  Court,  we  demand 
final  judgment  against  him. — R.  Thorpe.  If  I  bring 
a  writ  by  the  name  of  R.  Paming,  and  after  the 
mise  is  joined  I  do  not  come,  but  another  who  bears 
the  same  name  (as  may  happen  between  father  and 
son)  proffers  himself  for  me  against  the  tenant,  there 
is  nothing  then  to  demand  except  by  praying  judg- 
ment on  the  nonsuit,  and  not  by  pleading  in  abatement 
of  the  writ.  And  so  here,  although  the  Prior  who 
brought  the  writ  is  not  called  by  his  baptismal  name. 
— Parninq.  How  shall  the  fact  be  ascertained  whe- 
ther he  be  the  same  person  who  biings  the  writ  or 
not  ? — Thorpe.  By  averment  between  us. — Parking. 
That  is  impossible — to  take  an  averment  when  the 
effect  of  the  issue,  even  though  it  passed  for  you,  would 
only  be  a  nonsuit  according  to  your  prayer ;  but  should 
you  take  your  plea  to  the  wi-it,  then  your  allegation 
might  be  proved;  as  if  a  feme  sole  bring  a  writ  of 
Right,  and  after  the  misa  or  battle  joined,  it  be 
alleged  that  she  has  taken  a  husband,  upon  that  an 
inquest  may  be  taken  on  the  writ;  so  here. — Thorpe, 
The  case  is  not  similar;  for  there  she  who  proffers 
herself  is  always  a  party,  and  if  she  disable  herself 
ex  post  facto,  the  exception  is  to  the  writ  and  there 
is  not  a  nonsuit;  but  in  our  case  he  who  proffers 
himself  is  not  party  to  the  writ,  and  if  the  party 
to  the  writ  were  in  Court  and  were  deposed  or 
deprived,  I  should  plead  to  the  abatement  of  the 
writ  against  him  and  not  against  a  stranger,  who  can 
not  continue  a  suit  commenced  by  another. — And 
HiLi^ART   said   in   this   plea  that  if  issue  were  taken 
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jugement  dn  bref,  et  noun  pas  prendre  a  la  noun  A.D.  1841. 
suyte  de  celai  qest  en  Court;  qar  le  jugement  ore 
siir  la  noun  suyte  serreit  fynal. — Blayh  Chescune 
excepdon  apres  la  myse  joynt  est  peremptore ;  et  del 
houre  qil  prent  sa  excepcion  a  la  nounsuyte  le  Priour, 
et  le  Priour  se  profre  prest  icy  en  Court-,  nous  de- 
mandoms  jugement  fynal  de  lui. — Thorpe,  Si  jeo 
porte  bref  par  noun  de  R  Faming,  et  apres  myse 
joynt  jeo  ne  veygne  pas,  mes  un  autre  qe  porte 
mesme  le  noun,  come  poet  estre  entre  pere  et  fitz,  se 
profre  pur  moy  al  tenant,  nest  autre  chose  a  de- 
mander  forsqe  prier  jugement  sur  la  noun  suyte,  et 
noun  pas  prier  plee  en  abatement  du  bref.  Et  auxi  icy, 
coment  qe  le  Priour  qe  porte  le  bref  ne  soit  pas 
nome  par  noun  de  baptesme. — Parn.  Coment  serra 
la  chose  consceu  sil  soit  mesme  la  persone  qe  porte 
le  bref  ou  noun  ? — Thorpe.  Par  averement  entre  nous. 
— Parn.  Ceo  ne  poet  estre— de  prendre  averement 
quant  leffect  del  issue,  mesqil  passa  pur  vous,  ne 
serreit  fors  nounsuyte  a  ceo  qe  vous  priez;  mes  ceo 
qe  vous  preissez  vostre  plee  al  bref,  donqes  purra 
vostre  entente  estre  prove;  come  si  femme  soule 
porte  bref  de  dreit,  et,  apres  myse  one  bataille  joynt, 
allege  soit  qele  ad  pris  baroun,  sur  cela  enquest  poet 
prendre  sur  le  bref;  auxi  ic3^ — Thorpe.  Non  est 
emiUe;  qar  la  est  ele  touz  jours  partie  qe  se  profre, 
et  si  ele  soi  face  nounable  ex  post  facto^  cest  al  bref 
et  ne  mye  nounsuyte ;  mes  en  nostre  cas  celui  qe  se 
profre  nest  mye  partie  a  bref,  et  sil  fust  en  Court  et 
fust  depose  ou  prive,  vers  lui  jeo  pledray  al  abate- 
ment du  bref  et  noun  pas  vers  estrange  persone,  qe  ne 
poet  continuer  suyte  commence  ^  par  autre. — Et  Hill. 
dit  en  ceo  plee  qe  si  issu  se  prist  sur  le  bref,  et  trove 

1  T.,  conn. 
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Nob.  2-4. 
A«D.  1841.  on  the  writj  and  it  were  found  by  the  Inqaest  for 
the  demandant,  he  should  have  final  judgment,  and  if 
against  him  it  would  be  only  to  the  abatement  of 
the  writ. — Parmikq.  The  Court  will  hold  it  as  not 
denied  that  he  who  proffers  himself  is  Prior. — ^After- 
wards they  came  to  terms,  &a 

Writ  of  §  The  Prior  of  the  Trinity  of  York  brought  his  writ  of 

advowMm.  Bight  of  Adyowson  against  the  Prior  of  Draz,  who  joined 
the  miM  and  had  a  day  at  the  Octayea  of  the  Trinity.  At  the 
first  day  of  the  Octaves  the  parties  proffered  themselves. — 
Thorpe*  On  the  day  on  which  the  writ  was  brooght,  and 
on  the  day  on  which  the  mise  was  joined,  one  John  was 
Prior  of  the  Trinity,  and  he  who  proffera  himself  is  named 
Hugh,  but  we  do  not  admit  that  he  is  Prior,  and,  because 
John  does  not  sae,  we  demand  jadgment  of  non-sait. — Blaik, 
The  Prior  is  named  by  name  of  dignity,  and  no  one  bnt  a 
Prior  can  sue;  and  forasmuch  as  you  do  not  deny  that  this 
person  is  Prior,  judgment,  Ac 


Account. 


Aocouot. 


Assise  of 
Novel 
D  if  seisin. 


(2.)  §  Note  that  on  a  writ  of  Account,  at  the  Grand 
Distress,  the  Sheriff  returned  non  est  vnventua  nee 
aliqwid  habei.  The  party  came  in  his  own  person 
and  pleaded  to  issue,  and  did  not  find  mainprise, 
because  the  Ca^piaa  was  not  issued — Q^CBve  whether 
the  Sheriff's  return  was  sufficient 

(3.)  §  Note  that  Account  "for  the  time  for  which, 
&c.,  receiver  of  moneys"  is  good,  although  no  receipt 
be  supposed  in  the  same  county  in  which  the  writ 
is  brought,  &c. 

(4.)  §  Novel  Disseisin  of  rent  The  plaint  was  in 
respect  of  8«.  of  rent,  and  it  was  said  that  if  it  was 
rent  service  the  plaint  was  bad  unless  made  in  the 
form  "with  the  appurtenances/'  Therefore  the  plaintiff 
added  those  words  to  his  plaint  And  because  the 
tenant  made  default,  the  plaintiff  was  put  to  show 
what  kind  of  rent  he  demanded;  and  he  said  rent 
service;  and  the  assise  was  awarded. 
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fust  pnr  le  demandant  par  enquest,  qil  avereit  juge-  A.D.  I84i. 
ment  fynn^,  et  si  contre  lui  fors  al  abatement  du  bref. 
— Parn.     Court  tiendra  nient  dedit  qe   celni  qe  ae 
profre  est  Priour.— Po«^ea  il  furent  acordez,  &c. 

§  Le  ^  Priour  do  la  Trinite  de  E^erwik  porta  son  bref  de  Bref 
dreit  davowesoan  vers  le  Priour  de  Drax,  qe  joynt  la  my  a  et  ^vowere. 
avoyt  joar  as  ntaves  de  la  Trinite.  Al  primer  jonr  de  utayes 
lez  parties  se  profirent.  —  Thorpe.  Jour  de  bref  porte,  et 
jour  de  la  myse  joynt,  nn  Johan  fait  Priour  de  la  Trinite,  et 
cesti  qe  se  profere  ad  noun  Hngli,  mes  nous  ne  conussoms 
f)as  qe  cesti  est  Priour,  et,  de  ceo  qe  Johan  ne  suyut  pas,  nous 
demandoms  jogement  de  la  noun  any  to. — BlaiJc  Le  Priour 
est  nome  par  noun  de  dignite,  et  autre  qe  Priour  ne  put 
suyre;  et  de  ceo  qe  vous  ne  dedites  qe  cesti  nest  Priour 
Jugement,  &cl 

(2.)  '  $  Nota  qen  bref  dacompt,  a  la  graund  destresse^  Acoante. 
le  Yicounte  retouma  non  eat  inventus  nee  cdiquid 
liaJbeL  La  partie  vient  en  propre  persone,  et  pleda  a 
issue,  et  ne  trova  pas  meynprise,  qar  dvpiaa  ne  fust 
mye  issue.  —  Qucere  si  le  retourn  le  Viscont  fust' 
jsufficeant 

(3.)*  §  Nota  qe  acompt  de  tempore  quo,  (be,  re-  Acconnte. 
ceptor  denarwrarrij  est  bon,  tout  ne  soit  nulle  resceite 
fiuppose  en  mesme  le  counte  ou  le  bref  est  porte,  &c 

(4.)  *  §  Novele  disseisine  de  rente.     La  pleinte  fust  Agiisa 
de    viys.  de    rente,   et   fust    dit    si    ceo    fust    iiente  uifwewlna. 
^ei-vice   la   pleinte   e^t   malveis  sil  ne  soit  fait  od  les  [Fitz. 
appurtenances;   par   quel    il  ajusta   celui   parole   a   sa  iqV^i^j^i 
pleinte.     Et  pur  ceo  qe  le  tenant  fait  defaute,  il  fust  Ass.,  4.] 
mys  de  moustrer  quele  rente  il  demanda;  et  il  dit 
rente  service^  et  lassise  est  agarde. 


1  This  report  of  the  case  is  from  |      '  From  T.  alone. 
L.  alone. 
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Nos.  5,  6. 
A.D.  1841.  (5.)  §  A  writ  was  brought  against  a  man  and  his 
wife,  and  the  wife  was  admitted,  and  she  vouched 
and  was  warranted,  and  the  warrantor  pleaded  to  the 
inquest ;  and  afterwards  on  another  day  the  warrantor 
proffered  himself  by  attorney. — Blaik,  for  the  demandant, 
said  : — The  warrantor  is  dead,  and  although  one  answers 
by  attorney,  that  is  only  a  delay  of  my  suit,  wherefore 
I  pray  a  resummons  against  tbe  wife. — ^Hillary.  Can 
you  have  a  resummons  against  the  wife  without  her 
husband  ? — Tlwrpe.  Yes ;  he  has  lost  by  his  default^ 
wherefore  he  shall  not  anew  be  made  party. — ^And  then 
a  resummons  was  awarded  against  the  wife  alone. 

Audita  (6.)  §  Hamond  Barbour  was  distrained  to   answer 

Querela.  Rjchard^  wherefore  he  had  sued  execution  on  a  Sta- 
tute Merchant,  the  proceedings  being  taken  as  upon 
an  acquittance  which  testified  that  he  had  received 
the  money;  and  Richard  came  and  had  oyer  of  the 
writ  and  of  his  deed,  which  was  a  general  acquittance 
of  all  actions. — Derworthy,  We  have  a  day  to  answer 
to  our  deed,  which  testifies  the  receipt  of  the  money, 
as  supposed  by  the  writ  by  which  we  have  a  day; 
and  this  deed  which  he  now  puts  forward  does  not 
suppose  any  receipt  of  money,  but  is  a  general  release, 
in  which  case  he  ought  to  have  had  a  different 
writ. — This  exception  was  not  allowed ;  wherefore 
Hillary  put  him  to  answer  over. — Derworthy.  We 
tell  you  that  Richard  himself  and  others  took  us,  &c., 
and  led  us  to  B.  (and  he  assigned  a  different  place 
from  that  of  the  date  in  the  deed),  and  detained  us 
there,  and  by  menace  and  fear  of  death  compelled  us 
to  execute  that  deed  against  our  inclination  and  good 
will ;  judgment  whether  by  that  deed,  fee. — Oayneford. 
You  were  at  large;  ready,  &a — And  the  other  side 
said  the  contrary. — And  the  Inquest   will   come  from 

1  Richard  le  Mulewarde,*of  Great  Marlow,  as  appears  by  the  lecordl 
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(5,)  ^  §  Bref  fust  porte  vers  un  homme  et  sa  femme,  A.D.  i84i. 
efc  la  femme  fust  resceu,  et  voucha,  et  fust  garranti,  ff^**- 
et  le  garrant  pleda  al  enquest ;   et  puis  le  garrant  a  [om],  i;.] 
un  autre  jour  se  profry  par  attoume. — Blayk,  pur  le 
demandant,^  dit  qe  le  garrant  est  mort,  et  coment  qun 
respond  par  attourne,  ceo  nest  fors  delay  de  ^a  suyte, 
par   quel   jeo    prie   resomons    vers  la   femme. — Hill. 
Poez  aver  resomons  vers  la  femme  sanz  son  baroun  ? 
— Thorpe.    Oil;  il  ad  perdu  par  sa  defaute,  par  quei 
il  ne  serra  mye  de  rechief  fait  partie. — Et  puis   re- 
somons fust  agarde  vers  la  fomme  soule. 

(6.) '  $  Hamond  Barbour  fust  destreint  a  respondre  Audita 
a  Richard  *  pur  quei  il  avoit  suy  execucion  sur  estatut  Q'^®'®*^ 
marchant,  sur  acquitance  qe  tesmoigna  qil  avoit  resceu 
les  deners ;  qe  vient  et  avoit  oy  du  bref  et  de  son  fet, 
quele  fust  une  generale  acquitance  de  touz  accions. — 
Dtrworih.  Nous  avoms  jour  a  respondre  a  nostre  fet, 
qe  tesmoigne  resceite  des  deners,  a  ceo  [q]est  suppose 
par  le  bref  par  quel  nous  avoms  jour ;  et  ceo  fet 
quel  il  mette  ore  avant  ne  suppose  nul  resceite  des 
deners,  mes  relees  general,  en  quel  cas  il  dust  aver 
ew  autre  bre€ — Non  allocatur;  par  quei  Hill,  lui 
mist  outre. — Derworth,  Nous  vous  dioms  qe  Richard 
mesme  et  autres  nous  preistrent,  &c.,  et  nous  menerent 
a  B. ; — et  assigna  autre  lieu  qe  la  date  ne  voleit; — et 
nous  detiendrent  illoeqes,  et  par  menace  et  doute  de 
mort  nous  firent  faire  ceo  fet  contre  nostre  gree  et 
bone  volunte;  jugement  si  par  ceo  fait,  &a — Oayn, 
Vous  fustes  a  large;  prest,  &a — Et  alii  e  contra, — Et 


1  From  T.  alone. 

'T.,  defendant;  bat  the  word 
demandant  is  written  orer  it  in  a 
later  hand. 

'  From  T.  alone.  The  record  of 
this  case  appears  among  the  Placiia 


de  Borneo,  Trinity,  15  Bdw.  IIL, 
B<>.  40.  It  is  printed  below  in  the 
Appendix  B. 

^  T.,  Robert,  here  and  through- 
out the  report. 

M   2 
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A.P.  1841.  the  neighbourhood  where  the  imprisonment  is  alleged. 
— Thorpe,  We  pray  that  Richard  may  find  mainprise 
to  answer  for  the  debt,  in  case  Richard  should  after- 
wards absent  himself.  And  this  was  granted  to  him  in 
thifi  same  suit  in  the  Eyre  of  London,  and  to  others 
in  this  Court  in  the  same  case. — Hillary.  Of  this 
we  are  not  yet  advised. — And  Hillary  afterwards 
said  that  he  should  not  be  on  mainprise. — And  after- 
wards, at  Nisi  prlua  in  the  same  term,  at  St.  Martin's 
[le  Grand]  in  London,  before  Hillary  an  inquest  was 
taken,  and  the  jurors  said  that  the  deed  was  made, 
in  fear  of  death,  against  his  will,  and  that  he  was 
detained  until  it  was  made. — ^And  note  that  no  deed 
was  produced  to  the  Liquest;  for  Hillary  said  it 
was  not  necessaiy  if  the  deed  was  not  denied,  &c. 

Audita  (7.)^  §  Ralph  de  Wedone  was  distrained  to  answer 

Quere  .  ^  Knight  wherefore  he  sued  execution  on  a  Statute 
Merchant  contrary  to  his  deed.  And  Ralph  did  not 
come ;  therefore  an  Alias  distringas  issued,  and  the 
Knight  could  not  find  mainprise,  but  he  was  ordered 
to  prison  in  the  Fleet.  And  note  that  he  came,  by 
writ  of  the  Justices,  out  of  Newgate,  brought  by  the 
Sheriffs  of  London. 

Note.  (8.)  §  Note  that  an  essoin  of  being  in  the  King's 

service  does  not  lie  in  a  Scire  facias. 

Note.  (9.)  §  Note  that,  according  to  some   of  the   clerks, 

in  a  plea  of  land,  after  the  inquest  is  joined,  the 
demandant  can  essoin  himself  after  each  appearance, 
although  the  inquest  come,  but  the  tenant  shall  have 
only  one  essoin.  But,  according  to  Hillary,  if  the 
inquest  be  not  ready,  the  tenant  shall  have  several 
essoins ;  because  the  Statute,  says,  "  Let  not  the 
inquest  be  deferred  by  essoin";  so  that  cause  is 
wanting  when  the  inquest  is  not  ready. 

>  See  Easter,  15  E.  3.,  No.  15. 
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enquest  vendra  del  visine  ou  lemprisonement  est  A.D.  I34i. 
allege. — Thorpe,  Nous  prioms  qe  Richard  puisse 
trover  meinprise  de  respondre  de  la  dett,^  en  cas 
qe  Richard  sabsente  apres.  Et  ceo  fust  grante  a  lui 
en  mesme  cestui  suyte  en  leire  de  Londres,  et  autres 
ceinz  en  mesme  le  cas. — Hill.  De  ceo  ne  sumes  mye 
avise  uncore. — £t  Hill,  puis  dit  qil  ne  serra  pas  a 
maynprise. — Et  puis,  par  Nibi  priua,  mesme  le  terme^ 
a  Seint  Martyu  en  Londres,  devant  Hill.,  enquest 
fust  pris,  qe  dit  qe  le  fet  se  fist,  pur  doute  de  moi*t, 
encontre  son  gree,  et  qil  fust  detenu  qil  fust  fait — 
Et  TUfta  qe  nul  fel  fust  mys  avant  al  enqueste;  qar, 
par  Hill.,  il  ne  bosoigne  pas  si  le  fet  ne  fust  dedit,  &c. 

(7.)  *  §  Raufe  de  Wedone  fust  destreint  a  respondre  Audita 
a  un  Chivaler  pur  quel  il  suyst  execucion  contre  son  ^^^^^  ** 
fet  dun  statut  marchant.  Et  R.  ue  vient  pas;  par 
quel  SiciU  alias  issit,  et  le  Chivaler  ne  poet  trover 
meinprise,  mes  fust  comande  en  garde  de  Flete.  Et 
nota  qil  vient,  par  bref  des  Justices,  hors  de  Neuwe- 
gate,  par  Vicountes  de  Londres. 

(8.)  *  §  Nota  qe  essone   des  services   le   Roi  ne  gist  ^^o*a. 
mye  en  Scire  facias.  E*one, 

14.] 

(9.)  *  §  Nota  qen  plee  de  terre,  apres  enquest  joynt,  Nota. 
le  demandant  se  poet  essoner  apres  chescune  aparaunce, 
coment  qe  lenquest  vigne,  per  aliquoa  clericos,  mes  le 
tenant  navera  qun  essone.  Sed,  per  Hill,  si  lenquest 
ne  seit  pas,  il  avera  plusours;  quia  Statutum  dicit 
rum  differatur  iTiquisitio  per  eaaonium;  issint  qe 
cele  cause  faut  quant  enquest  nest  pas  prest. 


>  T.,  date ;  but  the  word  dett  is   I      ^  From  T.  alone, 
written  over  it  in  a  later  hand.  I 
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A.D.  1841.      (10.)  §  Assise   of  common  of  pasture,  as  in  gross, 
AMiMof    ^  common  in  200   acres  of  moor  and  heath,  in  all 

Common.  j 

seasons  of  the  year,  with  all  kinds  of  beasts. — Thorpe. 
You  have  here  the  tenants  by  bailiff,  and  you  see 
clearly  how  he  makes  his  plaint  in  respect  of  common 
as  in  gross;  wherefore  let  him  show  what  is  his  title 
to  the  common. — Pole.  A  bailiff  can  not  plead  except 
to  the  assise,  nor  consequently  can  he  compel  the 
plaintiff  to  show  a  specialty;  wherefoi*e  let  him  say 
what  he  pleases  to  the  assise,  and  we  will  satisfy 
you  when  he  shall  have  pleaded  to  the  Court. — 
HiLLAEY.  We  will  never  award  the  assise  with- 
out a  title,  whether  bailiff  challenge  it  or  not — 
Thorpe.  Certainly  that  is  true;  and  since  his  writ 
makes  the  common  in  gross,  it  is  different  from 
what  it  would  be  if  his  plaint  were  for  rent^ 
where  the  party  could  not  know  whether  it  was 
rent  service  or  rent  charge. — Pole.  First  of  all  the 
party  ought  to  plead,  and  we  pray  you  to  record 
that  the  bailiff  says  nothing.— Hillary  (Justice). 
Show  your  title. — ^And  Pole  showed  a  deed  by  which 
one  Eichard  de  Batchworth,  lord  of  Harefield,  ^ 
granted  *  [to  Agnes,  late  wife  of  John  de  Melcheburne, 
and  to  Robert  the  plaintiff^]  a  messuage  and  a  croft 
with  common  in  200  acres  of  moor  and  heath  and  other 
the  appurtenances  with  warranty;  and  he  said  that 
the  grantor  was  seised  of  a  manor  of  which  the  place 
where  the  common,  &c.,  was  parcel. — Thorpe  imparled, 
and  came  back  and  said.  Sir,  you  see  clearly  how  he 
supposes  by  writ  and  plaint  that  the  common  is  in 
gross,  and  thereupon  he  has  produced  a  specialty 
which  proves  that  it  is  rather  common  appurtenant 
than  in  gross ;  judgment  of  the  writ.  Besides,  we 
tell  you  that   last   term  he  himself  brought  an  assise 

>  The  names  have  been  supplied  I       «  The  words  in  the  roU  are  «  dud:t 
from  the  record.  |  et  concessit." 
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(10.)^  §  Assise  de  comune  de  pasture,  come  un  groos,  A.D.  1841. 
a  comoner  en  cc.  acres  de  more  et  breuere,  par  touz  AsgUe  de 
seisouns   del  an,  ove  touz  maners  des  avers. — Thorpe,  [piu. 
Vous  avez  cy  les   tenantz  ^  par  baillif,  et  vous  veez  fff^'\^ 
bien  coment  il  se  pleint  de  comune  come  dun  gros ;  Li.  Ass. 
par    quel   moustre   ceo   qil    ad  de  la  comune. — Pole,  ^'^ 
Baillif  ne  poet  pledre  fors  al  assise,  ne  per  conaequens 
chacer  pleintif  de  moustrer  especialte;  petr  quei  die 
ceo  qil  voudra  al  assise,  et  nous  ferroms  gree   quant 
il  avera  plede  a  la  Court — Hill.    Nous  nagarderoms 
jammes  lassise  saunz  title,  le  quel  baillif  le  cbalenge 
ou  nouD. — Thxyrpe.     Certes  cest  verite;  et  il  est  autre 
quant  son  bref  le  fait  un  gros  qe  si  sa  pleint  fust  de 
rente,  ou  partie  ne  poet  saver  le  quel  se  fust  rente 
service    ou    rente    charge. — Pole*    Primes    deit    partie 
pledre;    et  nous  prioms   voz   recorder  qe  le  baillif  dit 
rien. — Hill.  (Justice)*    Moustrez  vostre  title. — Et  Pole 
moustra  fet  par  quel  un  R.  granta  un  mesuage  et  une 
erofte'  ov  comune  en  cc  acres  de  more  et  bruere  ei 
aliia  pertinentiis  ove  garantie,  et  dit  qe  le  grantour 
fust  seisi  dun  manoir  dont  le  lieu  ou  la  comune,  &c., 
fust  parcelle. — Thorpe  enparla,  et  revient,  et  dit.  Sire, 
vous  veez  bien  coment  il  suppose  par  bref  et  pleinte 
la  comune  estre  un  gros«  et  sur  ceo  ay  mys  avant 
especialte  pur  title  qe  prove  qe  ceo  serreit  pluis  toust 
comune  appurtenaunt  qun  gros;  jugement   du    bref.^ 
Ovesqe  ceo,  vous  dioms  qe  cest  dre}  n  terme  il  mesme 


^  From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type  ends, 
but  corrected  by  the  record,  Placita 
de  Banco,  Trinity,  15  Edw.  III.,  R<». 
196.  It  there  appears  that  the  ac- 
tion  was  brought  by  Robert  son 
of  John  de  Melchebnrne  against 
Thomas  de  Louthe  and  Margaret 
his  wife,  and  William  le  Hewere,  in 
respect  of  common  of  pasture  in 
Herefeld  (Harefield),  Middlesex. 


'  The  tenants  were  Thomas  and 
Margaret  The  assise  was  taken 
against  William  by  default 

»  T.,  toft 

^  According  to  the  roll  the  de- 
fendants prayed  judgment  <*si 
**  assisa  inter  eos  fieri  debeat, 
"  &c."  The  rest  of  the  record  is 
as  follows: — "Et  Robertus  dicit 
*'  quod  predict  us  Ricardus  fuit 
*<  dominus  prsdicta  villie  de  Here- 
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A.I>.  1S41.  against  us  in  respect  of  common  appendant  in  the 
name  place,  by  suing  which  he  has  affirmed  our  excep- 
tion which  he  afforded  us  just  now;  and  tliat  assise 
is  still  pending. — Pole.  These  are  two  exceptions ; 
one  lies  in  law,  viz.,  whether  the  specialty  be  such  or 
not  by  itself;  the  other  lies  in  fact,  viz.,  whether  we 
claimed  common  in  the  same  place  or  not ;  hold  to 
one  of  them. — Hillary.  The  two  require  different 
judgments. — Thorpe.  They  both  lie  in  law ;  for  we 
take  exception  to  the  specialty  as  by  njatter  in  law, 
and  the  other  exception  is  affirmed  by  matter  of  record 
which  lies  in  law. — HiLLART.  When  he  demanded 
common  as  appendant,  no  specialty  was  or  need  have 
been  produced ;  wherefore  you  speak  in  vain  of  that 
other  assise ;  but,  as  it  seems,  common  can  not  be 
granted  by  a  specialty  except  in  a  certain  Till,  and  that 
requisite  is  wanting  here;  moreover,  that  grant  may 
as  well  be  of  common  of  turbary  or  fishery  as  of  com- 
mon of  pasture;  and  the  words  of  the  specialty  arc 
"  with  common  in  moors  and  heaths  and  other  appur- 
tenances" ;  so  it  seems  that  the  common  is  appurtenant. 
— Stouford.  As  to  the  first  point  which  you  sppak 
of)  that  common  as  in  gross  must  be  granted  in  a 
certain  vill,  and  some  certain  common  such  as  common 
of  pasture,  &c.,  I  say  that  when  the  grant  is  general 
it  shall  be  understood  according  as  it  has  been  used, 
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porta  assise  vers  nous  de  comune  appendant  en  mesme  A.D.  1841. 
le  lieu,  par  quale  suyte  il  ad  afferme  nostre  excepcion 
qe  nous  dona  a  ore;  et  cele  assise  pent  uncore. — 
Pole.  Ceux  sont  deux  chalanges;  le  un  gist  en  ley, 
si  lespecialte  seit  tiel  on  noun  et  par  lui;  lautre  chiet 
en  fet  si  nous  clamasmes  comune  en  mesme  le  lieu 
ou  noun;  tenez  a  lun. — Hill.  lis  demandent  dcvers 
jugements  les  deux. — Thorpe.  Lun  et  lautre  chiet  en 
ley;  qar  nous  chalangeoms  lespecialte  par  chose  en 
ley,  et  eel  est  afterme  par  chose  de  record  qe  ehiet 
en  ley. — Hill.  Quant  il  demanda  comune  come  ap- 
pendant, nul  especialte  fust  ne  ne  dust  estre  mys 
avant ;  par  quei  vous  parlez  en  veigne  de  eel  autre 
assise ;  mes,  a  ceo  qe  semble,  comune  par  especialte  ne 
poet  estre  graunte  si  noun  en  certeine  ville,  et  ceo 
faut  issi ;  outre  ceo,  eel  graunt  poet  auxi  bien  estre  de 
comune  de  turbare  ou  pecherie  come  de  comune  de 
pasture;  et  lespecialte  voet  cum  communa  in  moria 
et  Jynieria  et  aliis  pertinentiia ;  issint  qil  semble  qe 
cest  apurtinant.-:— fif^ou/  Al  primer  point  qe  vous 
paries,  qe  comune  come  gros  serra  graunte  en  certeine 
ville,  et  de  certeine  comune  come  de  pasture,  &c.,  jeo 
dye   quant  graunte   general,  solonqe   ceo   qil   est   use. 


'*  felde,  et  per  factum  pracdictnm 
*^  concessit  prsedictis  Agneti  et 
*'  Roberto  communam  prsedictam, 
"  at  per  yerba  in  eodexn  scripto 
"  pleniae  apparet,  qu»  quidem 
**  communa  d«  jure  debet  dici 
"  quoddam  grossam  per  sB  et  non 
"  pertinens  alicui  libero  tene- 
**  mento,"  and  Robert  prays  the 
asnse.  "  Super  quo  quesitum  est 
*'  a  pra;fato  filio  Johannis  si 
"  prsdictum  croftum  ttit  arabilis 
*'  nee  ne.  Dicit  quod  est  terra 
**  arabilis.  Et,  quia  prsdictas 
**  Kicardus,  per  scriptnm  praedic- 
**  turn,  concessit  praedictis   Agneti 


et  Roberto  priedictum  mesuagium 
cum  crof to  et  cum  communa ' 
in  mora,  &c.,  et  idem  Robertus 
cognovit  quod  pnpdictum  crof- 
tum est  terra  arabilis  per  quod 
videtur  Curia)  hie  quod  com- 
muna ilia  non  potest  dici  alia 
communa  quam  communa  per- 
tinens  pnedictas  terra)  et  non 
grossum  per  se,  sicut  idem  Ro- 
bertus superins  supponit,  Ideo 
consideratum  est  quod  idem  Ro- 
bertus nihil  capiat  per  assisam 
istam,  8cd  sit  iu  misericordia 
pro  falso  clamt'o  suo.** 
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A.D.  1841.  and  in  the  same  place  and  of  the  same  common ;  and 
as  to  the  other  pointy  viz.,  that  it  must  be  appendant, 
I  say  that  it  can  not  be,  since  the  grantor  was  seised 
of  both  lands  and  granted  it  in  a  certain  place  and 
with  warranty. — And  note  that  Hillabt  said  that 
the  Court  would  not  take  the  assise,  even  though  the 
tenant  accepted  the  title  as  sufficient,  if  the  specialty 
produced  were  not  a  sufficient  title. — ^And  then  Thorpe 
said  that  the  land  was  arable  land,  so  that  it  would 
be  rather  understood  to  be  common  appendant  than 
common  by  specialty. — ^Hillary.  So  it  seems  to  the 
Court,  by  the  specialty  which  is  produced;  where- 
fore let  him  take  nothing  by  this  assise,  but  let  him 
be  in  mercy. 

Assise  of  §  In  AsBise  of  Common  of  Faatore  as  in  gross  a  deed  was 
Common  of  prodnoed  by  which  one  A.  gave  and  granted  to  the  plaintiff 
Paatore.  ^^^  ^-^  j^^^g  |^  meesaage  and  land  in  Harefield  with  common 
in  moors  and  heaths. — Thorpe,  The  deed  proves  the  common 
to  be  appurtenant  to  the  land,  for,  inasmnch  as  he  gave  the 
land  with  the  common,  that  can  be  only  to  have  common 
according  to  the  quantity  of  the  land,  and  that  he  who  shall 
have  the  land  shall  have  the  common;  and  he  has  made  his 
plaint  as  to  common  with  all  manner  of  beasts,  withoat  limita- 
tion of  number,  and  in  all  seasons;  judgment  of  the  writ, 
which  ia  not  warranted  by  the  deed. — Blaik.  If  the  lord  of 
a  vill  grant  common  in  his  lands,  where  he  cannot  himself 
have  common,  that  cannot  be  withoat  common  in  gross;  and 
where  common  is  granted  by  general  words,  without  certain 
statement  of  the  seasons  and  the  number,  an  estate  passes 
to  the  greatest  possible  profit  for  the  purchaser. — Hillabt. 
There  is  no  vill  named  in  which  you  are  supposed  to  common. 
Besides,  in  moor  there  may  be  common  of  turbary  as  well 
as  common  of  pasture. — SUmford.  Where  words  lack  cer- 
tainty in  the  deed,  they  shall  be  judged  according  to  what 
has  been  the  custom. — Heppxscotes.  On  a  grant  of  common 
the  grantee  can  himself  take  seisin,  and,  if  he  take  seisin 
to  a  larger  extent  than  the  deed  purports,  that  act  ought  not 
to  charge  the  grantor.— TWp«.  In  confirmation  of  what  we 
have  said,  you  have  yourselves  an  assise  pending  in  respect 
of  common  in  the  same  place,  and  appurtenant  to  the  same 
freehold,  and  that  is  an  assise  pending,  by  which  you  suppose 
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homme  lentendra,  et  en  mesme  le  lieu  et  de  mesme  AJ).  I84i* 
la  oomune;  et  a  lautre  point,  qe  ceo  duist  estre 
apendant,  jeo  die  qe  ceo  ne  poet  estre,  quant  le 
grantour  fust  seisi  de  lun  et  lautre  terre  et  granta  en 
certain  lieu  et  ove  garrantie. — Et  nota  qe  Hill,  dit  qe 
Court  ne  prendra  pas  assise,  coment  qe  le  tenant 
accepta  le  title  sufficeant,  si  lespecialte  ne  fust  suffi- 
oeant  title  quel  est  mys  avant. — Et  puis  Thorpe  dit 
qe  la  terre  fust  arable^  terre,  issi  qe  ceo  serra  pluis 
toust  entendu  apendant  qe  comune  par  especialte. — 
Hill.  Issi  semble  a  la  Court,  par  lespecialte  qe  est 
mys  avant;  par  quel  preigne  rien  par  cestui  assise, 
mes  soit  en  la  mercy. 

§  Ea'  assise  de  comnne  [de]  pasture  com  un  grose  fait  fat'  mys  Assise  de 
avant  par  quel  on  A.  dona  et  granta  al  pleyntif  et  see  heires  mies  Commune 
et  terre  en  Herefeld  cw»  communia  in  moris  et  hruerU. — Thorpe,  f«?***'"** 
Le  fait  prove  la  comune  estre  appurtenante  a  la  terre,  qar,  en  Cqi^^ 
tant  com  il  dona  la  terre  or  la  oomune,  oeo  ne  put  estre  fors  13.] 
daver  comune  solom  la  quantite  de  la  terre,  et  qe  celny  qe 
avera  la  terre  avera  la  comune ;  et  il  est  plejnt  a  comunier 
ove  tote  maneres  bestez,   sanz  nombre,  et  en  touz   seisouns; 
jugement  de  bref    qe  nest  pas  garranti  de  f^H.-^JBlaik.     Si 
seignour  de  ville  g^rante  oomune  en  ces  terres,  la  ou  il  ne  put 
mesme  ayer  oomune,  ceo  ne  put  estre  sanz  groes;  et  la  ou 
comune  est  grante   [par]  paroules  generales,  sanz  mettre  en 
certein  les  seisouns  et  le  noumbre,  estat  passa  a  greignour 
profit  qe  pust  estre  pur  le   [pur]chaceour. — Hill.    II  nad  pas 
yillo  nome  ou  vous  dussez  comuner.    Estre  ceo,  en  more  put 
auxi  bien  estre  comune  de  turbare  com  comune  de  pasture. 
^^Stouf.     La    ou   paroules  *  sount    en    non    certein,    homme 
les  ajuggera  solon  ceo  qe  la  chose  ad  este,  par  le  fait. — Hef- 
PJESCOTES.    En  grant  de  comune  le  grante  pust  mesme  prendre 
seisine,  et^  sil  preigne  seisine  plus  largement  qe  le  fait  ne  voot, 
ceo  ne  doit   pas    charger    lautre. — Thorpe,    Pur  afermer  ceo 
qe  nous  avoms  dit,  mesmes  avez  assise  pcndante  de  comune 
appurtenant  ein  mesme  le  lieu  et  a  mesme  le  franctenement, 
quel  assise  est  pen  daunt,  par  le  quel  vous  snpposez  la  comune 


^  T.,  andene. 

'  This  report  of  the  case  is  from 
L.  alone. 


»  L.,  fit. 

^  L.,  par  paroules. 
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A.D.  184L  the  common  to  be  appurtenant ;  judgment,  Ac. — Blaik.  That 
cannot  be  adjudged  to  be  the  same  common,  if  the  common 
granted  by  the  deed  be  in  gross.   Besides,  that  is  another  plea,  &o. 

Aeeount.  (11.)  §  Account. — We  say  that  we  were  his  steward 
and  surveyor,  and  that  others  were  his  receivers. — 
Thorpe,  That  is  tantamount  to  saying  that  you  were 
not  our  receiver;  ready,  &c.,  that  you  were. — And  on 
the  traverse  the  issue  was  taken. 

Pole  cor-        (12.)  §  In  this  term  Monsieur  William  de  la  Pole  was 
nipted  (?).  g^ijgg^j  Qf  having  been  corrupted  (?)  in  the  Exchequer, 
though  formerly  Chief  Baron  of  that  Court. 


Continua- 
tion.* 


(13.)  §  Thorpe.  Alesia,  Countess  of  Lincoln,  by  her 
attorney,  and  Roger  cousin  and  heir  of  Ebulo  Lestrange, 
without  whom  the  said  Countess  can  not  answer,  and 
who  joins  himself  in  answering  with  the  said  Countess, 
by  his  attorney,  &c.,  deny  tort  and  force  and  the  right 
of  the  Abbot  [of  Eirkstede],  &c.,  and  the  right  of  his 
church,  &c.  And  Thorpe  rehearsed  the  count,  &c,  of  the 
Abbot  as  he  counted  in  the  writ  of  Right  de  rationa- 
bilibua  divisia,  as  appears  above  in  Michaelmas  term  in 
the  14th  year. — Hillary.  In  this  case  the  Abbot  must 
count  against  both,  for  both  will  be  parties  to  the  mise. 
— Thorpe.  It  has  not  been  usually  seen  that  one  has 
counted  against  him  who  was  prayed  in  aid;  never- 
theless the  count  was  counted  against  both  at  York, 
and  exception  was  then  taken  to  it  and  to  the  defence 
also  by  the  Court ;  and  there  it  was  said  that  there  was 
no  need  to  count  against  any  other  than  the  tenant, 
or  for  any  other  than  him  to  defend. — Heppescotes. 
Certainly  there  is  need,  and  so  it  is  enrolled ;  where- 
fore it  is  good. -- Thorpe  anew   denied  tort  and  force 


^  This  i8  a  continuation  of  T., 
U  E.  3.,  No.  21,  and  of  M.,  14 
£.  8.,  No.  94.     The  recoid  of  the 


case  is  cited  in  the  notes  to  the 
last-mcDtioned  report. 
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appurtenante ;  jagement,  &c, — Blayh.    Ceo  ne  put  estre  ajnge  A.D.  1S4K 
mesme  la  oommie,  &il  soit  an  greos  par  le  fait.     Esbre  ceo,  oest 
autre  plee»  &c. 

(11.)^  5  Acompt. — Nous  dioms  qe  nous  fumes  son  Aeoante. 
seneschal  et  sarveour,  et  autres  furent  ses  resceivours. 
— Thorpe,     Tantamont  qe   nous   ne   fustes   nostre   re- 
sceivour;    prest,   &c.,   qe   si. — Et   sur  le   travers   lissu 
fust  pris. 

(12.)^  5  En  ceo  tenne  Monsieur  William  de  la  Pole  P^le 
fust  enpeche  de  ceo  qil  estoit  engentile  en  leschequer 
et  si  devaat  chief  baroun  de  cele  place. 

(13.)^  §  Thorpe.  Aleyse,  Contasse  de  Nicol,  par  son  Residuum, 
attourne,  et  Roger  cosyn  et  heir  Eble  Lestraunge,  sanz 
qi  la  dite  Contasse  ne  poet  respondre,  et  qe  se  joynt  en 
responant  a  la  dite  Contasse,  par  son  attourne,  &c., 
defent  tort  et  force  et  le  dreit  Labbe,  Ac,  et  le  dreit 
ua  eglise,  &c. ;  et  rehercea  le  cont,  &c.,  Labbe  come  il 
conta  en  le  bref  de  dreit  de  renable  deviz  come  piert 
supra  anno  xiiij.,^  termini  Michaelia. — Hilt*.  II  covient 
en  ceo  cas  qe  Labbe  contast  vers  lun  et  lautre,  qar  tout 
deux  serront  parties  a  la  myse. — Thorpe,  Ceo  nad  pas 
este  vewe  comunement  qe  homme  ad  conte  vers  celui 
qe  fust  prie  en  eide ;  nepurquant  le  cont  fust  conte  vers 
lun  et  lautre  a  Everwyk,  et  ceo  adonqes  fust  chalenge 
et  le  defens'  auxi  par  Court;  et  la  fust  dit  qil  ne 
bosoigna  pas  de  contre  vers  autre  qe  tenant  ou  defcndre 
nient  le  pluis. — Hep.  Certes  si  covient,  et  issi  est  il  en 
roUe ;  par  quel  il  est  bien. — Thorpe  de  rechief  defendit 


»  From  T.  alone.  *  T.,  xij.  •  T.,  fens. 
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A.D.  1341.  for  both,  &s  above,  and  the  right  of  the  Abbot  and  the 
right  of  his  church  absolutely,  and  the  seisin  of  his 
predecessor,  of  whose  seisin  he  counted  as  in  right  of 
his  church  absolutely  as  of  fee  and  of  right,  namely  of 
so  many  acres,  &a,  beyond  the  divisions  and  bounds; 
— (and  he  rehearsed  the  divisions  and  the  count).  And 
they  put  themselves  on  God  and  on  the  Grand  Assise, 
ftc,  whether  Alesia  has  greater  right  by  the  feoffment 
of  our  lord  the  King  made  to  her  and  her  husband 
Ebulo  and  the  heirs  of  Ebulo,  as  in  right  of  Roger 
Lestrange  cousin  and  heir  of  the  said  Ebulo,  who  joined 
himself  to  the  said  Countess,  &c.,  by  divisions  and 
bounds,  as  the  Abbot  counted  and  then  showed,  together 
with  other  divisions,  &c.,  as  of  her  fee  of  Bolingbroke, 
&a,  as  she  holds,  or  the  Abbot  to  have  the  &c.,  and 
the  divisions  and  bounds  as  he  has  counted  as  his 
right  and  the  right  of  his  church,  as  he  demands. — And 
then  the  Abbot  imparled  and  came  back. — Roger  made 
default. — And  the  Countess  came  and  said  for  herself, 
Let  the  mise  stand. — Pole.  We  pray  that  Roger's  de- 
fault may  be  recorded. — Kelshulle  (Justice).  To 
what  purpose?  You  can  have  judgment  against  him. 
Besides,  it  will  be  said  that  there  is  no  need  that  he 
should  be  called,  seeing  that  he  joined  of  his  own 
accord. — Nevertheless  the  default  was  recorded. — ^And 
note  that  afterwards  Alesia  was  essoined  after  each 
appearance. — See  the  plea  above. 

Fonnedon.  (14.)  §  Formedon  in  the  Descender  by  divers  Prce- 
cipes.  The  demandant  counted  of  a  gift  made  in  the 
time  of  King  Henry  (the  Third).     The  tenant  to  one 
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tort  et  force  pur  lun  et  lautre,  ut  supra,  et  le  dreit  A.D.  I84i. 
Labbe  et  le  dreit  de  sa  eglise  tout  attrenche,  et  la  seisine 
son  predecessour,  de  qi  seisine  il  conta  come  de  dreit 
sa  eglise  tout  outre  come  de  fee  et  dreit,  nomement 
de  tant  des  acres,  &c.,  outre  les  devyses  et  boundes ;  et 
rebercea  les  devyses  et  le  conte.  Et  ceo  mettent  en  Dieu 
et  en  la  grande  assise,  &c.,  la  quele  Aleyse  meoudre  dreit 
par  le  feffement  nostre  seignur  le  Roi  fait  a  lui  et  a 
Eble  son  baroun  et  les  heirs  Eble,  come  en  le  dreit 
Roger  Lestraunge  coajn  et  heir  le  dit  Eble,  et  se  joynt 
a  la  dite  Contasse,  &c.,  par  devyses  et  boundes,  come 
Labbe  conta  et  puis  moatra,  ovesqe  autres  devyses,  &c., 
come  de  son  fee  de  Bolyngbroke^  &c.,  come  ele  tient, 
ou  Labbe  daver  les,  &c.,  et  les  devyses  et  bouudes  come 
il  ad  conte  come  son  dreit  et  le  dreit  sa  eglise,  come  il 
demande. — ^Et  puis  Labbe  enparla  adonqes  et  revient. — 
Roger  fist  defaute. — Et  la  Contasse  vient  et  dit  pur  lui 
estoise  le  myse. — Pole.  Nous  prioms  qe  la  defaute  Roger 
Boit  recorde. — ^Eels.  (Justice).  A  quel  effect?  Vous 
poez  aver  jugement  contre.  Ovesqe  ceo,  homme  voet 
dire  qil  ne  bosoigne  pas  qil  soit  demande  la  ou  il  se 
joynt  de  gree. — Tamen  fuU  recordata. — Et  nota  qe 
puis  Aleise  apres  [c]hescune  apparaunce  est  essone. — 
Pladtv/m  supra. 

(14.)^  §  Forme  doun  en  descendre  par  divers  Proe-^^^^^  , 
cipea.     n  conta  dun  doun  fait  en  temps  le  Roi  H.     Le 


'  From;  T.  alone»  as  far  as  the 
point  at  which  the  larger  type 
ends.  The  record  of  the  case  is 
among  the  Piaeita  de  Banco^ 
Trinity,  16  Ed.  III.,  R«.  105.  The 
action,  as  there  appears,  was  brought 
by  Henry  de  Pynkeny  against 
William  de  Babenham  in  respect  of 
a  messuage  and  lands  in  Cookham 
(Berks),  against  Robert  son  of 
William  de  Babenham  in  respeet 


of  other  lands  in  Cookham,  and 
against  John  de  la  Gardernbe  in 
respect  of  other  lands  also  in  Cook- 
ham. There  is  nothing  on  the  roll 
as  to  the  prayer  of  aid  of  the  King, 
which  was  disallowed.  The  alleged 
gift  was  by  Simon  Fasselewe  to 
William  de  Babenham  and  Joan 
his  wife  in  special  tail,  and  the 
demandant  claimed  as  son  of  Alice 
the  daughter  of  the  donees.  William 
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A.D.  1341.  PrcBcipe  prayed  aid  of  the  King  by  virtue  of  a 
charter  of  King  John,  who  ei)feoffed  his  great-great- 
grandfather, rendering  to  the  King  one  mark  by  the 
year,  &c.  And  as  to  another  ProBcipe,  the  tenant 
pleaded  that  parcel  of  what  was  demanded  against 
him  was  parcel  of  the  manor  of  Cookham  which  is 
Ancient  Demesne ;  judgment  of  the  writ ;  and  as 
to  the  residue,  he  pleaded  that  the  donor  did  not 
give.  And  as  to  another  Prcecipe,  the  tenant  said  that 
parcel  was  parcel  of  the  manor  of  Cookham  which 
is  Ancient  Demesne;  judgment  of  the  writ;  and 
as  to  the  residue  he  vouched. — Pole.  As  to  their 
statements  that  the  tenements  are  Ancient  Demesne, 
they  are  parcel  of  the  tenements  which  passed 
by  the  charter  of  King  John,  and  so  are  frank 
fee ;  and  as  to  the  voucher,  let  it  stand ;  and  as  to 
the  prayer  of  aid  of  the  King,  we  tell  you  that 
he  to  Whom  the  gift  was  made  by  ELiog  John  con- 
tinued his  seisin  all  his  life,  and  after  his  death  one 
J.  his  daughter  entered  and  gave  to  S.,  whom  we 
suppose  to  have  been  the  donor  to  our  ancestor  in 
fee  tail,  and  so  our  action  is  taken  from  a  later 
time ;  and  also  your  seisin  can  not  be  understood  as 
continued  by  virtue  of  the  charter,  since  the  daughter 
of  him  who  was  enfeoffed  by  the  King  divested  her- 
self, &c. — Thorpe.  Change  of  estate  can  not  be  a 
matter  to  which  the  law  puts  me  to  answer ;  for,  in  an 
assise  of  Novel  Disseisin,  if  I  pray  aid  by  virtue  of 
the  .King's  charter,  it  is  not  a  reason  for  depriving  me 
of  the  aid  that  you  were  seised  by  a  feoffment  made 
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tenant  a  un  Proecipe  pria  eide  du  Roy  par  chartre  le  AJ).  1841. 
Roy  Johan,  qe  feffa  son  tresael,  rendant  au  Roy  un 
marc  par  an,  &c.  Et  quant  a  autre  Proecipe,  il  pleda 
qe  parcele  de  la  demande  fait  vers  lui  fust  parcele 
du  manoir  de  Ciokham  ^  qest  anciene  demene ;  jugement 
du  bref ;  et  quant  a  remenant  il  ne  dona  pas.  Et  quant 
a  autre  Prcecipe,  quant  a  parcellc  est  paneelle  du 
manoir  de  Cokkam '  qest  auncienne  demene ;  jugemeni 
du  bref  1  et  quant  a  remenant  il  voucha. — Pole.  Quant 
a  oeo  qil  parlent  qil  dust  estre  anciene  demene,  eao 
sont  parcele  des  tenementz  qe  passerent  par  chaitre 
le  Roy  Johan,  et  issi  fraunk  fee ;  et  quant  a  voucher 
estoise ;  et  quant  a  eide  prier  du  Roy,  vous  dioms  qe 
celui  a  qi  le  doun  se  fist  par  le  Roy  Jokan  con- 
tinua  toute  sa  vie  sa  seisine,  apres  qi  mort  une  J. 
sa  fiile  entra  et  dona  a  S.,  qe  nous  supposoms  qe 
fust  donour  a  nostre  auncestre  en  fee  taille,  et  issi 
est  nostre  accion  pris  de  temps  puis ;  et  auxi  vostre 
seisine  ne  poet  estre  enteiidu  continue  par  chartue, 
del  houre  qe  sa  fille  qe  fust  feffe  par  le  Roy  se 
demyst,  &c— Thorpe.  Change  destat  ne  poet  estre 
chose  a  quei  la  ley  moy  mette  a  respondre;  qar,  en 
assise  [de]  novele  di&seisine,  si  jeo  prie  eide  par 
chartre  le  Roi,  ceo  nest  pas  cause  de  toller  eide  pur 
eeo  qe  vous  fustes  seisi  par  fefiement  puis  la  confecdoa 


de  Babenham,  tenant,  as  to  part  tra- 
versed the  gift,  and  issue  was  joined 
thereon.  Robert  an  to  part,  and 
John  as  to  the  whole  of  the  tene- 
xnents  in  respect  of  which  the  action 
WB»  brouf^ht  against  them,  pleaded 
severally  that  the  tenements  were 
parcel  of  the  manor  of  Cookham 
which  was  Ancient  Demesne.  The 
demandant  replied  that  the  tene- 
ments were  formerly  in  the  seisin  of 
King  John,  who  gave  (dedii)  them 
by  chairter  to  Adam  de  Bumham 
the  demandant's  great  grandfather 
Cl44i. 


(whose  heir  he  was),  to  hold  to 
Adam  and  his  heirs  for  ever,  and 
that  by  virtue  of  the  gift  {doni)  the 
tenements  became  frank  fee.  Iksuo 
was  j  ined  as  to  whether  the  tene- 
ments were  Ancient  Demesne  or 
frank  fee.  On  the  day  given  the 
demandant  mm  pros.  As  to  the 
residue,  Sobert  vouched  William 
de  Babenham,  who  was  to  be 
summoned. 

»T.,A. 

>  T.,  Rokynkham. 
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A.D.  1841.  since  the  making  of  the  charter  and  were  disneif^ed ; 
and  to  your  statement  that  the  action  is  taken  from 
a  time  since  the  cause  of  the  aid  prayer  we  have  not 
to  plead;  wherefore  we  pray  the  aid. — ^HilJ-ART.  We 
shall  hold  the  fcu^t  to  be  as  he  alleges;  and,  if  so, 
we  shall  oust  you  from  the  aid ;  and  if  he  ousts  you 
from  the  aid  it  is  in  discharge  of  the  King. — Thorpe, 
It  is  not;  for  the  King  will  then  lose  the  mark  re- 
served and  his  tenant. — HiLiART.  He  shows  that  one 
of  your  ancestors  divested  herself;  wherefore  your 
estate  can  not  be  understood  to  be  by  the  charter. — 
Tliorpe,  You  do  not  show  our  estate  to  be  any 
other ;  and  even  if  our  ancestor  divested  herself,  which 
we  do  not  admit,  it  is  possible  that  she  was  under 
age,  and  re-entered,  or  recorered,  &c. ;  judgment,  and 
we  pray  the  aid. — Hillary.  Will  you  not  say  any- 
thing else. — Thorpe.  No,  Sir. — Hillary.  We  oust 
you  from  the  aid  by  judgment. — And  then  as  to  the 
allegation  touching  Ancient  Demesne,  to  the  abate- 
ment of  the  writ,  Pole  said,  Frank  fee,  as  above,  by 
the  King's  charter. — Fencotea.  Ancient  Demesne,  with- 
out this  that  it  is  frank  fee  for  the  cause  aforesaid ; 
ready,  &c. — Pole.  You  shall  not  be  admitted  against 
the  King's  charter  to  the  averment. — Blaik.  It  is 
produced  by  another,  and  so  is  only  evidence. — And 
so  the  averment  was  admitted. 

Fonuedon.  §  Heniy  de  Pynkeney  brought  a  Formedon  in  the  Descender 
against  J.  de  Q-.,  who  said  that  the  King  by  a  charter  (pro- 
duced) gave  the  tenements  to  T.  his  ancestor,  and  prayed  aid. 
— Pole.  One  Gunnora  daughter  and  heir  of  this  T.  your 
ancestor  gave  the  tenements  to  one  L.,  which  L.  gave  them  in 
fee  tail,  &c.,  as  above,  and  so  the  estate,  if  any  there  was 
taken  from  the  King,  was  discontinued;  judgment  whether 
you  ought  to  have  aid. — Thorpe,  You  do  not  show  that  we 
have  any  estate  otherwise  than  as  heir,  and  it  is  not  a  plea 
in  aid-prayer  to  say  that  your  action  is  lower;  and  if  we 
had  shown  how  we  had  come  back  to  a  higher  estate,  that 
would  have  the  efifeot  of  stopping  your  action,  and  then  we 
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de  la  chartre  et  disseisi ;  et  a  ceo.  q«  vous  dites  qe  A.D.  1841. 
laccion  est  pris  de  temps  puis  la  cause  del  eide  prier 
nous  avoms  pas  a  pledre ;  par  quel  nous  piioms  leide. 
— Hill.  Nous  tendroms  le  fet  tiel  come  il  allege; 
et,  si  sic,  nous  vous  oustroms  deide;  et  sil  vous  ouste 
del  eide  cest  en  descharge  du  Roy. — Thorpe,  Noun 
est;  qar  le  Roy  perdra  donqes  le  marc  reserve  et  son 
tenant. — ^Hill.  II  moustre  qun  de  voz  auncestres  se 
demyst ;  pe^r  quel  vostre  estat  ne  poet  estre  entendu 
par  la  chartre. — Thorpe,  Ne  moustrez  pas  nostre  estat 
estre  autre,  et  coment  nostre  auncestre  se  demyst,  qe 
nous  ne  conisoms  pas,  poet  estre  qele  fust  deinz  age,  et 
rentra,  ou  recoveri,  &c. ;  jugement,  et  prioms  leida — 
Hill.  Et  autre  chose  ne  volez  dire? — Thorpe.  Sire, 
noun. — [Hill.]  Nous  vous  oustoms  del  eide  par 
agarde. — Et  puis  quant  a  ceo  qe  fust  allege  danciene 
demene,  al  abatement  du  bref,  Pole,  Fraunk  fee,  ut 
eupra,  par  le  chartre  le  Roy. — Fencotes.  Anciene 
demene,  sanz  seo  qil  soit  fraunk  fee  [>ar  la  cause 
avantdite;  presk,  Sic  —  Pole,  Vous  ne  serrez  pas 
resceu  contre  la  chartre  le  Roi  al  averement — Blaik, 
II  est  mys  avant  par  autre,  et  issi  forsqe  evidence. — 
Et  Ua  laverement  resceu. 

§  Henre^  de  Pynkenej  porta  nn  forme  de  doun  en  descendre  Fonnede 
▼en  J.  de  G.,  qe  dit  qe  le  Boy  par  cest  chartre  dona  lez  ^o^* 
tenementz  a  T.  sonn  auncestre,  et  pria  eide. — Pole.  Un  Gnn- 
nore  fille  et  heirs  oesti  T.  vostre  auncestre  dona  les  tene- 
menta  a  un  L.,  leqnel  L.  les  dona  en  fee  tailla,  Ac,  ui  Bupra, 
issint  lestat,  si  nnl  fait  pris  du  Boy,  discontinue;  [jugement] 
si  eide  deveE  aver. — Thorpe.  Yous  ne  moustres  pas  qe  nous 
avoms  autre  estat  qe  come  heir,  et  ceo  nest  pas  plee  en  eide 
prier  qe  vostre  accion  est  plus  basse ;  et  si  nous  moustrassoms 
coment  nous  fuissoms  revenuz  a  lestat  de  plus  haust,  ceo 
serroit   arester   vottre   accion,    et  donqes   serroma  ouste  del 

>  This  report  of  the  case  is  from  L.  alone. 
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A.D.  1341.  ehoald  be  ousted  from  the  aid.  —  NeTertheless,  because  be 
did  not  dare  to  say  anything  else,  they  were  ousted  from 
the  aid.  —  On  another  ProBcipe  one  said  that  the  tenements 
demanded  against  him  were  Ancient  Demesne,  parcel  of  the 
manor  of  Cookham,  &c. — Pole.  They  are  parcel  of  the  tene- 
ments comprised  in  the  King's  charter,  which  is  shown  in 
Conrt,  and  so  frank  fee. — Thorpe.  That  charter  is  not  shown 
either  by  you  or  by  us. 

(15.)  §  Note  that  in  a  Scire  facias  the  Sheriff  made 
his  return  to  the  writ  in  this  manner;  "Scire  feci 
J.  de  B.  ad  essendum  coram  Justiciariis  Domini  Regis 
apud  Westmonasterium  in  xv.  Trinitatis  per  A.  et  J." 
— ^And  because  he  did  not  return  that  he  had  warned 
the  party  to  do  any  thing,  the  return  was  held  to  be 
insufficient,  and  the  Sheriff  was  amerced  in  40^.  And 
if  he  hfiwi  said,  "  ad  faciendum  quod  breve  requirit,"  or 
'*  scire  feci,  &c.,  secundum  tenosem  vel  f ormam  brevis," 
it  would  have  been  good 

(16.)  §  Note  that,  where  a  man  and  his  wife  were 
vouched,  Derworthy  said : — Neither  the  husband  and  his 
wife  nor  the  ancestors  of  the  wife  ever  had  anything 
since  the  seisin. — ^And  Thorpe  said.  He  does  not  counter- 
plead by  Statute,^  unless  he  say  that  the  ancestors 
both  of  the  one  and  of  the  other  never  bewi  anything. 
— Derwortky.  When  a  husband  and  his  wife  are 
vouched,  it  is  to  be  understood  that  the  voucher  is  by 
reason  of  the  wife. — Hillary.  It  is  not;  for  by  fine 
they  might  have  rendered,  or  given,  or  warranted; 
wherefore  see  whether  you  will  say  anything  else. — 
Derworthy,  Neither  the  husband  nor  his  wife  nor 
any  of  their  ancestors  were  ever  seised ;  ready,  &a — 
And  the  other  side  said  the  contrary. 

§  A  man  and  his  wife  were  vonched. — Ham,  Neither  they  nor 
the  ancestors  of  the  wife  ever  had  anything  since,  &o. — Thorpe. 
[He  phould  say]  since  the  seisin  of  the  hnsband's  ancestors, 
for  voncher  by  Statute.  Therefore  Ham.  did  not  dare  to  abide 
jadgment,  and  said  that  none  of  their  ancestors,  &o. 

>  S  Edw.  I.  (Westm.  I.)  c.  40. 


Voncher. 


Yoacher. 
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eide.  -^  Tamen,  pur  oeo  qil  ne  noseit  autre  cbose  dire,  il  A.D.  1341. 
farent  onstez  del  eide. — En  autre  Proacipe  an  dit  qo  lea 
tenements  vers  lay  demandez  sunt  aunciene  demene,  parcel 
del  manere  de  Cocham,  &o. — Pole.  lis  sunt  parcel  des  tene- 
ments oompris  en  la  chartre  le  Boy,  qest  moastre  en  la  Court, 
iasint  frank  fee. — Thorpe.  Gele  chartre  nest  pas  moastre  par 
TODS  ne  par  nous. 

(16.)^  §  Nata  qen  un  Scire  facias  le  Vicounte  servy  Scire, 
le  bref  en  ceste  manere,  **  Scire  feci  J.  de  B.  ad  essen-  r^^^' 
"  dum    coram   Jusiiciaiiis    domini   Regis   apud  West-  ^tourne 
**  monasteiium  in  xv.  Trinitatis  per  A.  et  J." — Et  pur  ctunt* 
oeo  qil  ne  retouma  pas  qil  ad  gamy  la  partie  a  ascune  lO^O 
chose  faire,  le   retoum   fust   agarde   meyns   suflSseant, 
et  le  Vicounte  amercie   a   xl8.      Et  sil  ust  dit   ''ad 
"  faciendum  quod  breve  requirit,"  vel  quod  "  scire  feci, 
"  &c.,  secundum  tenorem  vel  formam  brevis/'  ceo  ust 
este  bon. 

(16.)*  §  Nota  qe,  ou  un  homme  et  sa  femme  furent  Vowchere. 
vouches,  Derworth.  Et  le  baron  et  sa  femme  ne  les 
auncestres  sa  femme  navoient  unqes  rien  puis  la  seisine. 
— Et  T/urrpe.  II  ne  contreplede  pas  par  statut  sil  ne 
die  qe  les  auncestres  ne  lun  ne  lautre  navoient  unqes 
rien.  —  Derworth.  Quant  baroun  et  la  femme  sont 
vouches  cest  a  entendre  par  cause  de  la  femme. — Hill. 
Non  est ;  qar  par  fyne  il  poaynt  aver  rendu,  ou  done, 
ou  garranti ;  par  quel  veez  si  vous  voillez  autre  chose 
dire. — Derworth,  Le  baroun  ne  la  femme  ne  nul  de 
lour  auncestres  ne  furent  unqes  seisi ;  prest,  &c. — Et 
alii  e  contra. 

§  Un '  homme  et  sa  femme  farent  vouches. — Ham.    Euz  ne  Voacber. 
les  auncestres  la  femme  unqes  navoient  rien  pus  &c. — Thorpe. 
Fas  seisine  des  auncestres  le  baroun,  pur   le  voucher  [par] 
est[atut].    Par  qnei  Ham.  nosa  pas  demurer,  et  dit  qe  nul 
de  lour  auncestres,  &c. 


>  From  T.  alone. 

'From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type 
ends. 


*  This  report  of  the  case  is  from 
L.  alone. 
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A.D.  1341.  (17.)  §  ProBcijpe  quod  reddat  against  an  infant  under 
^"^*P®  age.  And  one  answered  as  tenant  in  wardship  (by 
reddau  reason  of  the  nonage  of  him  against  whom  the  writ 
was  brought)  by  lease  from  the  King  of  the  same  land ; 
and  he  showed  the  King's  patent,  and  said  that  he  did 
not  think  that  without  the  King  being  consulted.  &c 
And  the  infant  said  for  himself  that  he  was  in  the 
wardship  of  the  King,  and  he  prayed  his  age. — 
Oayneford,  He  does  not  show  any  cause  for  having 
his  age  allowed. — Thorpe.  There  is  no  need  for  him 
to  show  a  cause,  because,  for  whatever  cause  the  King 
may  be  seised,  whether  rightfully  or  wrongfully,  the 
Court  will  not  proceed  further;  on  the  other  hand 
the  King  will  have  the  wardship  of  his  tenant  who 
is  under  age,  howsoever  he  may  have  come  to  ii — 
Oayneford,  We  say  that  he  is  a  purchaser,  and  that 
our  demand  is  of  tenements  other  than  those  men- 
tioned in  the  King's  patent. — Hillary.  Then  sue  to 
the  King,  that  for  that  reason  we  may  proceed. 

Formedon  (18.)  §  Formedon,  which  Coleville  brought  in  respect 
mainder.  of  lands  that  W.  gave  to  D.  for  her  life,  remainder 
after  the  death  of  D.  to  the  ancestor  of  the  demandant, 
and  to  the  heirs  which  he  should  beget  on  the  body 
of  his  first  wife.  And  he  showed  that  his  ancestor 
was  seised  after  the  death  of  D.,  the  tenant  for  term 
of  life,  and  made  the  descent  to  himself  as  son. — Pole. 
Have  you  anything  to  show  the  remainder? — RokelL 
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(17.)  *  §  PrcBcipe  quod  reddcU  vers  un  enfant  deinz  A.D.  1341. 
age.  Et  un  lespondi  oome  tenant  en  garde,  par  noun  ^i^^P® 
age  mesme  celui  vers  qi  le  bref  est  porte,  du  lees  le  reddat. 
Roi  de  mesme  la  terre;  et  moustra  la  patent  le  Roi, 
et  dit  qil  nentendist  pas  qe  le  Boi  nient  conseile,  &c. 
Et  lenfant  dit  pur  lui  mesme  qil  est  en  la  garde  le  Roi, 
et  pria  son  age. — Oayn,  II  ne  moustre  pas  cause  de 
son  age  aver. — Thorpe.  II  ne  bosoigne  pas  qil  moustre 
cause,  qar  pur  queicunqe  cause  qe  le  Roi  soit  seisi,  a 
dreit  ou  a  tort,  Court  nirra  pas  pluis  avant;  dautre 
part  le  Roi  avera  la  garde  de  son  tenant  deinz  age, 
coment  qe  il  soit  avenuz. — Oayn.  Nous  dioros  qil 
est  purchaceour,  et  qe  uostre  demande  est  des  autres 
tenementz  qe  la  patent  le  Roi  ne  purport. — ^Hill. 
Suez  donqes  au  Roi,  qe  par  cele  resoun  qe  nous 
puissoms  aler  avant 

(18.)*  §  Forme  doun,  qe  Coleville  porta,  les  queux  Forme  de 
W.  dona  a  D.  a  sa  vie,  et  apres  la  mort  D.  remeindre  ^^^n.^"  *« 

m  .,  remeindre. 

al  auncestre  le  demandant,  et  as  heirs  qeux  il  engen- 
dreit  du  corps  sa  primere  femme.  Et  moustra  qe  son 
auncestre  fust  seisi  apres  la  mort  D.,  tenant  a  terme 
de  vie,  et  fist  la  descente  a  lui  come  a  fitz. — Pole, 
Avez  rien  del   remeindre. — Rokel.     II   ne   covient  pas, 


^  From  T.  alone. 

'From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type 
ends,  but  corrected  bj  the  record, 
Placita  de  Banco,  Trinitj,  15  £dw. 
III.,  B*.  184.  It  there  appears 
that  the  action  was  brought  by 
John  de  Coleville,  knight,  against 
Simon,  Abbot  of  Ramsey,  in  respect 
of  S  J  acres  of  land  in  Walsoken 
(Norfolk),  oqaafl  Willelmns  de 
**  Ormysbj  dedit  Desideratse  de 
**  Coleville,  ita  quod  post  mortem 
**  ejusdem  Desiderata  pnedicta 
**  terra  GalfHdo  de  Coleville   et 


"  hcredibus  qnos  idem  Qalfridus 
'*  de  prima  uxore  sua  procrearet 
"  remaneret,  et  quffi  post  mor- 
**  tem  praBdictorum  Desiderates  et 
**  Galfridi  pros&to  Johanni  filio 
**  et  heredi  ejnsdem  Gal£ridi  de 
"  Margeria  prima  uxore  sua  pro- 
**  create  descendere  debet  per 
'*  formam  donationis  prsedictse,'' 
&c.  In  the  count  the  seisin  of 
Geoffrey  {inter  alia)  was  alleged. 
In  the  plea  the  Abbot  asks  that  it 
may  be  shown  to  him  whether 
John  has  any  specialty  testifying 
the  form  of  the  gift.    In  the  repli- 
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A.D.  1341.  There  is  no  need,  because  our  ancestor  was  seised  by 
the  form. — ^Hillart.  Then  you  have  nothing  to  show. 
-^RokeU,  I  dare  abide  judgment  upon  this  very  safely, 
since  the  form  was  executed  in  the  ancestor. — ^Basset. 
It  is  not  proved  that  he  was  seised  by  virtue  of  the 
remainder  if  you  do  not  show  a  specialty;  for  a  re- 
mainder, which  is  but  a  word  and  a  man's  will  and 
pleasure,  can  not  be  proved  except  by  a  specialty; 
for  the  possession  does  not  vest  in  him  by  the  gift. — 
KdahuUe.  At  common  law,  in  such  a  case,  the  issue 
would  have  had  a  Mort  d' Ancestor,  and  by  the  Statute  ^ 
which  gives  Formedon  he  will  not  be  in  a  worse  con- 
dition.— Basset.  A  Mort  d'Ancestor  does  not  make 
mention  of  a  remainder,  and  in  this  case  he  would 
have  a  good  writ  of  remainder  notwithstanding  the 
seisin  of  his  ancestor. — QvAJBre. 

Remaiiider*  §  In  a  Formedon  in  the  Bemainder  in  respect  of  tenements 
given  to  A.  for  term  of  her  life,  remainder  to  the  father  of  the 
demandant  and  his  heirs  whom  he  should  beget  upon  the  hody 
of  his  first  wife,  the  demandant  counted  that  his  father  was 
seised  by  virtae  of  the  remainder,  the  words  of  the  writ  were 
deseendere  d^bet, — It  was  asked  what  he  had  to  show  the  re- 
mainder.—  Eokdl,  Since  the  remainder  was  executed,  the 
country  can  have  knowledge  of  that  seisin,  and  if  my  father 
may  have  eloigned  onr  deed,  I  ought  not  to  be  disinherited 
through  his  default,  &o. 

Continua-        (19.)  §  Thorpe.    The  King  took  his  title  for  that  he 

guare         '^^  seised  of  the  manor  of   CuUebache,   to  which  the 

th^*  ^^'  advowson,  &a,  by  reason  of  the  nonage,  &c     To  this 

it   was   replied,   by   the   defendant,   that  the   infant's 

ancestor  held  only  at  bis  will,  and  that  he  was  seised 

>  13  Edw.  I.  (We8tm.  2.)  c.  1.  (I>«  donis  conditionalibus). 
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qar  nostre  atmoestre  fust  seisi  par  la  foime. — Hill.  a.d.  xmi. 
Donqes  nayez  rienz. — Bokd.  Jose  demurrer  sur  ceo 
moult  bieu,  quant  la  forme  fust  execut  en  launcestre. 
— Basset.  II  nest  pas  prove  qil  fust  seisi  par  remeyndre 
si  vous  ne  moustrez  especialte ;  qar  remejndre,  qe  nest 
forsqe  parole  et  volunte  domme,  ne  poet  estoe  prove 
forsqe  par  especialte;  qar  possessicMi  ne  vest  pas  en 
lui  par  le  doun. — Kela.  A  la  comune  ley,  en  tiel  cas, 
lissu  ust  ew  le  mortdauncestre,  et  par  lestatut  qe  doune 
forme  doun  ne  serra  il  pas  de  pure  condicion. — Bass. 
Mortdancestre  ne  fidt  pas  mencion  del  remeindre,  et 
en  ceo  cas  il  avereit  bon  bref  de  remeindre  non  ob* 
stante  la  seisine  son  auncestre. — Qucsre. 

§  En  >  remeindre  dee  tenements  donez  a  A.  a  terme  de  sa  vie,  Bemein- 
le  remeindre  al  pere  le  demandant  et  sea  heirs  qil  engendreit  ^^' 
del  corps  sa  primere  feme,  il  eoonta  qe  Bonn  pere  fnit  seisi  par 
le  remeindre,  et  le  bref  voleit  descendere  debet — Fnit  demande 
qil  ayoit  del  remeindre. — Rokel,  Del  honre  qe  le  remeindre 
fait  execut,  de  cele  seisine  put  la  pays  oonastre,  et  si  mon  pere 
ust  aloigne  nostre  fait,  par  sa  defaate  ne  deie  jeo  estre  des- 
herite«  &o. 

(19.)*  §  Thorpe.    Le  Roy  prist  son  title  pur  ceo  qil  Retiduiim 
fust  seisi  del  manoir  de   Cullebache,   a  qi  lavoesoun,  qJ^ 
&c.,  par  le  noun  age,  &c     A  qi  fust  replie,  par  le  de-  impedit 
fendant,  qe  launcestre    lenfaunt    navoit  forsqe    a   sa  ^"  *   ^^' 


cation  John  sajB  he  is  readj  to 
Terify  the  gift,  and  says  that  ought 
to  be  sufficient  in  this  case,  since  he 
affirmed  seisin  of  QeoiErey  in  his 
count,  and  the  descent  was  to  him, 
and  he  prays  judgment.  *<Et 
**  Abbas  dicit  quod  ex  quo  pne- 
'*  dictum  hreye  conceptum  est 
'*  super  hojusmodi  formam  dona* 
'*  tionis  in  le  remanere  quod  manu- 
'•  teneri  debet  per  specialitatem, 
'*  &c.,  pi  tit  judicium  si  ipse  prte- 
'*  fato  Johanni  ad  hujusmodi  brere 


'*  sine  8pecialitate  formam  dona- 
**  tionis  prsedictam  testante  inde 
"  respondere  debeat,  &c.  Et,  si 
"  videatnr  CurisB  quod  sic,  paratus 
"  est  ad  respondendum  ea  qnsB 
**  sufficient,"  &c.  There  were 
several  acyoumments,  the  last  to 
the  Quinzaine  of  the  following 
Hilary,  but  the  result  does  not 
appear. 

>  This  report  of  the  case  is  from 
L.  alone. 

'  From  T.  alone. 
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A.D.  1841.  of  the  manor,  and  so  it  belonged  to  him,  Ssc  And 
for  the  Bang  a  record  was  shown  in  which  parcel  of 
the  manor  was  demanded,  as  being  in  West  Callebache, 
against  one  A.,  which  he  warranted  as  in  fee  simple; 
and  it  was  said  for  the  King  that  the  ancestor  had 
the  like  estate  in  the  residue  of  the  manor  as  in  that 
parcel,  isc  And  they  were  at  issae  whether  that 
demand  was  parcel  of  the  manor  or  not.  And  now 
the  inquest  vras  taken  from  the  neighbourhood  where 
the  gross  of  the  manor  is,  and  not  where  the  purcel 
is ;  wherefore,  &c. — Hillary.  And  so  it  ought  to  be ; 
for  we  will  take  an  inquest  only  from  the  neighbour- 
hood mentioned  in  the  writ  or  the  record.  And  sup- 
pose that  non-tenure  of  a  manor  be  alleged  in  a  foreign 
county,  that  shall  be  enquired  of  by  people  of  the 
neighbourhood  where  the  manor  i& — Tliorpe.  Still  we 
tell  you,  for  the  King,  that  this  can  not  make  an 
issue;  for  whether  the  ancestor  had  or  had  not  any- 
thing in  the  parcel  of  the  manor,  perchance  he  was 
seised  in  fee  of  the  residue  of  the  manor,  so  that  the 
King's  title  is  not  yet  answered;  wherefore  you  must 
put  him  to  replead ;  and  so  it  has  been  often  done 
with  parties  other  than  the  King. — Hillary.  The 
King  ihen  chose  this  issue,  and  it  was  pending  here 
for  a  long  time,  and  then  the  issue  was  awarded  by 
the  Court,  which  award  we  ought  to  pursue;  and 
the  right  of  the  King  is  saved  by  another  writ. — 
Thorpe.  Never  except  by  another  title. — ^And  then 
Hillary  adjudged  that  Ralph  should  recover,  saving 
the  right  of  our  lord  the  King. 

Error,  (20.)  §  The  King  had  given  the  wardenship  of  the 

thcBuc-     chapel  of  Bedford  to  one  John  de  Derby;  and  after- 
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volunte,  et  il  est  seisi  del  manoir,  et  issi  appendist  a  a.D.  i34i, 
lui.  Et  pur  le  Roi  record  fust  moustre  ou  parcelle 
del  manoir  fust  demande  en  W.  Cullebache  verv  un 
A.,  qil  garrantist  come  de  fee  simple ;  et  fust  dit  pur 
le  Roi  qe  autiel  estat  avoit  launcestre  en  le  remenant 
del  manoir  come  en  cele  parcele,  &c.  Et  f  urent  a  issu 
si  cele  demande  fust  parcelle  ou  noun.  Et  ore  lenquesi 
fust  pris  del  yisne  ou  le  gros  del  manoir  est,  et  noun 
pas  ou  la  parcele  est;  par  quel,  &c. — ^Hill.  Auxi 
duist  il  estre;  qar  nous  prendoms  enquest  forsqe  del 
visne  ou  le  bref  ou  le  record  voet.  Et  jeo  pose  qe 
nountenue  dun  manoir  soit  allege  en  foreyn  counte,  ceo 
serra  enquis  par  gentz  de  visne  ou  le  manoir  est. — 
Thorpe.  Uncore  vous  dioms,  pur  le  Boi,  qe  ceo  ne  poet 
faire  issu ;  qar  mesqe  en  le  parcelle  dn  manoir  launc^re 
avoit  ou  noun,  en  le  remenant  du  manoir  par  eas  il 
fust  seisi  de  fee,  issi  qe  le  title  le  Koi  nest  pas  uncore 
respondu;  par  quel  il  covient  qe  vous  le  mettes  a 
repleder ;  et  issi  ad  este  sovent  fait  en  autres  persones 
qe  le  RoL — Hill.  Le  Roi  eleust  adonqes  cest  issue,  et 
issi  pendit  longement,  et  puis  lissu  fust  agarde  par 
Court,  quele  agarde  nous  covient  pursuyr ;  et  le  dreit 
le  Roi  est  saufve  par  autre  bref. — Thorpe.  Jammes 
forsqe  par  autre  title. — Et  puis  Hill,  agarda  qe  Rauf 
recoveiist,  salvo  jure  domini  Regis, 

(20.)  ^  §  Le  Roi  avoit  done  la  garde  de  la  chapele  de  Errour 
Bedeford  a  un-  John  de  Derby ;  et  puis  un  Johan  de  fe  rocces- 


1  From  T.  alone,  as  far  as  the 
point  at  whieh  the  larger  type 
ends.  The  proceedingB  in  the 
assise  in  which  error  is  here  as- 
signed are  reported  Y.  B.,  T., 
18  S.  3,  No.  60,  and  an  abstract 
of  the  records  is  given  in  the  In- 
troduction to  the  volume  in  which 
the  rtport  is  printed,  pp.  xciv.-c. 


The  proceedings  in  Error  are  as- 
signed to  different  terms  Id  different 
reports,  but  the  judgment  was  not 
actually  reversed  until  Michaelmas 
Term,  15  £dw.  HI.,  as  appears  bj 
the  record,  Placita  coram  Rege, 
Michaelmas,  15  Edw.  III.,  B°.  185. 
That,  however,  is  explained  in  the 
report  here  printed  from  T. 
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A.D.  1841.  wards  one  John  de  Boddenho  brought  an  assise  of  Novel 
^i*udff-**"  Disseisin  against  the  same  John  de  Derby,  and  made 
ment  giyen  his  plaint  for  a  messuage,  land,  and  rent,  pending 
^^^^  which  assise,  he  who  held  by  the  King's  ooUation  re- 
Bor  in  signed  to  the  King,  and  the  King  gave  to  one  William 
the^hftMi  ^®  Abberbury.  Afterwards  the  assise  passed  for  the 
of  Bedford,  plaintiff,  and  he  recovered,  and  by  the  execution  he 
who  came  in  pending  the  writ  was  ousted;  wherefore 
for  himself  and  the  King  he  brought  a  writ  of  Error 
as  successor.  And  he  assigned  error  for  that  the 
tenant  was  not  named  warden,  and  also  for  that  it 
was  alleged  that  the  King,  pending  the  writ,  was  seised 
by  virtue  of  the  resignation,  and  that  by  his  seisin 
the  writ  was  abated,  &c.  And  the  writ  by  which 
the  tenant  is  now  warned  to  hear  the  errors  stated 
all  the  case. — Pole,  This  person  can  not  be  heard 
to  assign  error;  for  you  see  clearly  how  he  had  not 
any  estate  except  pending  our  assise,  and  so  by  our 
recovery  he  lost  the  principal  matter,  by  reason  of 
which  he  is  supposed  to  have  been  warden;  for  he 
against  whom  our  writ  was  brought  was  by  law  always 
tenant,  pending  our  suit,  notwithstanding  the  resigna- 
tion, and  he  lost,  so  the  estate  of  this  person  is  of  no 
account. — Thorpe.  This  person  was  successor  by  course 
of  law  until  he  was  ousted  by  that  erroneous  judg- 
ment ;  and  also  the  King  was  ousted  from  the  patronage 
by  that  judgment ;  so,  as  well  for  him  as  for  the  King,  the 
writ  lies.  And  suppose  that  a  writ  be  brought  against 
a  parson  of  a  church,  or  an  Abbot,  or  a  Prior,  in  respect 
of  land  which  is  the  right  of  his  church,  and  he,  pend- 
ing the  writ,  be  deprived  or  divest  himself,  still  the 
writ  remains  good  against  him  who  was  tenant;  and 
if  another  person  be  made  the  parson,  or  Abbot,  or 
Prior,  and  then  judgment  be  given  for  the  demandant, 
shall  not  the  successor  have  Error,  or  Attaint,  although 
his  estate  began  pending  the  writ  against  the  prede- 
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Boddenho'  porta  assise  de  novele  disseisine  vers  mesme  A.D.  is4i. 
celui  J.  de  Derby,  pur  mesuage,  terre,  et  rente  fist  sa  ?^"^q| 
pleinte,  pendant  quele  assise,  celui  qe  tient  de  la  col-  taiile  ven 
lacion   le  Roi  resigna  au   Roi,  et  le  Roi   dona  a  un  ^^^^ 
William   de    Abberbury.'      Puis   lassise    passa  pur    le  U  chapel 
pleintif,    et     il    recoverist,    et    par     lexecucion    celui  fl^^ 
qavient  pendant  le  bref  fust  ouste;   par  quel  pur  lui  [Fits, 
et   le   Roi   porta  bref   derrour   come  successour.       Et  7  TTft'Li. 
assigna  errour  de   ceo  qe  le  tenant  ne  fust  pas  nome  Ass.,  8.] 
gardein,  et  auxi  de  ceo  qe  allege  fust  que  le  Roi,  pen- 
dant  le   bref,  fust  seisi    par   le    resignement,  par   qi 
eeisine  le   bref  fust  abatu,  &c.      Et   le  bref  par  quel 
le  tenant  est  ore  gamy  doier  les  errours  comprist'  tout 
le   cas. — Pole.      Celui  ne   poet  estre  escote   dassigner 
errour;  qar  vous  veez  bien  coment  il  navoit  nul  estat 
forsqe  pendant  nostre  assise,   issi  par  nostre  recoverir 
il   perdy  le  gros,  par  resoun  de    quel  il  duist  estre 
gardeyn;   qar  celui  vers  qi  nostre  bref  est  porte  par 
ley,  pendant  nostre  suyte,  tout  temps  fust  tenant,  non 
obatarUe  le  resignement,  le  quel  perdy,  issi  lestat  celui 
nul  aconte. — Thorpe.    Cestui  fust  successour  par  cours 
de  ley  tanqil   fust  ouste  par   ceo  jugement  erroigne; 
et  auxi   le  Roi  ouste  del  avowere  par  ceo  jugement ; 
issi,  quel  pur  lui  quel  pur  le  Roi,  le  bref  gist.     Jeo  pose 
qo  bref  soit  porte  vers  persone   deglise,  ou  Abbe,  ou 
Priour,  de  terre  qest  de  dreit  de  sa  eglise,  et  il,  pendant 
le  bref,  soit  prive  ou  soi  demet,  uncore  le  bref  demoert 
bon  vers  celui  qe  fust  tenant;   et  si  autre  soit  fait 
persone,  Abbe,  ou  Priour,  et  puis  le  jugement  se  fait 
pur  le  demandant,  navera  le  successour  errour,  ou  atteint, 
tout  fust  son  estat  comence   pendant  le  bref  vers  le 


>  T.,  CJodenho. 

'  T.,    Abrabery,  instead  of   de 
Abberbaiy. 


«  T.,  y  prist. 
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AD.  1841.  cesser  T — Pole.  In  that  case  he  remains  successor,  but 
he  is  not  successor  in  this  case,  where  all  was  recovered 
which  could  make  him  to  be  warden. — Blaik.  If  a 
man  have  a  prebend,  and  all  his  prebend  be  in  one 
manor,  and  a  writ  be  brought  against  him  in  respect 
of  the  manor,  and  he  lose,  and  then  another  be  made 
prebendary,  as  may  be,  for  the  stall  and  place  in  the 
chapter  remain,  will  you  not  say  that  he  may  have 
a  writ  of  Error  on  the  judgment  given  against  his 
predecessor  ?  And  so  in  this  case  the  name  of  warden 
remained  to  him,  since  he  was  warden  before  the  judg- 
ment, and  by  the  writ  he  was  not  named  warden. — 
Pole.  Surely  he  lost  the  name  when  he  lost  that  which 
would  give  him  the  name;  and  by  law  when  he  was 
a  disseisor  he  should  not  be  named  warden.  Besides, 
this  W.  Abberbury  answered  for  that  John  de  Derby 
and  pleaded  for  him  (as  for  tenant  by  bailiff),  so  that 
he  can  not  say  that  he  himself  was  then  tenant  when 
he  pleaded  for  another. — Thorpe.  He  can  do  so ;  even 
though  he  had  answered  as  the  other^s  attorney,  he 
could  say  that  he  was  then  tenant  (and  especially  in 
this  case,  since  by  law  he  was  tenant  to  that  writ), 
although  the  truth  were  in  fact  otherwise. — Scot. 
Will  you  say  anything  else? — Pole.  Yes,  if  you 
award  that  he  shall  be  answered  as  to  this  suit. — 
Soot.  Answer  if  you  will,  for  we  shall  make  no 
award;  and  if  you  do  not  answer  we  shall  foreclose 
you  from  answering,  and  shall  proceed  with  the  errors. 
— Pole.  If  I  bring  a  writ  against  you,  and,  pend- 
ing my  writ,  you  aliene,  and  afterwards  I  recover, 
and  the  purchaser  be  ousted  by  execution,  he  shall 
never  have  Error  or  Attaint;  no  more  in  this  case, 
&c.  And  as  to  the  King,  nothing  is  lost  to  him  by 
the  judgment,  if  he  have  right ;  for  when  the  estate 
of  John  Derby  was  found  to  be  by  disseisin,  and 
thereupon  judgment  was  given,  it  can  not  be  understood 
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predeoeasonr? — Pole.  La  demoert  il  suocessour,  mes  A.D.  I84i. 
il  nest  pas  snccessour  en  ceo  cas,  ou  tout  fust  reooveri 
qe  lui  freit  estre  gardein. — Blaik,  Si  un  honime  eit 
une  provandre,  et  toute  sa  provandre  soit  en  un  manoir, 
eb  bref  soit  porte  devers  lui  du  manoir,  et  il  perd,  et 
puis  nn  autre  soit  fait  provandrer,  come  poet  estre,  qar 
lestalle  et  le  lieu  en  chapitre  demoert,  ne  volez  dire 
qil  poet  aver  bref  derrour  del  jugement  taille  vers  son 
predecessour  ?  £t  auxi  en  ceo  cas  noun  de  gardein 
lui  demora,  del  houre  qil  fust  gardein  avant  le  juge- 
ment, et  par  le  bref  il  ne  fust  pas  nome  gardein. — Pole. 
Certes  il  perdist  le  noun  quant  il  perdist  ceo  qe  lui 
durreit  le  noun;  et  de  ley  quant  il  fust  disseisour  il 
ne  serreit  pas  nome  gardein.  Ovesqe  ceo,  celui  W. 
Abberbury  ^  respondi  pur  celui  Johan  de  Derby  et  pleda 
pur  Ini,  come  pur  tenant  par  baillif,  issi  qil  ne  poet 
dire  qil  mesme  adonqes  fust  tenant  quant  il  respondi 
pur  autre. — Thorpe.  Si  poet  il;  tout  ust  il  respondu 
come  son  attoume,  il  purra  dire  qil  mesme  adonqes 
fust  tenant,  et  nomement  en  ceo  cas,  del  houre  qe  par 
ley  il  fust  tenant  a  eel  bref,  tout  fust  la  verite  autre 
en  fet. — Scot.  Voles  autre  chose  dire  ? — Pole.  Si  vous 
agardez  qil  serra  respondu  a  cele  suyte. — Scot.  Responez 
si  vous  voillez,  qar  nous  feroms  nul  agard ;  et  si  vous 
ne  responez  nous  vous  fordoroms  de  respons,  eb  irroms 
autrement  des  errours. — Pole.^  Si  jeo  porte  bref  vers 
vous,  et  pendant  moun  bref  vous  alienes,  et  puis  jeo 
recovere,  et  le  purchaceour  soit  ouste  par  execucion,  il 
navera  jammes  errour  et  atteint;  nient  pluis  en  ceo 
cas,  &c.  Et  quant  a  R.,  rien  depiert  a  lui,  sil  eit  dreit, 
par  le  jugement;  qar  quant  lestat  Johan  Derby  fust 
trove  par  disseisine,  et  sur  ceo  jugement  fust  rendu,  il 


»  T.,  Abrebery.  |     «  T.,  Blaik. 
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A.D.  I84I.  that  by  that  judgment  the  King  can  be  damaged. — 
Blaik.  He  who  purchases  while  a  writ  is  pending 
against  his  feoffor  does  not  come  in  by  course  of  law, 
but  by  his  own  act;  wherefore  he  shall  not  have  a 
suit  to  defeat  the  judgment;  but  when  a  writ  is 
brought  against  a  Prior  or  warded,  and  he  resigns 
while  the  writ  is  pending,  although  the  writ  be  good 
afterwards  against  him,  still  by  law  the  patron,  in 
whom  there  is  by  law  no  default  in  respect  of 
the  divestment,  shall  give  to  another,  and  he  who 
receives  has  by  cour.se  of  law;  wherefore  there  is 
a  difference  between  him  and  a  purchaser;  and  the 
King  is  flJso  out  of  the  patronage  in  this  case,  the 
judgment  standing  in  force  against  him  who  held  of 
the  King's  collation ;  and  by  the  record  it  is  expressly 
proved  that  John  de  Boddenho,  the  plaintiff  in  the 
assise,  claimed  the  chapel  and  the  wardenship  on  colla- 
tion by  the  Burgesses  of  Bedford,  in  which  case  the 
Court,  as  it  seems,  might  have  abated  the  writ,  because 
in  the  assise  he  did  not  call  himself  warden,  and  we 
have  regard  to  that,  and  no  one  but  the  successor 
can  have  the  suit. — Pole.  What  of  that?  If  an 
erroneous  judgment  be  given  against  a  bastard  who 
dies  without  heir  of  his  body,  no  one  shall  redress  it ; 
nor  here. — Scot.  You  say  that  he  lost  all  by  the 
judgment;  it  may  be  that  there  are  still  1002.  of  land 
of  which  recovery  was  not  had,  and  in  respect  of 
which  he  may  be  successor. — Pole.  Let  him  then 
say  so. — Scot.  In  the  assise  it  was  alleged  that  John 
de  Derby  held  a  messuage,  as  the  chapel  of  Bed- 
ford, by  the  King's  collation,  and  the  residue  put  in 
view  was  appendant  to  the  chapel,  and  he  prayed 
aid  of  the  King;  and  John  de  Boddenho,  being  ques- 
tioned whether  that  was  so,  did  not  deny  it ;  therefore 
he  was  told  to  sue  to  the  King ;  and  he  sued  to  the 
King,  and  purchased  a  writ  rehearsing  how  this  was 


XV.  EDWAKD  ra.  209 

No.  20. 
Be  poet  estre  entendu  qe  par  cele  jugement  le  Boi  poet  A.D.  1841. 
estre  en  damage. — Blaik.  Celui  qe  purchace  pendant 
bref  vers  son  feffour  il  navieut  par  cours  de  ley  mes  de 
son  fet  demene ;  par  quel  il  navera  pas  sujrte  de  defaire  ^ 
le  jugement;  mes  quant  bref  est  porte  vers  Friour  on 
gardein,  et  il  resigne  pendant  le  bref,  comeni  qe  le  bref 
soit  bon  apres  vers  lui,  uncore  le  patron,  en  qi  defaut 
nest  pas  de  la  demyse  par  ley,  il  dnrra  a  autre^  et  celui 
qe  resceit  avoit  par  cours  de  ley ;  par  quel  il  €8t  autre 
de  lui  qe  de  purchaceour^  et  le  Koi  est  auxi  hors  de 
patronage  en  ceo  cas,  esteant  le  jugement  en  sa  force 
contre  celui  qe  tieni  de  sa  collaoion ;  et  par  le  record 
est  prove  expressement  qe  Johan  de  Boddenho,'  pleintif 
•en  lassise,  clama  le  chapele  et  la  garde  de  la  coUacion 
les  Burgeys  de  Bedeford,  en  quel  cas  Courts  a  ceo  qe 
aemble,  poet  aver  abatu  le  bref,  pur  ceo  qil  se  noma 
pas  en  lassise  gaardein,  et  a  ceo  avoms  regard,  et  nul 
autre  poet  aver  la  suyte  si  lui  noun. — Pole,  De  ceo 
quei  ?  Si  jugement  erroigne  se  fiuse  vers  bastard  qe  devie 
«anz  heir  de  .son  corps,  nul  homme  le  redresera ;  neqwe 
hie. — Soot,  Vous  dites  qil  perdist  tout  par  le  juge- 
ment ;  poet  estr^  qil  y'  ad  unoore  a  livres  de  terre  dont 
le  recoverir  ne  se  fist  pas,  de  quei  il  poet  estre  s«ic- 
cessour. — Pole,  Dy  eela  donqes. — SooT.  En  lassise  fust 
allege  qe  Johan  de  Derby  qil  iient  un  mesuage,  come 
la  diapele  de  Bedeford,  de  la  collacion  le  Roi,  et  qe  le 
remenant  mys  en  vew  fust  apendant  a  la  chapele,  et 
pria  eide  du  Boi;  et  Johan  de  Boddenho'  appose  sil 
fust  issi  ^  il  le  dedist  pas ;  par  quei  il  fust  dit  a  lui  qil 
fluysyst  au  Roi ;  et  il  suyst  au  Roi,  et  purchacea  bref 
reherceant  ooment  <!eo  fust  la  chapele  de  Bedeford  et 


>  T.,  faire. 
^  T.,  Dodoal|i. 


61444. 


1       *  T.,  iseu. 
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A.D.  1841.  the  chapel  of  Bedford,  and  that  he  had  it  by  the  col- 
lation of  the  Burgesses  of  Bedford,  so  that  thereby  he 
sufficiently  supposed  it  to  be  perpetual,  and  so  he  ought 
in  the  original  to  have  been  named  warden;  where- 
fore by  his  non-denial  when  he  was  questioned  whether 
it  was  the  chapel,  and  also  by  his  suit  afterwards 
which  he  made  as  warden,  and  also  when  the  same 
thing  was  found  by  verdict,  the  writ  ought  to  have 
abated,  and  this  is  assigned  for  error.  And  it  is  also 
assigned  for  error  that  the  Justices  proceeded  to  take 
the  assise  for  John  Boddenho,  clerk,  when  the  writ 
which  came  to  them  was  for  the  warden  of  the  chapel, 
&c. ;  and  therefore  move  the  Court,  if  you  will,  as  to 
the  errors,  for  we  adjudge  that  the  plaintifiT  in  error 
may  be  party  to  assign  the  errors;  and  because  you 
(the  defendant  in  error)  have  abode  judgment,  you  are 
foreclosed  from  saying  anything  for  yourself.  —  And 
afterwards,  because  the  writ  varied  from  the  record 
and  matter  was  wanting  therein,  William  Abberbury 
was  told  to  sue  another  writ. — ^And  note,  that  if  the 
writ  had  been  good,  the  judgment  on  the  assise  would 
have  been  reversed  immediately. — ^And  note,  that  the 
Court  ought  on  verdict  to  abate  a  writ  when  it  is 
found  false,  even  though  the  party  would  not  challenge 
it,  according  to  what  was  said  in  this  plea.  Qucere. — 
And  afterwards  Abberbury  sued  another  Scire  facias, 
and  was  nonsuited. — ^And  afterwards,  in  Michaelmas 
term,  Abberbury  sued  another  Scire  fadaa,  and  the 
errors  were  assigned  as  above. — Scot  rehearsed  the 
errors,  and  took  for  judgment  that  the  Justices  ought, 
on  the  verdict,  and  also  inasmuch  as  he  who  sued  the 
assise  made  himself  warden  by  the  writ  for  proceed- 
ing to  judgment^  and  in  the  original  was  not  so  named, 
to  have  abated  the  writ  and  did  not;  and  (said  he) 
for  that  and  the  other  errors  in  the  same  recoid  we 
annul  the  judgment,  &c. 
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qil  lavoit  de  la  collacion  les  Burgeys  de  Bedeford,  issi  A.D.  I84i. 
qe  par  taut  assetz  le  supposa  il  estre  perpetuel,  et  issi 
duist  il  aver  este  nome  en  loriginal  gardein;  par  quei 
son  iiient  dedire  quaat  il  fust  apose  sil  fust  la  ehapele, 
et  auxi  par  sa  suyte  apres  qude  il  fist  come  gardein, 
et  auxi  sur  verdit  mesnte  la  chose  trove,  le  bref  se  duist 
aver  abatu,  et  cest  assigne  pur  errour.  Et  auxi  qe 
Justices  alerent  avani  a  prendre  assise  pur  Johan  Bod- 
denho/  clerc,  ou  le  bref  qe  lour  vient  fust  pur  le 
gardein  de  la  ebap^e,  &a ;  et  pur  ceo  movetz  la  Court 
si  vous  voillez  quant  as  errours,  qar  nous  agardoms  qil 
poet  estre  partie  dassigner  les  errours;  et  pur  ceo  qe 
vous  avez  attendu  jugement  vous  estes  fordos  pur  vous 
mesmes  a  rien  dire. — Et  puis,  pur  ceo  le  bref  fust  variant 
al  record  et  matere  7  fattlist,  dit  a  William  Abberbury' 
qil  suyst  autre  bref. — Et  nota^  si  le  bref  ust  este  bon, 
le  jugement  sur  lassise  ust  este  reverse  tantoei — Et 
Tiota,  qe  Court  duist  sur  verdit  abatre  bref  quant  il 
est  trove  faux,  tout  ne  voleit  partie  chaienger,  a  ceo 
qe  fust  dit  en  oeo  plee.  Qv,(Bre, — Et  puis  Abberbury" 
suyst  autre  Scire  /ados,  et  fust  nounsuy, — Et  poatea 
termino  Michadia  Abberbury  ^  suyst  autre  Scire  fddaa^ 
et  les  errours  asseignez  tU  aupiu. — --Scot  rehercea  les 
errours,  et  prist  pur  jugement  qe  les  Justices  sur  verdit, 
et  auxi  par  tant  qe  oelui  qe  suyst  lassise  se  '  fist  gardein 
par  le  bref  de  procedendo  ad  judicium  [et]  en  loriginal 
il  ne  fust  pas  nome  tiel,  ou  il  duissent  aver  abatu  le 
bref  et  ne  firent  pas ;  et  pur  eel  et  autres  errours  en 
mesme  le  record  nous  anientoms  le  jugement^  &a^ 


>  T.,  Dodoulp. 

'  T.,  Abrebery. 

*  T.,  ne. 

'  The  reyenal  of  judgment  ap- 
pears on  the  FoU  (P/oct/a  coram 
Bege,  Miehaehnas,  15  Edw.  III., 
B«.  186)  as  foUows  :— '*Et  quia, 
**  Tiiis    et    diligenter   examinatis 


*<  recopdo  et  piooessu  pradictifl, 
**  eompeitam  est  in  eisdem  quod 
'*  pradietits  Johannes  deBoddenho 
**  non  dedizit  qnin  onam  mesua- 
**  giiun  de  tenementis  pnedictis, 
«  unde  idem  Johannes  de  Bodden- 
**  ho,  &e.,  qoestas  fiiit  disseisiri,  f ait 
**  Capella  Sancti  Thome  Maityris 
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A.D.  1841.  §  William  de  Abberbnry,  clerk,  caused  to  come  into  tbe 
Asdaeof  King's  Bench  the  record  of  an  assise  of  Novel  Disseisin 
which  J.  de  Boddenho,  chaplain,  brought  against  J.  de  Derby 
and  others  before  Schabdelowe  and  his  fellofrs,  in  which 
the  plaint  was  made  in  respect  of  a  messuage  and  certain 
land,  and  in  which  J.  de  Derby  answered  as  tenant,  and  said 
that  the  messuage  was  the  chapel  of  Bedford,  and  that  the 
land  was  annexed  to  the  same  chapel,  and  showed  that  he 
held  the  chapel  for  term  of  life  by  the  King's  collation,  and 
prayed  aid  of  the  King,  and  had  it.  And  afterwards  there 
was  a  writ  to  the  Justices  to  proceed  in  the  plea,  at  which 
time  came  W»  de  Abberbury,  clerk,  and  brought  a  writ  to  the 
Justices  rehearsing  how  J.  Derby  had  resigned,  and  the  King 
had  made  collation  to  the  said  W.,  and  directing  the  Justices 
that  (haying  regavd  to  the  resignation  and  to  the  King's 
seisin,  and  to  the  collation  made  to  W.)  they  should  do  that 
which  was  according  to  law.    On  the  day  given  J.  Derby  named 


<*  super  pontem  Bedefordise  situ- 
**  ata,  et  aliud  mesuagiom,  et 
*'  shopsB,  terra,  et  redditoi  fuemnt 
«  de  pertinentiig  ejnsdem  Capellae, 
^  Ottm  inde  per  Curiam,  &c.,  fuerat 
'*  quaesitoB.ita  quod  Curia  tancillttd 
**  tenuit  ab  eodem  Johanne  non 
"  dedictum,  cumpertum  est  etiam 
*'  in  eisdem  recordo  et  processu 
'*  quod,  postqnam  dictum  fuit  pns- 
"  &to  Johanni  de  Boddenho  quod 
"  sequeretnr  versufl  dominum  Re- 
«  gem  Bi,  &c.,  ex  quo  per  pnedic- 
*'  turn  Johannem  de  Boddenho 
*<  allegatum  fuit  quod  ipse  habuit 
"  Capellam  pradictam  ex  colla- 
'*  tioue  domini  Regis  nunc  et 
*<  litteras  domini  Regis  inde  pro- 
*<  tulit,  &e.,  tt  quod  assisa  pne- 
<*  dicta  postea  remansit  sine  die, 
•*  &c.,  prout  in  eisdem  contioetur, 
<*  &c.,  prtedictus  Johannes  de  Bod- 
"  denho  tulit  praefatis  Justiciariis 
*'  ad  assisas,  &c.,  quoddam  breve 
«  domini  Regis  de  procedendo  ad 
**  captionem  assissB  predicto,  per 
**  quod  breve  idem  Johannes  de 


Boddenho  asaeruit  ae  habuisae 
custodiam  Capells  prsdictce  ex 
coUatione  Majoris  et  baHivorum 
BedefordiflB,  et  non  est  com- 
pertum  in  eisdem  recordo  et 
procesau  quod  prsdictus  Jo- 
hannea  de  Boddenho  per  breve 
assissB  nova  disseisinsB  quod 
tulit  inde  non  se  fecit  nominari 
persona  diette  Capellae  neque 
custos  ejusdem  nee  aliquod  alind 
allegavit  pro  brevi  illo  mannte- 
nendo,  ex  quo  ipse  non  dedixit 
quin  unum  mesuagium  de  tene- 
mentis  unde  ipse  querebatur  se 
disseisin  fuit  Capella  pnedicta, 
et  aliud  mesuagium,  ahopaB,teme, 
et  reddittts  in  visu  posita  fuemnt 
de  ]>ertinentiis  ejnsdem  CapeUsB, 
quod  necessario,  per  legem 
AngliflB,  requireretur  si  breve 
illud  in  hoc  casu  deberet  manu- 
teneri,  per  quod  videtur  Curia 
hie  quod  pnefati  Justiciarii  ad 
pnedictam  aasisam  capicndam 
asaignati  tarn  in  hoc  quod  prse- 
dictum  breve  aaaiasB  novn  dia- 
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§  William*  de  Abberbnry,'  clerk,  fit  yenir  en  Bannk  le  Boy  A.D.  1841. 

le  record  dune  assise  de  norele  disseisine  qe  J.  de  Bcddenho,'  Assise  de 

chapelein,  porta  vers  J.  de  Derby  et  aatres  devant  Schar.  et  ??^®!*. 

•  1      t       1.     A_'i.  *  'x  J  .        1^        .  .     disaeisine. 

ses  oompaignons,  on  la  pleynte  mit  fait  dune  mies  et  certein 

terre,  on  J.  de  Derby  respond!  com  tenant,  et  dit  qe  le  mies 

fht  chapele  de  Bedfortb,  et  la  terre  fait  annex  a  mesme  la 

chapele,  et  monstra  il  tyent  la  chapele  a  terme  de  vie  par 

coUacion  de  Boy,  et  pria  eide  de  Boy,  et  habuH,     Et  pais 

bref  a  les  Justices  daler  avant  en  la  plee,  a  quel  temps  vynt 

W.  de  Abberbury,'  clero,  et  porta  bref  as  Justices  reheroeant 

coment  J.  Derby  avoit  resigne,  qe  le  Boy  ayoit  fait  oollacion 

al  dit  [W.],  maunda  as  Justices  qe,  eiaunt  regard  a  le  resigne- 

ment  et  a  la  seisine  le  Boy  et  a  le  collacion  fait  a  W.,  feissont 

oeo  qe  a  la  ley  atteynt ;  quel  jour  J.  Derby  nome  en  bref  fist  * ; 


**  seiaioa  ad  tone  non  eassavenmt, 
«  immo  placitam  alterins  taper 
«  eodem  brevi  tenaerunt,  et  postea 
'*  ad  jodiciom  super  eodem  red- 
**  dendam  processerant,  quam  in 
"  hoc  quod  ad  captionem  assisss 
'*  prsBdictae  processerunt,  per  prsB- 
"  dictum  breve  quod  idem  Jo- 
"  hannes  de  Boddenho  postea 
"  tnlit  prafatis  Justiciariis  ad  assi- 
*'  sas,  ftc.,  de  procedendo  [ad]  cap- 
"  tiooem  ejusdem  assise,  per  quod 
'*  brere  idem  Johannes  de  Bod- 
"  denho  assemit,  se  habuisse  cus- 
"  todiam  Capellm  prtediotte  ex 
"  coUatione  Majoris  et  balliror- 
"  um  BedefordiflB,  snpponendo  se 
"  esse  custodem  ejusdem  capellss, 
'*  abi  ipse  non  oominabatnr  custos 
**  in  prsedicto  brevi  original!,  quod 
"  breve  non  warantiaabatur  su- 
"  per  brevi  originali,  et  ubi  ali- 
'*  quod  aliud  ivarantum  non  babue- 
"  runt  procedendi  ad  captionem 
'*  ejusdem  assise,  manifeste  erra- 
"  verant,  Ideo,  ob  errores  illos 
"  et  alios  in  recordo  et  processu 
"  pnedictis  et  in  judicio  inde 
"  reddito  compertos,  consideratum 
"  est  quod  recordnm  et  processus 


"  pradicta  necnon  judicium  inde 
**  redditum  tanquam  enronica  ad<- 
"  nullentur,  revocentur,  et  pro  nul- 
^  lo  habeantur,  et  quod  dominus 
'*  Rex  habeat  collationem  capellas 
"  pnedictsB.''  Abberbury  was  to 
have  possession  again,  and  the 
issues  mesne  between  the  jndgment 
and  the  rfversal.  Writs  issued  to 
the  Sheriff  to  give  Abberbury  such 
possession  as  he  had  by  virtue  of 
the  King's '<  collation  "  before  the 
judgment,  and  to  enquire  how 
much  the  chapel,  &c.,  were  worth 
per  afiaiim.  The  Inquisition  sent 
in  return  appears  at  length  on  the 
roll.  Execution  was  (after  some 
delay)  awarded,  and  the  Bishop  of 
Bzeter  was  directed  to  effect  it,  so 
far  as  the  damages  were  concerned, 
by  /i.  fa.,  Boddenho  having  no 
lay  fee  or  goods  or  chattels  in 
the  Sheriff's  bailiwick. 

^  This  report  of  the  case  is  from 
L.  alone,  in  which  MS.  it  appears 
as  of  Easter  Term  next  preceding. 

«  L.,  B. 

*  L.,  HaudehaLe. 

^  The  MS.  is  here  obviously  cor- 
rupt or  defective. 
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AJ>.  1341.  in  the  writ  made  . .  • . ;  and  therefore  the  Jnslioeatook  the  assise. 
It  was  found  by  the  Assise  that  J.  de  Boddenho,  plaintiff,  was 
seised  by  collation  of  the  Mayor  and  Bnrgesses  of  Bedford  as  of 
freehold,  and  that  the  collation  to  the  chapel  belonged  to  the 
Hayor  and  Bargesses  and  not  to  the  King.  And  thereupon 
the  parties  were  adjourned  into  the  Bench,  where  it  was 
adjudged  that  the  plaintiff  should  reoorer,  Ac.— In  the  King's 
Bench  it  was  assigned  for  error  that  it  was  found  by  verdict 
of  assise,  and  also  by  admission  of  the  party  impleaded,  that 
it  was  a  chapel  which  was  in  demand,  and  that  the  plain- 
tiff's estate  was  by  collation,  in  which  case  he  ought  to 
hare  been  named  warden  in  his  writ,  and  so  his  writ  was 
abatable  in  law,  and  therefore  the  Justices  who  gave  judg* 
ment  for  him  on  such  a  writ  erred.  Further,  the  Assise 
found  that  the  chapel  was  of  the  collation  of  the  Mayor  and 
Burgesses  and  not  of  the  right  of  the  King,  and  thereupon 
the  Justices  delivered  judgment,  casting  the  King  from  his 
patronage,  whereas  they  ought  to  hare  made  search  in  the 
Treasury  in  order  to  know  the  King's  right,  and  therein  they 
erred. — F6U,  This  suit  does  not  rightly  belong  to  you,  for 
you  are  a  stranger  to  the  record. — Thorfe.  We  are  successor 
by  virtue  of  the  resignation,  and  of  the  King's  collation,  and 
this  estate  we  lost  through  the  execution  of  this  judgment; 
besides,  we  are  for  the  King  and  for  ourselves. — F6U,  The 
King's  recovery  is  saved  in  another  way. — TTiorpa.  The  King 
was  prayed  in  aid,  and  so  a  party,  Ac. 

XrroroBa  (21.)  $  Gerard  Bray  broke  brought  a  writ  of  Error 
fiK!^  upon  ^^  ^^^  Scire  fa/Aaa  agaunst  him  by  the  Abbot  of 
a^writof  Wobum  on  a  judgment  given  on  a  writ  of  Mesne 
against  J.,  his  ancestor,  as  appears  in  the  14th  year. 
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par  qnei  lea  Justices  pristrent  assise,  par  qnel  fait  trore  qe  A.D.  1841. 

J.  de  B.,'  pleintif,  fnit  seisi  par  collaoion  le  Mler  et  Barges 

de  Bedforth  oom  de  franktenement,  et  qe  la  oollacioD   de  la 

chapele  appent  al  Mier  et  as  Barges  et  nejnt  al  B07.    Et 

soar  oeo  les  parties  ajoumez  en  Baank,  oa  fait  agarde  qe  le 

pleyntif  recoyerast,  Ao.— En  Baank  le  Boy  fa   assigne  par 

erroar  de  oeo  qe  trore  fait  par  yerdit  dassise,   et  aaxi  par 

conisanoe  de  partie  enplede,  qe  ceo  fait   chapele,    et    lestat 

le  pleyntif  par  collaoion,  oa  soon  bref  il  dust  aver  este  nome 

gardein,  issint  son  bref  abatable  en  ley,  par  quel  les  Justices 

qe  donerent  jngement  pur  ly  sour  tiel  bref  errerent.    Estre 

oeo,  ils  troverent  qe  la  chapelle  fuit  de  la  oollacion  le  Mier 

et  les  Barges  et  nyent  del  droit  le  Boy,  et  sur  oeo  rendirent 

jugement,  en  oustant  le  Boy  del  avoweson,  on  lis  duissent 

ayer  fait  serche  en  Tresorie  pur  le  droit  le  Boy  sayer,  et  en 

tant  ererent. — FoU,    A  yous  nattient  pas  ceste  suyte,  qar  yoos 

estes  estrange  a  record. — Thorpe,    Nous  sumes  succesBOur  par 

resignement,  et  par  collaoion  du  Boy,  et  cele  estat  perdismes 

par  ezecnoion  de  cele  jugement;    estre  ceo,  nous  sumes  pur 

le  Boy  et  pur  nos  mesmes. — FoU,    Le  reooverir  le  Boy  est 

salye  par  autre    yoie. — Thorpe,    Le    Boy  fuit   prie   en   eide, 

issint  partie,  &o. 

(21.)  *  §  Gerard  Braybroke  porta  bref  derrour  sur  le  Errour  en 
Scire  facias  vers  lui  par  labbe  de  Wouburne  sur  un  fe^jas^r 
jugement  qe  se  tailla  sur  un  bref  de  mene  vers  J.,  unbrefde 
son  auncestre,  come  piert  anno  xiuj®.     Et  assigna  pur  j-j^  ^j 

— Ass.,  9.] 


>  L.,  H. 

«  From  T.  alone.  The  Set,  fa, 
cm  which  a  writ  of  Error  was  sued 
is  reported  Y.  B.,  H.,  14  E.  8., 
No.  18  and  No.  19.  The  record 
of  the  proceedings  in  Error  as  here 
reported  is  among  the  Placiia 
coram  Bege,  Trin.,  15  £dw.  III., 
B«.  38.  It  there  appears  that  the 
plaintiil  in  error,  Qerard  son  of 
Gerard  de  Brayhroke,  assigned 
errors  as  follows  :— (1)  In  that  the 
Jostioes  of  the  Common  Pleas  gave 
Judgment  that  ezecutioii  should  he 
had  on  the  writ  of  Set,  fa.,  **  quod 
'*  hreye  warantixari  deboit  de  qao- 


**  dam  recordo  in  quo  non  eztitit 

«  consideratum  per  jadiciom  quod 

*'  priedictus  Jobamies  avus    pr»- 

**  dicti  Gerardi  acqaietaret  predic- 

*'  tum  tone  Abbatem."   (2)<<Quod 

«  prasdicta  acqaietantia  recognita 

*'  fuit    per    prsBdictum  Johaonem 

'*  de  Braybroke  prsBteztu  cujusdam 

**  charta    qnoi    in    placito    super 

'*  prodicto  breyi  de  Scire  facias 

*'  non  extitit  osteasa,  prout  patet 

"  in  recordo  et  proeessu  pnedictis, 

''  ita  quod  prsefati  Justiciar]],  kc,, 

**  non  potaerunt  scire  quod  here- 

'*  des  pnedicti  Johannb  de  Bray- 

"  broke  extitemnt  HgatL   ad    ao- 
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A.V.  1341.  And  be  ajBsigned  for  error  that  the  Scire  facias  which 
issued  was  not  warranted  by  any  judgment;  for  on 
the  writ  of  Mesne  no  judgment  was  given  on  the 
acquittal  of  services.  Another  error  assigned  was 
that  in  the  writ  of  Mesne  his  ancestor  was  charged 
and  bound  to  the  acquittal  by  force  of  a  specialty, 
which  was  not  shown  in  the  Scire  facuu,  so  that  the 
Court  can  not  know  whether  the  charge  well  extended 
to  the  heirs  or  noi  The  third  error  was  that  he 
offered  to  aver  in  the  Scvre  faciaa  that  he  had 
nothing  by  descent  in  fee  simple,  and  that  without 
having  regard  thereto  they  adjudged  him  to  acquit, 
&c.  And,  because  the  errors  touched  the  first  judgment, 
be  waived,  &a 

Error  on  ft  (22.)  §  Qerard  [de  Braybroke]  sued  the  first  record 
onawritof  ^^  ^^  ^^^  ^^  Mesne  by  way  of  Error,  and  he  assigned 
for  error  that  the  party  was  attached,  whereas  by  law 


"  quietandum  pnedictum  Abbatem, 
**  &c.,  necne,''  and  so  in  giying 
Judgment  of  ex«cation  without 
seeing  the  charta  they  erred. 
(3)  ^  Quod  pmdictns  Johannes 
<*  de  Braybroke,  antecessor  pr»- 
••  dicti  Oerardi,  cognorit  prsedio- 
**  tarn  acquietantiam,  &c.,  pretextu 
'*  cujnsdam  charta  qua  non  fuit 
**  nisi  eonyentioniilis  inter  dictum 
**  Johannem  et  tunc  Abbatem,  &c., 
**  et  per  legem  terns  heres  alicnjus 
<*  non  debet  ligari  per  eonyen- 
«  tionem  antecessoris  sui  nisi  in 
M  tantum  quod  ei  deseenderet  in 
'*  feodo  simplici,  et  pnedictoa 
*<  Gerardus  prstendit  Ycrificare 
'*  quod  ipse  nihil  babuit  per  de- 
"  scensum  hereditarium  in  feodo 
"  ftimplici  et  similiter  dixit  quod  Ab- 
**  has  tunc  tenuit  eadem  tenementa 
"  de    pradictis   Alicia   J^dece  et 


<'  Christiana  sororeejnsdem  Alicia, 
*'  et  sic  in  hoe  quod  prafatt  Justi- 
"  ciarii  amoyerunt  pradictum  Ge- 
**  rardnm  de  eadem  yerificatione 
«•  ex  quo  nihil  ei  descendebat,  &c., 
*'  errayeruut."  The  Bishop's  join- 
der in  Error  was  as  follows  :-  (1) 
<<  Per  hoc  non  est  erratum,  quia 
'<  dicit  quod  in  primo  recordo  satis 
"  continetur,  &c.,  in  eo  quod  con- 
'*  rideratum  fuit  quod  prcdictus 
'*  Johannes  de  Braybroke  distrin- 
'*  geretur  ad  pradictum  Abbatem 
**  tunc  acquietandum,  &c.,  et  talia 
*<  fuerunt  judicia  in  hnjusmodi 
"  placitis  ad  tunc  et  diu  postea, 
'<  et  cum  hoc  dicit  quod  pradictus 
«  Johannes  tunc  oognoyit  quod 
*'  ipse  Hcquietare  deberet  praedic- 
"  turn  tunc  Abbatem,  &c.,  et  per 
**  Btatntum,&c.,super acquietantiam 
«  in  Curia,  qua  est  de  recordo  re- 
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errour  de  ceo  qe  le  Scire  fciciaa  qe  issit  ne  fnst  pas  A.D.  184k 
garranti  de  nul  jugement;  qar  en  le  bref  de  niene 
nnl  jugement  se  fist  sur  lacqiiitance.  Autre  errour  de 
ceo  qen  le  bref  de  mene  son  auncestre  fust  charge  et 
lie  al  acquitance  par  foi-ce  dun  especialte,  quel  en  le 
Sdre  facias  ne  fust  pas  moustre,  issi  qe  Court  ne  poet 
pas  saver  qe  lien  sestendist  a  ses  heirs  ou  noun.  Le 
terce  errour  de  ceo  qil  tendist  daverer  en  k  Scire 
facias  qil  navoit  rien  par  descente  en  fee  simple, 
saunz  aver  regard  a  ceo  il  lui  ajugerent  dacquitcr,  &c. 
Et,  pur  ceo  qe  les  erronrs  toucherent  le  primer  juge- 
ment, il  weyva,  &c. 

(22.)^  §  Qerard  suyst  le  primer  recoi'd  en  le  bref  ^™»'«'"' 
de  mene  par  voie  derrour,  et  assigna  pur  errour   qe  ^m^ 
la  partie  fiist  attache,  ou  par  ley  il  serreit    primes  ^^  ^ 


**  cognita,  eonceditnr  breve  deSictVe 
'*  facias  qnamyis  judicinm  inde 
*<  redditum  sic  extitisBct."  (2)«In 
"  hoc  non  est  cmtam,&c., quia dicit 
"  qnod  in  pnedieto  brevi  de  Scire 
**  facias  oontinetar  quod  Abbas 
'*  tunc,  &c.,  tenuit  de  pnedicto  Jo- 
"  banne  in  liberam,  pnram,  et 
-  perpetnam  ekemosynam,  qu»  te- 
"  nentia  non  potest  jndicari  nisi 
"  perpetualis,  et  sic,  quamyis  eadem 
"  ebarta  non  esset  proposita,  pne- 
"  dicta  tenentia  perpetualis  fuit 
**  causa  snfBcicns  habendi  acquien- 
«  tiam  prtedietam,  &e."  (3)  <*  In 
**  hoc  non  enraTerunt  quia  dicit  quod 
"  pnedictus  Gerardus  non  dedizit 
**  quiu  ipse  fuit  medius,  &c.,  et 
**  aliter  breve  illud  non  jaeuisset 
'*  versus  eum,  neo  ipse  Gerardus 
**  dedixit  quin  prsBdictum  domi- 
*'  nium  ei  descendit,  eo  qnod  hn- 
"  jusmodi  dominium  a  sanguine 
**  devolvi  aut  in  alia  persona  trans- 
*'  ferri  non  potest,  et  sic  ex  quo 


*'  prssdictUB  Gerardus  prsmissa  non 
**  dedixit  nee  ea  potuit  dedicere, 
"  licet  voluisset,  et  proedicti  Justi- 
"  ciarii  ipsum  Gerardum  de  prae- 
'*  dicta  verificatione  amovemnt  et 
**  ipsum  ad  acqaietandum  pnedie- 
"  turn  Abbatem  consideravemnt, 
'*  rite  et  legitime  fecerunt,  et  non 
'*  erraverunt.'*  The  Bishop  there, 
fore  prays  affirmance  of  the  judg- 
ment Several  adjournments  fol- 
lowed<  but  the  result  is  not  shown 
on  this  roll.  In  the  record,  how- 
ever, of  the  proceedings  in  Error, 
next  below  (No.  33),  there  is  a 
recital  of  the  aifirmance  of  judg- 
ment on  this  writ  of  Error. 

^  From  T.  alone.  The  record  is 
among  the  Placita  coram  Rege, 
Trinity,  15  Edw.  III.,  R«  145.  It 
commences  with  a  Mittimus  to  the 
Ring's  Bench  (folic wing  a  Certio- 
rari to  the  Chancery)  of  the  record 
and  process  (in  the  Common  Pleas) 
of  the  case  of  the  Abbot  of  Wobum 
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A.D.  1841.  he  should  have  been  Bummoned  first ;  and  also  that 
there  was  no  judgment  in  accordance  with  law,  in 
as  much  as  he  was  distrained  to  acquit,  whereas 
no  acquittal  of  services  was  adjudged;  and  also  (said 
he)  you  will  find  that  the  inquest  was  taken  in 
the  absence  of  parties,  for  the  record  does  not  make 
mention  that  the  parties  appeared ;  moreover,  you  will 
find  that  the  process  was  discontinued,  for  the  parties 
had  a  day,  whereas  the  record  does  not  mention  what 
was  done  on  the  day. — Pole,  You  shall  not  be  an- 
swered as  to  this  suit ;  for  you  have  sued  to  reverse  the 
execution  which  was  adjudged  on  a  Scii"^  facias  upon 
this  record;  and  so  you  have  affirmed  this  first  judg- 
ment to  be  good. — Blaik  Perhaps  there  is  error  in 
both. — Pole.  Then  he  ought  to  have  commenced  by 
reversing  the  first  jadgment,  and  by  the  reversal  of 
that  the   judgment    in    the    Scire  facias    would    be 


V.  JohndeBiaybrokeCTrin.?  £d.L). 
▲  transcript  of  that  record  followa. 
The  Ahhot  had,  in  the  Court  of 
Common  Pieaa,  alleged  that  John 
was  mesne  between  him  and  the 
King,  and  was  bound  to  acquit  by 
a  deed  produced,  and  that  the  King 
had  distrained  him  for  one  bowl 
of  honey  per  anman,  John  ac- 
knowledged that  he  ought  to  acquit 
by  the  deed,  but  said  the  Abbot 
had  not  been  distrained  aa  alleged. 
Issue  was  joined  on  this  point. 
The  jury  found  that  the  Abbot  had 
been  distrained  as  allied.  **  Et 
'<  ideo  consideratum  est  quod  pr»- 
'*  dictus  Abbas  recuperet  praedicta 
"  damna  sua  versus  prediotum  Jo- 
'*  hannem.  Et  Johannes  in  miseri- 
<*  cordia.  Et  prsDceptnm  est  Vice- 
**  comiti  quod  distringat  pradictnm 
*<  Johannem  ad  acquietandum  pre- 
<*  dictum  Abbatem  de  csBtero  de 


"  prndicta  holla  mellis  versus  do- 
"  minum  Kegem."  Than  follows 
(on  the  K.  B.  Roll  145,  as  above) : — 
«  Postea,  ad  seotam  prsBdicti  Ge- 
"  rardi  de  Braybroke,  consanguine! 
"  et  heredis  prsedicti  Johannis,  as- 
"  serentis  errores  in  recordo  et 
"  processu  loquela  pnedicts  inter- 
"  venisse,  praceptom  fnit  Vice- 
**  comiti  Bnkinghamitt  quod  per 
'*  proboe,  &c.,  scire  faoeret  Abbati 
"  de  Wobume  qui  nunc  est  quod 
"  esset  coram  domino  Bege  ad 
"  hunc  diem,  scilicet  a  die  Bancti 
*<  Johannis  Baptists  in  zv.  dies, 
*'  ubicumque,  &c.,  anditurus  re- 
'*  cordum  et  processum  prodicta 
'<  si,  &c.,  et  ulteriusy  &c"  On 
the  appearance  of  the  parties  in 
the  K.  B.,  the  Abbot  produced  the 
King's  writ  close  to  the  Treasurer 
and  Chamberlains  of  the  Exche- 
quer, reciting  the  Certiorari  and 
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somons ;  et  auxi  qil  ny  avoit  pas  jugement  acordant  a  A.D.  1841. 
la  ley,  saver,  en  tant  qil  fvKst  destreint  dacquiter,  la  ou 
nal  acquitance  fust  ajuge;  et  auxi  vous  troverez  qe 
lenquest  fast  pri»  sanz  parties,  qar  le  record  ne  fait 
pas  mencion  qe  les  parties  y  furent ;  outre  ceo,  vous 
troverez  qe  le  proees  fust  discontinue,  qar  parties 
avoint  un  jour,  on  le  record  ne  fait  pas  mencion  de 
ceo  qe  fiist  fait  al  jonme. — Pole.  A  ceste  suyte  ne 
serrez  vous  reepondu;  qar  vous  avez  say  de  reverser 
lexecucion  quele  fust  agarde  sur  un  Scire  facias  hors 
de  ceo  record;  issi  avez  afferme  ceo  primer  jugement 
bon. — Blaik.  Poet  estre  qil  ad  errour  en  lun  et  lautre. 
— Pole.  Donqes  duist  il  aver  comence  de  reverser  le 
primer  jugement,  et  par  reversement  de  eel  le  juge- 
ment en  le  Scire  facias  serreit  defait,  ou  autrement 


Mittimui,  and  continuing  thus  : — 
'*  Ao,  in  iBCordo  €t  processn  pns- 
**  dietif  per  tos  .  .  .  miuiB 
-  et  coram  Willelmo  Scot,  Set. 
"  .  •  .  .  residentibuB,  qnadam 
"  particula  in  negotio  pradicto 
'*  nocesBaria  omtMSB  ftaenint,  ac 
**  expedient  rit  .  .  .  •  qnod 
**  pnefati  Josticiarii  nostri  niper 
**  toto  negotio  pnedicto  plene  et 
**  intcgraliter  certiorentur,  vobis 
**  mandamus  quod,  scrutatis  rotulis 
'*  pnefati  ThomsB  [de  Weylond 
**  C.  J^  C.  P.]  de  tempore  pr»- 
M  dieto  qui  sunt  in  Thesauraria 
**  nostra  sub  custodia  Testra,  ut 
**  dicitur,  onme  iliud  quod  inye- 
"  niri  contigerit  quod  nondum  est 
**  missum  ....  distincte  et 
"  aperte,  plene  et  integre,  absque 
**  aUqua  omissione  in  hac  parte  fa- 
"  cienda  praefatis  Justiciariis  nos- 
"  tris  sine  dilatione  mittatis."  Tbe 
Treasurer,  &c,  therefore  send  "  par- 
"  cellam  recordi  prsdicti  qua  alias 


"  non  mittebatur  hie  in  hecyerba." 
Here  follows  John  de  Braybroke's 
essoin.  Gerard  then  assigns  errora 
as  follows : — (1)  <*  Quod  in  recordo 
*'  pnsdicto  continetur  quod  Johan- 
**  nes  de  Biaybroke  attachiatus 
'*  f  nit  ad  respondendum  Abbati  de 
"  Wonbume,  de  plaeito  prsdicto, 
*'  ubi  breve  de  quo  recordum  pns- 
"  dictum  sumpsit  exordium  indpi- 
"  ebat  : — '  Sammoneas  Abbatem, 
"  &c.,'  ubi  modus  est  in  hujusmodi 
''  placitis,  cum  defendens  placitave- 
**  rit,  quod  placitum  illud  debet  inci- 
"  pere  *  talis  summonitus  luit,  &c./ 
**  et  sic  in  hoc  quod  recordum  pre- 
«  dictum  incipit  *  Johannes  attaehi- 
«  <  atus  fuit  ad  respondendum,  &c.«' 
"  ubi  deberet  esse  '  Johannes  sum- 
**  *  monitus  fuit  ad  respondendum, 
««  *  &c.,'  est  erratum,  &c."  (2) 
"  Continetur  etiam  in  eodem  re- 
'*  cordo  quod  postquam  partes  prie- 
**  dictie  placitassent  ad  patriam 
**  quod  pnedicti   Justiciarii  cepe- 
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A.D.  1841.  defeated,  or  otherwise  inconvenience  would  ensue ;  for 
if  the  execution  awarded  on  the  Scire  facias  were 
affirmed  as  good,  and  he  could  now  be  answered  as  to 
this  suit,  you  would  reverse  that  which  you  your- 
selves have  previously  by  judgment  affirmed. — Thorpe. 
It  will  not  be  so  in  this  case;  for  we  have  assigned 
the  same  thing  for  error  in  the  Scire  facias  as  that 
which  we  now  assign,  that  is  to  say,  in  the  process 
and  the  first  judgment. — Pole,  As  to  your  statement 
that  the  record  purports  that  the  party  was  attached, 
the  Court  can  not  understand  but  that  he  was  first 
summoned;  but  because  he  came  by  the  attachment, 
that  was  then  the  form  of  enrolment.  And  as  to  the  judg- 
ment that  he  should  be  distrained  to  acquit  when  there 
was  no  judgment  on  the  acquittal  of  services  preceding 
it,  these  words  show  forth  the  efiTect  of  the  judgment ; 
and,  moreover,  that  execution  on  the  acknowledgment 
of  the  ancestor  is  warranted  by  Statute  [Westm.  2, 
c.  9.],  and  judgments    in    that    form    were    made   of 


'  rant    iDde  inquisitionem   patria 
'  inter  eudem  partes  super  pUcito 
'  qnod  placitavemnt,  et  non  est 
'  compertom  in  eisdem  reoordo  et 
'  processu  quod  partes  praedicta 
'  tunc  comparuerunt,  et  sic    per 
idem    recordam    probatur  quod 
pradicta  inquisitio  inter  easdem 
partes  capta  fait  in  absentia  par- 
tium  pnedictarum,  et  sic  in  hoc 
'  erratum  est  omnino,  &c."     (3) 
In  hoc  quod  pne&ti  Justiciarii 
prsBceperunt  Vicecomiti  Buking- 
hamia    quod   diptringeret    pne- 
dictnm  Johannem  ad  acquietan- 
dnm    pradictum    Abbatem    de 
pradicta    bolla    mellis     yersns 
dominum  Regem,  &c.,  ubi  in  eis- 
dem   recordo  et    processu    non 
oontinetur  aliquod  judicium  inde 


"  redditum  fuisse,  erratum  est 
"  omnino."  The  Abbot's  joinder 
in  Error  was  :  — (1)  **  In  hoc  non 
*'  est  erratum  quia  dicit  quod  cum 
"  pars  defendens  venit  in  Curia 
"  Begis  per  attachiamentum,  &c., 
*'  ad  respondendum  alicui  de  quali- 
<*  cumque  placito,  magis  proprie 
"  intrandum  est  in  recordo  quod 
''  pars  defendens  attachiatus  est 
"  quam  intrandi  summonitus  e^t, 
"  licet  breve  inde  originale  incipi- 
"  atur  per  'Summoneas,  &c.,*  et 
"  maxime  in  brevi  de  Medio  in  quo 
**  ordinatur  processus  per  Statutum 
<<  per  attachiamentum,  &c.,  ubi 
<*  pars  defendens  non  est  summon- 

«  itus,  &c "     (2)  "  In 

**  hoc  non  est  erratum  quia  dicit 
*<  quod  ex   quo  jurata  inde  inter 


XV.   EDWARD   III. 


221 


No.  22. 
inconvenient  ensuereit ;  qar  si  lexecucion  agai'de  en  A.D.  1841. 
le  Scire  facias  afferme  pur  bon,  et  il  purra  ore  estre 
respondu  a  ceste  suyte,  voas  reverseres  la  chose  qe  vous 
mesmes  devant  par  agard  avez  afferme. — Thorpe,  II 
ne  serra  pas  issi  en  ceo  cas ;  qar  nous  avoms  assigne 
mesme  la  chose  pur  errour  en  le  Scire  facias  qe  nous 
assignoms  ore,  saver,  en  le  proces  et  le  primer  juge- 
ment. — Pole,  A  ceo  qe  vous  dites  qe  le  record  voet 
qe  la  partie  fust  attache,  Court  ne  poet  entendre  mes 
qil  [fust]  primes  somons;  mes  pur  ceo  qil  vient  par 
lattachement,  ceo  fust  adonqes  forme  denrollement. 
£1  quant  al  jugemeut  qil  fust  destreint  dacquiter  qil 
navoit  pas  jugement  sur  acquitance  devant,  celes 
paroles  purportent  leffect  du  jugement;  et  auxi  eel 
execucion  sur  la  oonisance  dauncestre  est  garranti  par 
statut,  et  ceux  agards  furent  anuienement  faites  et  pur- 


'  partat  pnedictas  extitit  capta,  et 

'  in  recordo  non  reperitur    quod 

'  juiata  ilia  non  consSderata  fait 

'  capi  venas  pr»<Uetam  Johannem 

'  per  ejuB  defaltam,  nee  quod  non 

'  Becta  intratur  venas  tunc  Ab- 

'  batcm,  per  idem  recordum  satis 

'  aperte  probatar  prsBsentiam  par- 

'  tium  prsdietaruiij  fuiue  tempore 

'  eaptionis  inquisitioniB  pnedictfle. 

.     .     .    ."      (3)  *«ln    hoc  non 

'  est  erratum,  quia  dicit  quod  in 

'  Statuto  Westmonasterii  secando 

continetur     quod    cum    aliquis 

'  oognoYerit  in  Curia  de  recordo 

quod  aliqnem  acqoietare  debeat, 

&e.,  judicium  inde  non  fiet  per 

verba  expressa.  at  in  casu  quo 

acquietantia  disrationatur  versas 

aliquem   per  misam  partium  vel 

alio  modo,  et  cum  hoc  dicit  quod 

cum  per  aliquod  recordum  liquet 

quod  pars  querens  recuperet  dam- 

na  sua  versus  partem  ream,  et  ilia 

part  rea  nt  in  miiericordia,  &c., 


"  et  qaod  distringatur  ad  acquie- 
«  tandum,  &e.,  in  effecta  legis,  &c., 
*'  judicittm  illud  est  super  princi- 
**  pale,  et  sic  prae£iti  Justiciarii  in 
*<  hoc  quod  prseceperontVicecoroiti 
'*  quod  distringeret  prssdictam  Jo- 
"  hannem  ad  acquietandom,  &c., 
"  licet  jttdicium  inde  in  eodem 
**  recordo  per  exptena  verba  non 
*'  specificatur,  videlicet  quod  pne- 
"  dictns  Johannes  acquietaret  pnr- 
*'  dictum  Abbatem,  &c.,  ex  quo 
*'  idem  Johannes  in  eodem  recordo 
'*  cognovit  quod  ipsum  Abbatem 
"  acquietare  deberet,  non  errave- 
«  runt  .  .  .  ."  And  the  Ab- 
bot prays  affirmance  of  the  origi- 
nal judgment  in  Mesne.  The 
judgment  is  aflirmed,  and  it  is  re- 
cited that  other  records  had  been 
examined  to  show  the  practice. 
The  affirmance  in  the  K.  B.  of  the 
C.  P.  judgment  on  the  Scire  facioM 
is  also  mentioned. 
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A.D.  1841.  old  time,  and  cany  with  them  the  same  force  as  do 
judgments  given  by  express  words  on  the  acquittal. 
And  as  to  the  third  point,  the  record  purports  that 
the  defendant  was  there  when  the  inquest  passed, 
and  thereby  it  can  not  be  understood  but  that  the 
phuntiff  was  there,  although  no  mention  be  made  of 
his  coming;  and  also  in  many  a  case  of  enrolment 
no  mention  is  made  of  the  appearance  of  the  parties 
in  continuance  of  process. — Basset.  We  see  that 
this  judgment  carries  with  it  the  effect  of  a  formal 
judgment,  and  also  it  was  given  by  men  more  learned 
than  we  are;  and  also  we  have  seen  many  old 
records,  in  similar  cases,  of  judgments  given  by  like 
words;  therefore  we  affirm  that  judgment  wholly; 
and  do  you^  Abbot,  sue  execution. — See  the  first 
plea. 

Koteof  (23.)    A  writ  issued  out  of  the  Chancery  to  the 

Si*cW^  Escheator  to  enquire  whether  the  Abbot  of  Fecamp 
land  anior-  purchased  certain  lands  in  mortmain,  &c.,  and,  if  he 
oatUoenoe.  ^^^'  ^  ®®^  them.  By  virtue  of  this  suit,  on  the 
inquest  of  office  which  passed,  the  lands  were  seized 
into  the  King's  hand ;  and  thereupon  the  Abbot  made 
his  suggestion  that  the  lands  were  amortised  to  his 
church  of  old  time,  and  that  the  person  from  whom  it 
was  found  that  he  purchased  held  of  him  in  villenage ; 
and  upon  this  he  had  a  writ  to  the  Justices  in  the  King's 
Bench  quod  vocatis  partUms,  Ac. — ^Thereupon  Thorpe 
came,  and  the  Abbot  being  solemnly  called  did  not 
come,  and  Thorpe  prayed,  for  the  King,  that  the  Abbot 
might  never  be  answered  as  to  that  suit ;  and  he  prayed 
further  that  the  Abbot  might  be  charged  with  the  issues 
for  all  the  mesne  time  and  before  the  lands  were 
seized  into  the  King's  hands,  and  he  prayed  a  Fieri 
facias. — Qayneford,  That  can  not  be ;  for  there  is 
no   judgment  or  matter  of   record   binding    between 
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portent  mesme  la  force  qe  font  les  jugements  faites  A.D.  I84i. 
par  expresse  parole  sur  lacquitance.  Et  al  terce  point, 
le  record  voet  qe-le  defendant  y  fust  quant  lenquest 
passa,  ou  ceo  ne  poet  estre  entendu  ines  qe  le  pleintif 
y  fust,  tout  ne  soit  pas  mencion  fait  de  sa  venue ;  et 
auxi  en  moult  de  cas  denroUement  homme  ne  fait 
pas  mencion  daparaunce  de  parties  en  continuance  de 
proces. — Bass.  Nous  veoms  qe  ceo  jugement  purport 
leffect  dun  jugement  fourmel,  et  auxint  fust  rendu 
par  pluis  sages  qe  nous  ne  sumes ;  et  auxi  avoms  vewes 
moult  des  aunciens  recordes  en  tiel  cas  qe  furent 
renduz  par  autiels  paroles ;  par  quei  nous  affermoms 
eel  jugement  en  tout ;  et  vous,  Abbe,  suez  execucion. 
Vide  primum  pladtum. 

(23.)  ^  §  Bref  issit  hors  de   la  Chauncellerie  al  Es-  Nota,  de 
chetour  denquere  si  Labbe  de  Feskamp  purchace  cer-  JJ^^* 
teins  terres  en  mort  mayn,  &c,  et,  si  sic,  de  les  seisir.  amortie 
Par  quele  suyte,  sur  lenquest  qe  passa  doffice,  les  terres  ^^^~ 
furent  seisiz  en  la  mayn  le  Roi ;  et  sur  ceo  Labbe  fist 
sa  suggestioun  qe  lez  tenementz  furent  amortis  a  sa 
eglise  dantiquite,  et  qe  *  celui  de  qi  fust  trove  qil  pur- 
chacea  tient  de  lui  en  vilenage;  et  sur  ceo  avoit  bref 
lis  Justices  en    Bank  le  Roi  quod  vocatis  partibus, 
dc. ;  ou  Thorpe  vient,  et  Labbe  solempnement  demande 
ne  vient  pas^  et  pna  pur  le  Roi  qe  Labbe  mes  a  cele 
suy t  ne  fust  respondu ;  et  outre  pria  qe  Labbe  fust  charge 
des  issues  de  tout  le  mene  temps  et  devant  qil  furent 
et  seisi  en  la  mayn  le  Roi,  et  pria  Fieri  fadaa, — Oayn. 
Ceo  ne  poet  estre ;  qar  il  ny  ad  pas  jugement  ne  chose 

>  From  T.  alone.  *  T.  de. 
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A.D.  1841.  parties,  but  only  an  inquest  of  office. — Thorpe.  The 
office  is  served,  and  the  King  ha^  right  to  have  the 
issues,  and  can  not  come  to  them  by  any  other  way. 
— Oayneford.  The  King  in  this  case  shall  not  have 
any  profit  or  issues  before  his  entry,  for  the  speciai 
law  only  gives  the  entry. — Soot.  Where  the  King 
ought  to  have  the  year  and  waste,  and  did  not  have 
it,  and  twenty  years  be  since  past,  he  shall  have  the 
issues  for  all  the  time  since ;  but  I  think  that  it  will 
be  well  to  sue  a  garnishment  against  the  Abbot  in 
respect  of  this. 

Error  as-  (24.)  $  Error  was  assigned  in  that  the  Justices  ac- 
wfu  rf"""*  cepted  for  a  title  to  acquittal  of  services  that  the 
Mesne.  defendant  and  his  ancestors  had  acquitted  the  tenant 
and  his  ancestors  and  those  whose  estate  he  had, 
when  the  title  was  not  alleged  to  be  continued  in 
the  blood.  Another  error  was  that  it  was  found  by 
inquest  that  whereas  neither  the  tenant  nor  any  of 
his  ancestors  were  acquitted,  and  so  the  reverse  of 
his  title  was  shown,  yet  they  founded  their  judgment 
on  the  acquittal.  The  third  error  was  that  they 
received  a  verdict  to  the  effect  that  the  ancestors 
of  the  tenant  brought  a  writ  of  Mesne,  &c.,  and  died 
pending  the  plea,  which  matter  does  not  fall  within 
the  cognisance  of  jurors,  and  that  they  took  as  the 
ground  of  their  judgment. — Pole.  As  to  the  first 
error,  the  title  was  sufficient ;  besides,  it  was  accepted 
as  sufficient,  for  on  that  a  traverse  was  taken.  As  to 
the  second  error,  the  issue  of  the  tenant  was  sufficiently 
found  when  the  title  in  right  was  found  by  in- 
quest ;  for  it  was  found  that  the  defendant's  ancestors 
had  always  acquitted  those  whose  estate  the  tenant 
had.  As  to  the  third  error,  that  was  not  taken  as  the 
ground  of  judgment,  but  the  title  which  was  found  for 
the  plaintiff  was  so  taken ;  and  this  suit  of  £rror  is 


XV.   EDWARD  HI.  225 

No.  24. 

de  record  qe  lie  eotre  parties,  mes  enquest  soulement  A.D.  I84i. 
doffice. — Thorpe.  Loffice  ad  servy,  et  le  Roi  ad  resoun 
daver  les  issues,  et  par  autre  voie  ne  poet  avenir. — 
Oayn,  Le  Boi  navera  en  ceo  cas  nul  profist  ne  issues 
avant  son  entre,  qar  la  ley  especial  ne  doune  forsqe 
lentre. — Scot.  La  ou  le  Roi  deit  aver  an  et  wast,  sil 
nel  avoit  pas,  et  xz.  aunz  soient  passes  puis,  il  avera 
los  issues  de  tout  temps  puis ;  mes  jeo  quide  qil  serra 
bien  de  suyr  gamisement  vers  Labbe  en  ceo  dreit. 

(24.)  ^  §  Errour  fust  assigne  de  ceo  qe  Justices  ac-  Enoor 
cepterent  pur  title  dacquitance  qe  le  defendant'  et  ses  JJSfd^**^ 
auncestres  avoiut  acquite  le  tenant  et  ses  auncestres  Men. 
et  ses  qi  estat  il  avoit,  ou  le  title  ne  fust  pas  allege 
estre  continue  en  le  sank.  Autre  errour  de  ceo  qe 
^ove  fust  par  enquest  qe  la  ou  le  tenant  ne  nul  de 
ses  auncestres  furent  acquites,  issi  le  revets  de  son 
title  trove,  uncore  il  lia  jugement  en  lacquitance.  Le 
terce  errour  de  ceo  qil  resceutrent  verdit  come  les 
aimcestres  le  tenant  porterent  bref  de  mene,  &c.,  et 
moryrent  en  pledant,  quele  chose  ne  cbiet  en  lour 
conisance,  et  ceo  pristrent  pur  cause  de  jugement. — 
Pole.  Quant  al  primer  errour,  le  title  fust  sufficeant ; 
ovesqe  ceo,  il  fust  accepte  pur  sufficeant,  qar  sur 
ceo  travers  fust  pris.  Quant  al  autre  errour,  la  mise 
le  tenant  fust  assetz  trove  quant  le  title  en  dreit  fust 
trove  par  enquest;  qar  trove  fust  qe  les  auncestres 
le  defendant  de  tout  temps  aoquiterent  ses  qi  estat 
le  tenant  avoit.  Quant  a  terce  errour,  ceo  ne  Aist 
pris  pur  cause  de  jugement,  mes  le  title  qe  fust  trove 
pur  le  pleintif ;  et  ceste  suy  te  derrour  nest  fait  mes  pur 


1  From  T.  alon«,  as  far  aa  the  I  enda.    Ste  T.  B.,  £aater,  14  E.  3, 
point   at  which   th^  larger   type  I  No.  53. 
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AJ>.  iS4i.  only  made  to  delay  executioD ;  and  therefore  we  pray 
that  the  judgment  be  affirmed,  and  we  pray  ezeention. 
— ^Baukwell.  We  hold  the  judgment  to  be  good,  and 
therefore  we  affirm  it  P6U. — We  pray  execution  for 
the  damages. — ^Baukwell.  You  hare  in  the  record 
that  he  had  heretofore  an  Elegit  for  his  damages. — 
Scot.  We  did  not  find  the  writ  of  execution  re« 
turned ;  and  the  party  alleges  that  you  sued  a  Super- 
eedeaa;  wherefore  let  him  have  execution  now. — And 
he  had  an  Elegit. 


4  The  record  of  a  writ  of  Mesne  was  caused  to  come  into 
the  King's  Bench,  in  which  record  the  plaintiff  made  title 
In  that  the  defendant  and  his  ancestors  had  always  acqoittted 
the  plaintiff  and  his  ancestors  and  the  tertenants»  whereas 
the  defendant  said  that  he  and  his  ancestors  had  not  aoqnitted 
as  above ;  ready,  Ac;  and  the  other  side  said  the  contrary. 
It  was  found  by  rerdict  that  the  plaintiff's  grandfather  was 
enfeoffed  by  one  Agnes,  and  that  the  defendant  and  his 
ancestors  had  always  theretofore  acquitted  Agnes  and  her 
ancestors  up  to  the  time  of  the  feoffment,  after  which  time 
they  had  not  acquitted,  Ac,  and  therefore  the  grandfather 
brought  a  writ  of  Mesne,  and  died  pending  the  plea,  and  the 
father  also.  It  was  adjudged  that  the  plaintiff  should  reooTer 
acquittal  of  services.— It  was  said  that  the  Justices  erred, 
inasmuch  as  it  was  found  that  the  plaintiff  and  his  ancestors 
were  not  acquitted,  which  was  the  reyerse  of  the  plaintiff's 
title,  and  they  gaye  judgment  for  the  plaintiff,  and  therein 
erred.— Further,  inasmuch  as  they  accepted  that  for  title, 
whereas  the  prescription  was  alleged  in  a  stranger  and  not 
in  the  plaintiff's  blood  throughout,  they  erred.— Further,  in- 
asmuch as  they  took  by  Terdict  matter  of  record,  which 
does  not  lie  within  the  cognisance  of  the  jurors,  and  gaye 
judgment  before  they  were  apprised  whether  there  was  such 
a  record,  they  erred.— To  this  it  was  said,  as  to  the  first 
point,  that  when  the  prescription  was  found  up  to  the  time 
at  which  the  defenduit's  ancestors  ceased  to  perform  the 
acquittal,  of  their  own  wrong,  their  wrong  at  so  late  a  time 
does  not  defeat  the  title  to  the  acquittal.— And,  as  to  the 
point  that  the  title  was  not  sufficient,  that  does  not  lie  in 
the  defendant's  month,  because  he  accepted  it  as  good  inas- 
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delaier  lexecncion ;  et  pur  ceo  nous  prioms  qil  soit  A.D.  i84i. 
afferme,  et  prioms  execucion. — ^Baxjk.  Nous  tenoms  le 
jugement  bon,  par  quel  nous  laSermoms. — Pole.  Nous 
prioms  execucion  de  damages. — Bauk.  Yous  avez  en 
le  record  qil  avoit  autrefoitz  Elegit  pur  ses  damages. 
— Scot.  Nous  trovames  pas^  le  bref  en  lexecucion 
retoume;  et  la  partie  allege  qe  vous  suystes  Super- 
aedeas;  par  quei  eit  execucion  ore. — Et  habuit  Elegit. 

$  Le'  record  don   bref  de  Meen  fnt  fait  yenir  en  Bank  le  Maen. 
Eoy,  en  qael  record  le  pleintif  fit  title  qe  le  defendant  et  rsiti. 
oea  annoestrea  ayoient  aqaite  le  pleyntif  et  sonn  aunoeatre  et  y^ffm^»i» 
lea  terrea  tenante  tot  tempe,  on  la  defendant  dit  qil  et  aea  ^^^ 
annoeetreB  nayoient  paa  aqnite  tU  tupra ;  prest,  &o. ;  et  aiUi  a 
contra.    Trore  fait  par  yerdit  qe  le  aiel  le  pleyntif  fnt  feffe 
par  un  A^es,  et  qe  le  defendant  et  cea  auncestrea  avoient  tot 
tempa  dayant  acqnite  Agnes  et  aea  annceatrea  al  feffement,  pns 
quel  temps  il  nayoit  pas  aqaite,  Ac,  par  qnei  laiel  porta  bref 
de  Meen,  et  mornat  en  pledant,  et  le  pere  anzi.    Agarde  fait 
qil  recoyereit  acqnitance. — Fnit  dit  qe  errerent,  en  tant  oome 
troye  fnit  qe  le  pleintif  et  sea  annceatrea  ne  farent  paa  acqnite, 
qe  fuit  la  reyerae  de  title  le  pleintif,   et  ila  donerent  jnge- 
ment  pnr  le  pleintif,  et  en  tant  ila  errerent. — Eatre  ceo,  en 
tant  come  ila  aocepterent  ceo  pnr    title,  on   la  preecripcion 
fait   lie  en   eatrange  peraone,  et  ne  mye   en   la   aaank  le* 
pleyntif  continnelment,  ila  errerent. — Eatre  ceo,  en  tant  oome 
ila  priatrent  choae  de  record  par  yerdit,  qe  ne  chiet  paa  en 
lour    ooniaaonce,    et    rendrent  jagement   ayant    qila    Airent 
apria  ail  y  ayoit  tiel  record,  ila  errerent. — ^A  ceo,  qoant  al 
primer  poynt,  qnant  troye  fait  la   preacripcion*  tant   qe   al 
tempa  qe  lea  annceatrea'  defendant  de  lonr  tort  ceaaerent  del 
aqnitance,  loar  tonrt  de  ai  tardif  ne  defait  mye  la  title  del 
aqnitance. — Et,  qnant  a  ceo  qe  title  ne  fat  paa  aufficeant,  ceo 
ne  gist  paa  en  aa  bonche,  qar  il  accepta  bien  en  tant  com  il 

*  T.,  par.  f     •  L.i  et  le. 

*  Thin  report  of  the  ease  ia  from   I     ^  L.,  primer  icrip  coin. 
L.  alone.  1     *  L.,  laonceatrea. 
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A.D.  IS41.  much  as  h«  traversed  the  title  when  he  pleaded  in  law.«- 
And  as  to  the  records,  they  were  not  the  cause  of  the  jad|;- 
ment. 

Sixitbj  (26.)  §  Hugh  le  Despenser  was  exiled  in  the  time 

ref*ec?*°   ^^  ^^^  father  of   the  present   King,   and   afterwards 
of  land       that  exile  was  repealed,  and  he  was  reBtored  to  the 
tSf  ffioff'i  ^*^'  ^^^  ^®  purchased   lands  and   rendered  them  by 
handbj     fine  to  One  Adam,  to  hold  to  Adam   and  his  heirs, 
Se^p«a   ^^^^  Adam  continued  his  estate,  &c.    And  now  in 
of  the        the  time  of  the  present  King  that  repeal  of  the  exile 
H.^ie^       of  Hugh  was  reversed  in  Parliament,  and  after  the 
DespenMT  death  of  Hugh   it  was  adjudged  that  the  first  exile 
▼en^r*    should  stand  in   force,  and  that  his  lands  and  tene- 
ments, &C.,  should  be  seized ;  and  by  force  of  that  judg- 
ment the  lands   which  A.  purchased  were  seized  into 
the  King's  hand,  wherefore  A.  sued  to  the   King  to 
remove  his  hand.    And  this  matter  was  sent  into  the 
Ejng*s  Bench,  and  there  it  was  rehearsed  as  above. — 
Scot.      The   repeal  of    Hugh's  exile  is  reversed   by 
judgment  of  Parliament,  so  that  by  law  Hugh  is  to 
be  considered  as  having  been  during  the  whole  time 
after  the  first  exile  out  of  the  law,  and  consequently 
all  the  lands  which  he  had  are  forfeited,  in  whose  hands 
soever  they  may  be ;  and  if  the  judgment  be  not  good, 
•  this   must   be  redressed    in  another  way. — Redenesse. 
Sir,  he  was  within  the  law  when  we  purchased  from 
him,  and  his  exile  was  at.  that  time  repealed,  and 
during  the  whole  of  his  life  the  repeal  of  his  exile 
stood  in  force,  and  during  the  whole  of  the  time  of 
the  King  the  father,  &c,  in  whose  time  we  purchased ; 
wherefore  it  seems  that  we  ought  not  to  be  ousted 
by  any  judgment  which  was  given  after  his   death. 
And  suppose  that  one  who  has  committed  felony,  and 
been  oudawed,  and  afterwards  restored  to  the  peace 
by  the  King's  diarter,  purchase  and  aliene,  even  if  the 
King  will  repeal  his  charter,  still  the  purchase  will 
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trayeraa  le  title  U  on  il  pleda  en  ley. — Et,  qn*nt  as  reoordes,  A.D.  1341. 
oeux  ne  fiirent  pai  caose  de  jngement,  Ao. 

(25.)^  §  Hugh   le   Despenser   en  temps   le   pere   leSuytpar 
Roi  qor  est  fust  exule,  et  puis  cele  exile  fust  repele  de^m 
et    il    restitut  a  la    ley,   et    il    purchacea    terres  et  '^^^  ^^ 
rendist  par  fyne  a  un  Adam,  a  lui  et  ses  heirs,  le  quel  Hoj^ar 
continua  son  estat,  &c     Et  ore  en  temps  le  Roi  qor^^^^P^^ 
est  eel  repel  dexile  de  Hugh  fust  defait  en  Parlement^  le  Despen.* 
et  apres    la    mort    Hugh    agdhle   qe  le  primer  exil  J^  defait, 
esterreit  en  sa  force,  et  qe  ses  terres  et  tenementz,  [^jti. 
&C.,  fiiissent  seisiz ;  par  foi-ce  de  quel  agard  les  terres  ^^^chn, 
qe  A.  purchacea  furent  seisiz  en  la  mayne  le  Roi,  par 
quei  il  suyst  au  Roi  douster  la  mayne.     Et  ceo  fiist 
mande  en  Bank  le  Roi,  et  illoeqes  reherce  vi  mipm. 
— Scot.    Le  repel  del  exile  Hugh  est  de&it  par  juge^ 
ment   de   Parlement,  issi  qe  par  ley  il  est  a  juger 
come  de  tout  temps  puis  le  primer  exil  hors  de  la 
ley,  et  per  conseqtiend  touz  les  terres  qil  avoit  for- 
faites,  en  qi  mayns  qil  soient;  et  si  le  jugement  ne 
soit  bon,  ceo  covient  donqes  eatre  redresse  par  autre 
Yoie. — Beden.     Sire,  il  fust  a  la  ley  quant  nous  pur^ 
chaceaoms  de  lui,  et  son  exil  adonqes  repele,  et  toute 
sa  vie  le  repele  de  son  exil  estuit  en  sa  force,  et  tout 
le  temps  le  Roi  le  pere  en  qi  temps  nous  purchace- 
ames;  par  quei  il  semble  qe  par  nul  jugement  qe  se 
fist  apres  sa  mort  nous   ne  devoms  estre  ouste.     Et 
jeo  pose  qe  homme  qad  fait  felonie  soit  utlage,  et  puis 
restitut   par  chartre  le  Roi  a  la   pees,  purchace    et 
aliene,  mesqe  le  Roi  voille  repeller  sa  chartre,  uncore 

^  From  T.  alone,  until  otherwise  stated* 
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A.D.  1841.  not  be  escheated;  nor  in  this  case. — Scot.  In  Eyre 
it  has  been  seen  that  a  felon  has  been  attainted  on 
a  presentment  after  his  death;  and  when  judgment 
is  reversed,  it  is  as  though  the  judgment  had  never 
been. 


F«titiiMi.  {  John  de  Mulesgrove  sued  by  Petition  to  tlie  King, 
showing  how  he  had  purchased  of  Hugh  le  Despenser 
the  manor  of  T.,  during  the  time  when  Hugh  was  in 
the  peace  and  in  fealty  to  King  Edward,  fiither  of 
the  present  King,  [and  remained  seised]  until  he  was 
ousted  by  command  of  the  pres^it  King.  This  Peti- 
tion was  sent  into  Chancery ;  a  writ  issued  to  enquire 
as  to  the  truth.  It  was  four.d  that  the  said  Hugh, 
after  the  exile  which  was  pronounced  against  him 
had  been  repealed,  purchased,  and  enfeoffed  this  John 
de  Mulesgrove. — ^The  whole  matter  was  sent  into 
the  King^s  Bench. — John  prayed  restitution. — Thorpe. 
This  repeal  of  the  exile  was  repealed  by  Statute  in 
the  time  of  the  present  King,  and  the  exile  previously 
effected  was  affirmed,  and  so  at  any  time  after  the 
exile  Hugh  is  adjudged  a  felon  ;  wherefore,  &c — BlaUc 
When  the  exile  was  repealed  in  Parliament  then 
Hugh  stood  as  any  man  within  the  common  law; 
then  he  purchased,  and  enfeoffed  us,  and  by  that  feoff- 
ment rightful  title  accrued  to  us,  and  at  that  time 
King  Edward,  the  fisither  of  the  present  King,  had 
no  right  of  action  in  respect  of  this  land,  and  there- 
fore no  right  could  descend  from  King  Edward,  the 
father,  to  the  present  King,  to  claim  these  tenements, 
&C. — Scot.  If  the  outlawry  of  any  one  be  reversed, 
and  he  purchase  thereafter  and  aliene,  and  afterwards 
the  reversal  be  revoked,  and  the  outlawry  affirmed, 
the  feoffee  shall  lose  absolutely,  and  yet  he  had  a  title 
at  one  time. 
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le  purchaoe  ne  serra  pas  escbete ;  neque  hie. — Scot.  A.D.  I84i. 
Ea   Eire   homme  ad   vew    qe   felon  ad  este   atieint 
apres  sa  mort  par  presentement ;  et  quant  jugement 
est  reverse,  il  est  auxi  come  unqes  jiigement  nust  este.^ 


§  Johan'  de  Mulesgrove  suyt  par  petidon  al  Roy,  Peticion. 
moustrant  com  il  oust  purchace  de  Hugh  le  Despenser' 
le  manere  de  T.,  taut  com  oeluy  estoit  alia  pees  et  a 
la  fye  le  Boy  K  pere,  tantqe  par  comaundement  le 
Boy  qore  est  il  fuit  ouste.  Cel  peticion  maunde  en 
Chancellerie ;  issit  faref  denquere  la  verite.  Trove  fut 
qe  le  dit  Hugh,  apres  ceo  qe  lezil  qe  fuit  pronunde 
en  luy  fust  repelle,  il  purchacea,  et  enfeffa  cesti  J. — 
Tot  fuit  maunde  en  Baunk  le  Boy. — II  pria  restitution. 
— Thorpe,  Cel  repelle  del  exil  par  statut  en  temps 
le  Boy  qore  est  fuit  repeUe,  et  lexil  devant  fait  fuit 
afferme,  issint  a  chescun  temps  pus  lexil  Hugh  ajugge 
pur  feloun;  par  quel,  Ssc-^BlaiJc  Quant  lexU  fuit 
repelle  en  Parlement  donqes  fuit  il  homme  a  la  comune 
ley ;  donqes  il  purchacea,  et  nous  enfeffa,  par  quel 
{dement  droyturel  title  nous  fuit  acru,  a  quel  temps 
le  Boy  £  pere  avoit  nul  acdon  a  cest  terre,  par  quei 
del  Boy  E.  pere  ne  purra  nul  dreit  descendre  al  Boy 
qore  est^  de  danger  ceux  tenementz,  &c. — Scot.  Si  un 
ntlagerie  soit  reverse  dune  homme,  il  purchace  apres 
et  aUene,  et  pus  le  reversaille  est  repelle,  et  le  ntlagerie 
aferme,  le  feffe  perdra  outre,^  et  si  avoit  il  title  a  un 
temps,  &c 


^  T.,  nett  outte,  instaad  of  niut 
este. 

s  This  report  of  the  caee  is  from 
li.  alone. 


*  L^  de  Leepenser,  imteed  of  le 
Deepen  ser. 
^  L.,  autre. 
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Nos.  26,  27, 
A.B.  1841.      (^26.)  §  Note  that,  in  the  Bench,  in  the  case  of  an 
Sn«»riilnff  -^ssise  of  Novel  Disseisin  of  rent,  the  tenant  appeared 
an  Assise   by  bailiff;  wherefore  the  Conrt  questioned  the  plain- 
DiMei^.    ^^^^  ^  ^  what  kind  of  rent  rt  was,  and  he  said  it 
was  rent  service. — Pole.    State  the  cause  of  the  dis- 
seisin.— BlaiL    When  we  shall  come  to  the  taking  of  the 
assise  then  he  will  state  ib>  and  previously  he  wiU  not. 

Attaint  (27.)  §  An  Attaint  was  sued  in  the  King^B  Bendi, 

^^\  in  Trinity  term  in  the  14th  year,  and  on  the  fourth 
daj  giTen.  day  oi  the  Qumzaine  the  plaintiff  appeared,  and  took 
a  day  over  to  fifteen  days  firom  the  day  of  the  Holy 
Trinity;  and  afterwards  it  was  continued  until  now 
by  days  firom  term  to  term,  as  if  the  first  adjournment 
had  [not]  been  good.  And  now  Thorpe  alleged  discontinu- 
ance, because  the  first  adjournment  was  from  the  Quin- 
zaine  of  Trinity  to  the  Quinzaine  of  Trinity,  which  can 
only  be  the  same  Quinzaine^  and  so  no  day  was  given, 
or,  if  there  was,  it  might  have  been  ten  years  after- 
wards, which  can  not  be  a  continuanca — Scot.  When 
the  adjournment  was  made,  the  fourth  day  of  the 
Quinzaine,  until  the  Quinzaine  of  Trinity,  that  must 
be  to  the  Quinzaine  then  next  ensuing;  and  although 
this  was  a  longer  adjournment  than  is  common,  this 
is  only  a  delay  to  the  plaintiff,  to  which  he  assented, 
BO  that  this  is  not  a  discontinuance,  as  some  people 
think,  and  the  continuance  afterwards  made  between 
the  two  days  we  hold  as  nothing;  and  that  case  has 
been  often  seen,  and  the  process  has  been  held  good : 
wherefore  it  seems  to  us  that  it  is  a  sufficient  con- 
tinuance.— ^Afterwards  Nidi  privs  was  awarded. 

Attaint  §  In  Attaint  the  parties  had  a  day  in  the  King's  Bench  on  the 

OctaTOB  of  Trinity  of  last  year,  and  it  was  entered  that  a  day  was 
giyen  to  the  Octanes  of  Trinity,  and  exception  was  taken  to  the 
length  of  the  adjournment.  And  there  were  two  writs  in  the  mean 
time  to  distrain  the  twenty-four. — ^Nevertheless  the  process  was 
adjudged  good. 
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(26.)  §  Nota  qen  Bank  en  cas  dassise  [de]  Novele  AJ).  i84i. 
Disseisine  de  rente,  le  tenant  ftwt  par  baillif;  par  quel  Jot«b«ie 
Court  apose  le  pleintif  de  quele  rente,  qe  dit  de  rente  Not« 
service. — Pole.    Uitez  la  cause   de    disseisine. — Blayk.   *" 
Quant  nous  vendroms  a  la  prise  de   lassise  donqes  il 
dirra,  et  devant  nient. 

(27.)  ^  §  Atteynt  fust  suy  en  Bank  le  Boi,  armo  xiiii.**  AttoTnt. 
termino  Trinitdtis,  et  le  iiij.  jour  de  la  xv.  le  pleintif  jo^done. 
aparust^  prist  jour  outre  a  die  Sa/nctce  Trinitatia  [15  li. 
in  XV.  dies ;  et  puis  fust  continue  tanqore  par  jours  '  *'^ 
du  terme  en  terme,  auxi  com  le  primer  ajoumement 
nst  este  bon.  Et  ore  Thorpe  alegea  discontinuance,  qar 
le  primer  ajoumement  fust  de  la  xv.  de  la  Trinite 
tanqe  la  xv.  de  la  Trinite,  qe  ne  poet  est  forsqe  mesme 
la  XV.,  et  issi  nul  jour  done,  et  si  autrement,  donqes 
fust  ceo  par  cas  x.  aunz  a  venir,  qe  ne  poet  estre 
continuance. — Scot.  Quant  lajoumement  fust  fait, 
le  iiij.  jour  de  la  xv.,  tanqe  la  xv.  de  la  Trinite,  ceo 
Govient  estre  a  la  xv.  donqes  proscbeine  ensuant;  et 
coment  qe  ceo  fust  pluis  longe  jour  qe  comune  jour, 
ceo  nest  forsqe  delaye  du  pleintif,  a  quel  il  sassentist, 
issi  qe  ceo  nest  pas  discontinuance,  a  ceo  qe  ascuns 
gentz  quident,  et  la  continuance  fait  puis  eptre  les 
ij.  jours  tenoms  pur  nul;  et  eel  cas  ad  este  sovent 
vew,  et  le  proces  agarde  bon ;  par  quel  il  nous  semble 
qe  ceste  continuance  assetz. — Puis  Nisi  prius  fust 
agarde. 

4  Bn '  attante  les  parties  avoient  jour  en  Bannk  [le  Boi]  as  Attejnt. 
Utaves  de  la  Trinite  aontan,  et  fait  entre  qe  joar  fnit  done 
tanqe  as  Utaves  de  la  Trinite,  et  fait  chalange  par  longe  joar. 
£t  deux  brefs  ftirent  en  meen  temps  a  destreiodre  xziiij. — Tarnet^ 
le  proces  fait  agarde  bon,  &o. 

1  From  T.  alone»  as  far  as  the  |      *  This  report  of  the  case  is  from 
point    at  which    the   larger   tjpe  I  H  alone. 
cs48.  I 
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A.D.  isiL  (28.)  $  Note  that  a  Scire  facias  was  sued  io  the 
King's  Bench  on  the  tenor  of  a  fine  which  came  out 
of  the  Treasury;  and  the  fine  vras  levied  of  a  manor 
of  which  two  parts  were  rendered  to  A.,  and  the  rever- 
sion of  the  third  part  was  granted  by  the  same  fine 
after  the  death  of  a  woman  tenant  in  dower ;  and 
the  fact  was  that  a  writ  was  sent  to  the  Treasurer 
and  Chamberlains  [of  the  Exchequer]  to  send  the  tenor 
of  the  fine  of  two  parts  of  the  manor,  Ac.;  and  by 
force  of  the  writ  they  sent  the  tenor  of  the  whole 
of  the  fine,  as  well  of  the  third  part  as  of  the  two 
parts;  and  this  was  sent  by  MiMi/mus  out  of  the 
Chanceiy  into  the  King^s  Bench;  and  the  demandant 
now  sued  to  have  execution  of  the  entire  manor; 
and  it  was  alleged  that^  as  to  the  third  part,  the  fine 
had  come  without  warrant* — Baukwell.  We  have  no 
regard  to  its  coming  into  the  Chancery  without  warrant, 
for  you  ought  not  to  have  oyer  of  that  writ,  nor  would 
it  be  necessary  for  it  to  be  sent  here^  but  the  MUtvmuc 
gives  us  warrant.  Besides,  when  he  first  sued  as  to 
the  two  parts,  the  woman  who  held  in  dower  was  alive, 
and  now  she  is  dead,  and  the  King  on  that  account  has 
directed  us  to  proceed  as  well  in  respect  of  the  third 
part  as  in  respect  of  the  residue ;  wherefore  answer. — - 
Pole  alleged  at  first  special  nontenure;  and  because 
the  Court  put  him  to  answer  as  to  the  residue,  he 
took  upon  himself  the  tenancy  of  the  entirety,  and 
said  that  the  tenements  were  in  another  vilL — Bauk«* 
WELL.  Answer  as  to  the  tenements  comprised  in  the 
fine. — Pole.  As  to  two  parts^  he  who  rendered  had 
nothing,  but  one  W.,  whose  estate  we  have,  was  seised  ; 
ready,  &c. ;  judgment,  &c.  And  as  to  the  third  part, 
he  who  granted  had  nothing  in  the  reversion,  but  the 
woman  who  was  tenant  in  dower  held  in  our  right; 
ready,  &c — ^And  the  other  side  said  the  contrary. 
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No.  28. 
(28.)  1  Nata  qe  Scire  facias  fugt  suy  en  Bank  le  Roi  A.p,  mi. 
hoTs  del  tenour  dun  fyne  qe  yient  how  de  la  Tresorie,  r*°* 
qe  se  leva  dun  manoir  dont  lee  ij.  parties  furent 
tendus  a  A.,  et  la  reversion  de  la  terce  partie  fust 
grante  par  mesme  la  fyne  apres  ]e  decees  une  femme 
tenante  en  dowere ;  issi  qe  bref  fust  mande  a  Tresorer 
et  Chamberleyns  de  mandre  le  tenour  de  la  fyne  de 
ij.  parties  del  manoir,  &c ;  et  par  la  force  del  bref 
il  manderent  le  tenour  de  tout  la  fyne,  si  bien  de 
la  terce  partie  come  de  les  ij.  parties;  et  hors  de 
Chauncellerie  ceo  fust  mande  par  MiUvmus  el  Bank 
le  Boi ;  et  le  demandant  ore  suyst  daver  exeeucion  del 
manoir  entier;  et  fust  allege  ooment^  en  dreit  de  la 
terce  partie,  la  fyne  est  venu  saunz  gairant — ^Bauk. 
Nous  navoms  regard  a  ceo  qil  vient  en  Chauncellerie 
sans  garrant,  qar  de  eel  bref  vous  ne  duisses  pas  aver 
oy,  ne  il  bosoignereit  qil  fust  mande  cy,  mes  le  MitUmua 
nous  doune  garrant.  Ovesqe  ceo,  quant  il  suyst  primes 
en  dreit  de  les  ij.  parties,  la  femme  qe  tient  en  dowere 
fiist  en  vie,  et  ore  ele  est  mort,  et  le  Boi  pur  ceo  nous 
ad  mande  qe  nous  aloms  avant  si  bien  de  la  terce  partie 
come  del  remenant;  par  quei  responez. — Pole  alegea 
nountenue  especial  primes;  et  pur  ceo  qe  Coubt  lui 
myst  de  respondre  del  remenant,  il  prist  tenance  del 
entier,  et  dit  qe  les  tenements  furent  en  autre  ville. — 
Bauk.  Besponez  a  les  tenements  oompris  deinz  la  fyne. 
—Pole.  Quant  a  ij.  parties,  celui  qe  rendisb  navoit 
rienz,  eins  un  W.,  qi  estat  nous  avoms,  fut  seisi ;  prest, 
isc ;  jugement,  &c.  Et  quant  a  la  terce  partie,  celui 
qe  graunta  navoit  rien  en  la  reversion,  einz  la  femme 
tenante  en  dower  tient  en  nostre  dreit;  prest,  &c — Ei 
alii  e  contra. 


1  From  T.  alone.  I 

1 
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A.D.  1841.  (29.)  §  Scire  f(uA<JL8  was  sued,  in  the  King's  Bench, 
^  on  a  judgment  against  several  persons.  Some  of  them 
sbowed  that  they  were  in  possession  of  the  land,  whereof 
execution  was  demanded,  by  descent,  and  they  prayed 
their  age ;  and  the  others  showed  that  they  were 
parceners,  and  that  partition  was  made,  and  they 
prayed  aid  of  those  who  were  under  age,  and  prayed 
further  that  the  parol  might  demur. — Redenease,  You 
see  clearly  that  this  suit  is  for  tiiat  which  has  been 
recovered  and  adjudged,  and  by  the  Statute  ^  delays  are 
taken  away,  and  he  answers  nothing;  judgment,  and 
we  pray  execution.— 2%orp6.  Those  who  are  under  age 
can  not  by  law  acknowledge  the  descent  of  that  which 
has  descended  to  them,  nor  shall  they  be  put  to 
plead ;  and  if  they  were  of  full  age,  they  would  have, 
perhaps,  a  release  or  other  matter  to  plead,  &c. — 
Baukwell.  What  would  descend  to  them,  when  it 
was  lost  to  the  ancestor  by  judgment? — Thjorpe,  In 
a  Scire  facias  on  a  jBne  where  land  is  rendered,  if 
execution  be  sued  against  the  inJGuit  heir,  when  his 
ancestor  who  rendered  continued  [seised]  all  his  life, 
he  shall  have  his  age ;  for  if  the  ancestor  had  only 
a  fee  tail,  his  issue  would  disturb  the  execution. — 
Baukwell.  He  would  hardly  have  his  age  in  that 
case,  in  a  /Scire  fdciaa,  &c — Thorpe.  In  a  Scvre 
fcuAas  on  a  recognisance  sued  against  the  heir,  Sgropb 
ajudged  that  he  should  have  his  age. — Baukwell. 
And  that  was  strange,  for  the  heir  is  not  charged  as 
heir  but  as  tenant — Thorpe.  We  claim  by  way  of 
reversion  from  an  ancestor  other  than  the  ancestor 
who  lost,  and  therefore  we  are  in  a  better  case. 
— Baukwell.  Say  whether  you  will  have  aid  or 
not,  for,  as  to  your  age,  it  does  not  make  the  parol 
demur. — Thorpe,    He  does  not  deny  that  we  hold  in 

^  13  Ed.  L  (Westm.  S.)»  c.  46. 
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(29.)^  §  Soi/re  facias  fast  suys  hors  dun  jugement  A.D.  iS4l. 
vers  plusours  en  Bank  le  Roi,  dont  les  uns  moustrerent  ^^ 
qil  furent  einz  la  terre^  dount  execudon  est  demande,  [psi,.' 
par  descente,  et  prierent  lour  age  >  et  les  aute'es  mous-  ^9^  ^^1 
trerent  queles  sont  parceners,  et  purpartie  fait^  prierent 
eide  de  celes  deinz  age,  et  outre  qe  la  parole  demorast. 
—  Beden.  Yous  veez  bien  qe  ceste  suyte  est  de 
chose  recover!  et  ajuge,  et  par  lestatut  delays  sont 
oustes,  et  il  respond  rien ;  jugement,  et  prioms  execu- 
ciou. — Thoirpe.  Ses  qe  sont  deinz  age  de  chose  qest 
descendu  par  ley  ne  poe[n]t  conustre  lour  descent,  ne 
serront  mys  de  pledre ;  et  sil  fuissent  de  pleine  age,  il 
ount,  par  cas,  relees  ou  autre  chose  a  dire,  &c — Bauk. 
Quele  chose  descendra  a  eux,  quant  il  fust  perdu  en 
launcestre  par  le  jugement? — Thorpe.  En  Scwe  faeias 
hors  dune  fyne  ou  terre  est  rendu,  si  execucion  soit 
suy  vers  leir  deinz  age,  ou  son  auncestre  qe  rendist 
continua  toute  sa  vie,  il  avera  son  age ;  qar,  sil  navoit 
qe  fee  taille,  son  issu  destourbereit  execucion. — Bauk. 
A  peyn  sil  avereit  son  age  la,  en  un  Scvre  fcusias,  &G. 
— Thorpe.  En  un  Scvre  facias  hors  de  reconisance 
suy  vers  leir,  Scrope  agarda  qil  ust  son  agew — ^Bauk. 
Et  ceo  fiist  merveille,  qar  leir  nest  pas  charge  come 
heir  mes  come  tenant — Thorpe.  Nous  damoms  par 
voie  de  reversion  dautre  auncestre  qe  de  celui  qe 
perdist,  par  quei  nous  sumes  en  meillour  cas. — ^Bauk. 
Parlez  si  vous  averez  eide  ou  noun,  qar,  quant  a 
vostre  age,  il  fait  pas  a  demorer. — Thorpe.    II  ne  dedit 

>  From  T.  alone.    Theie  is  a  short  abridgment  in  L.,  but  the  text  of  U 
appears  to  be  corrupt. 
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A.D.  1941.  parcenary ;  judgment. — Battkwell.  We  wish  to  con- 
sider that  point;  and  a  tenant  for  life  or  hy  the 
curtesy  of  England  would  have  aid.  —  And  then 
Thorpe  went  back  to  praying  his  age,  and  said  that 
although  judgment  was  given  against  his  ancestor, 
execution  not  being  had,  the  ancestor  died  seised  in 
his  demesne  as  of  fee>  and  that  it  was  right  that  the 
heir  should,  in  the  Scire  fadas^  which  is  in  lieu  of 
an  original,  have  his  age. — Scot.  How  shall  you 
have  your  £^,  when  your  ancestor  lost  the  right  and 
you  the  descent  ?  For  suppose  that  he  who  recovered 
had  ousted  you,  and  you  had  brought  the  assise  by 
averment  of  the  continuance  in  your  ancestor^  do 
you  think  you  woidd  have  an  assise  because  execution 
was  not  had  during  the  life  of  your  ancestor  ?  No,  you 
would  not  have  it ;  why,  then,  should  you  have  your 
age  when  you  are  warned  in  a  Scire  facias  when 
his  entry  is  maintainable?  Besides,  he  says  that  he 
heretofore  sued  against  you  yourself  by  a  Scire  facias 
and  by  way  of  Error,  when  the  judgment  was  partly 
reversed  and  partly  affirmed,  whereof  he  prays  execu- 
tion ;  and  then,  when  it  was  affirmed,  he  could  im- 
mediately have  had  execution;  why,  then,  not  now? 
— Thorpe,  Viffilantibus  et  non  dormientibua,  Ac; 
why  did  he  not  pray  it  then  ?  And  we  are  in  a 
more  favourable  case^  inasmuch  as  we  daim  and  have 
the  reversion  by  an  ancestor  other  than  the  ancestor 
who  was  party. — Blaik,  If  judgment  be  given  against 
a  tenant  for  term  of  life,  and  be  not  executed  during  his 
life,  if  the  reversioner  enter  and  he  be  warned,  he  shall 
not  disturb  the  execution  ;  even  though  the  demandant 
had  not  right  the  judgment  shall  be  executed,  and  the 
reversioner  shall  be  put  to  his  action  of  a  higher 
nature,  if  he  has  any  right;  so  here. — Thorpe.  At 
our  full  age  we  will  show  a  release,  and  by  law  we 
ought  not  yet  to  acknowledge. — Baukwell.    An  in- 
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pas  qe  nous  tenoms  en  parcenerie ;  jugement. — ^Bauk.  AJ).  imi. 

De  ceo  voloms  aviser;  et  tenant  a  terme  de  vie  oa 

par  ley  Dengleterre  avereit  eide. — Et  puis  Thorpe  re* 

sorti  id  prier  de  son  age,  et  dit  qe  coment  qe  jugement 

se  taille  vers  son  auncestre,  execucion  nient  fait,  il 

moert  seisi  en  son  demene  come  de  fee,  il  est  resoun 

qe  son  heir,  al  Scire  facias,  qest  en  lieu  doriginal,  qil 

eit  son  age. — Scott.    Coment  averez  vostre  age,  quant 

vostre  aunoestre   perdist  le  dreit  et  vous  descendre  f 

Qar  jeo  pose  qe  celui  qe  recovery  vous  oustast,  et 

vous  portastes  lassise  par  averement  de  la  continuance 

en  vostre  auncestre,  quides  vous  daver  assise  pur  ceo 

qe  execucion  ne  fiist  pas  fait  en  la  vie  vostre  aun* 

oestre  ?    Nanil,  vous  nel  averez  pas ;  pur  quei,  donqes, 

averez  vostre   age  la  ou  vous  estes  gamy  en  Scire 

fiidaa  quant  son  entre  est  meyntenable?    Ovesqe  ceo, 

il  dit  qil  suyst  vers  vous  mesmes  avant  ses  houres 

par  Scire  facias  et  par  voie  derrour,  ou  en  partie  le 

jugement  fust  reverse  et  en  partie  afferme,  de  quei  il 

prie  execucion;  et  adonqes,  quant  il  fust  afferme,  il 

poait  tantost  aver  ew  execucion ;  pur  quei  nient  ore 

donqesT — Thorpe.     VigUantibus  et  nan  dormierUibua, 

Ac. ;  par  quei  nel  ust  U  prie  adonqes  ?    Et  nous  sumes 

en  pluis  favorable  cas,  en  tant  qe  nous  damoms  et 

avoms  la  reversion  par  autre  auncestre  qe  celui   qe 

fust  partia — Blayk.    Si  jugement  se  face  vers  tenant 

a  terme  de  vie,  nient  execut  en  sa  vie,  si  celui  entre 

en  qi  la  reversion  est  et  il  soit  garni,  il  destourbera 

pas   execucion  ;  coment  qe  le  demandant  navoit  pas 

dreit    le   jugement    serra    execut,  et  il  serra  mys  a 

saccion  de  pluis   haut,  si  dreit  en   ad;    auxi   icy. — 

Thorpe.    A  nostre  age  nous  moustroms  relees,  et  par 

ley  ne  devoms  uncore  oonustre. — Bauk.    Enfant  re- 
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A.D.  1841.  fant  answers  in  respect  of  his  purchase,  and  yet  he 
can  not  acknowledge. — Thorpe.  He  does  not  deny 
the  cause  of  our  age-praj^er,  wherefore  we  demand 
judgment. — Bedenesae.  We  t-ell  you  that  when  our 
ancestor  brought  his  writ  of  Entry,  on  the  disseisin 
effected  on  his  father,  against  Florence  and  her  hus- 
band, Florence  was  admitted  to  defend  her  right,  and 
she  pleaded  in  bar,  as  the  assignee  of  W.  Brounsmith, 
the  same  gift  that  W.  was  supposed  to  have  made  to 
her  husband  and  her  by  the  form,  &c.;  and  there- 
upon she  showed  a  deed,  and  by  the  warranty  she 
wished  to  bar  him;  then  we  pleaded  that  she  had 
nothing  of  W.'s  gift,  and  that  was  found  by  the 
inquest ;  and  through  that  same  Florence  they  make 
themselves  heirs  to  W.  Brounsmith,  because  she  was 
his  daughter :  judgment  whether,  contrary  to  that  ver- 
dict, which  is  of  record,  and  to  which  their  ancestor 
was  party,  they  can  say  that  by  reason  of  the  gift, 
as  above,  they  are  in  as  heirs,  when  the  contrary  of 
the  gift  is  found  by  the  verdict. — Thorpe.  We  are 
estranged  from  claiming  by  Florence,  for  W.  her  father 
survived,  so  that  she  never  had  anything  but  by  pur- 
chase in  tail,  in  respect  of  which  estate  we  can  not 
have  an  Attaint  or  reverse  the  judgment,  but  we 
claim  the  right  descended  from  an  earlier  ancestor; 
and  although  we  were  heir  to  her,  yet  since  the  judg- 
ment was  not  executed  in  her  lifetime,  we  should 
expect  to  have  our  age;  but  now  it  is  more  dear. — 
Scot.  Did  not  W.  lose  the  reversion  by  the  judgment 
given  against  Florence?  For  even  though  he  had 
entered  he  should  not  disturb  execution. — Thorpe, 
He  did  not  lose  the  reversion  if  the  judgment  was 
not  executed,  and  if  he  were  in  he  would  plead  in 
his  possession  several  matters  why  execution  should 
not  be  had;  and  that  advantage  we,  who  are  heirs, 
shall  lose  if  we  have  not  our  age. — Redeneeee.    The  suit 
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spond  de  son  pnrchace,  et  si  ne  poet  il  oonustre. —  A.D.  184U 
Thorpe.  H  ne  dedit  pas  la  cause  de  nostre  age  priere, 
par  quel  nous  demandoms  jugement. — Beden.  Nous 
V0U3  dioms  qe  nostre  anncestre,  quant  il  porta  son 
bref  dentre  sur  disseisine  fait  a  son  pere  vers  Florence 
et  son  baroun,  Florence  fust  resceu  a  defendre  son 
dreit,  et  pleda  en  barre,  come  assigne  W.  Brounsmith, 
par  mesme  le  doun  qe  W.  duist  aver  fait  a  son  baroun 
et  lui  par  la  forme,  &a;  et  sur  ceo  moustra  fet,  et 
par  la  garrantie  lui  voleit  barrer;  ou  nous  pledames 
qele  navoit  rien  del  doun  W»,  et  ceo  fast  trove  par 
enquest;  et  par  mesme  celui  Florance  se  font  il  heirs 
a  W.  Brounsmith,  pur  ceo  qele  fust  sa  fille ;  jugement 
si,  oontre  ceo  verdit  de  record,  a  qi  lour  auncestre  fast 
partie,  puissent  il  dire  qe  par  cause  del  doun,  ut 
9iipra,  qils  sont  einz  come  heirs,  ou  le  contrarie  del 
doun  est  trove  par  verdit — Thorpe.  Nous  sumes 
estrange  de  damer  par  Florence,  qar  W«  son  pere 
Burvesquist,  issi  qele  navoit  unqes  forsqe  par  purchas 
en  taille,  de  quel  estat  nous  ne  poms  aver  atteinte  ne 
reverser  le  jugement,  mes  clamoms  le  dreit  descendu 
par  launcestre  paramont;  et  tout  fuissoms  heir  a  lui, 
quant  le  jugement  ne  fust  pas  execut  en  sa  vie,  nous 
quideroms  aver  nostre  age;  mes  orest  il  pluis  der. 
— Scot.  Ne  perdit  pas  W.  le  reversion  par  le  juge- 
ment taille  vers  Florence?  Qar  mesqil  ust  entre  il 
destourbereit  pas  execucion. — Thorpe,  II  perdit  pas 
le  reversion  si  le  jugement  nust  este  execut,  et  sil 
fust  einz  il  pledreit  en  sa  possession  par  quel  execu- 
cion  ne  se  freit  pas  par  moult  de  materes;  et  eel 
avantage  nous,  qe  sumes  heirs,  perdroms  si  nous  neioms 
nostre  age. — Reden,      La  sujte  fast  fait  vers  eux  par 
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A.D.  1941.  was  made  against  them  by  way  of  Error,  and  as  to 
parcel,  in  respect  of  which  we  were  by  the  fbrst  judg- 
ment foredoeed  of  action,  the  judgment  is  reyersed  and 
we  are  restored  to  oar  action;  and  as  to  the  residue, 
whereof  we  pray  execution,  the  judgment  being  affirm- 
ed, we  might  immediately  have  had  execution  with- 
out being  delayed  by  their  nonaga — ^Ba(JKWKLI»  Ton 
would  not  have  had  execution  then  without  garnish- 
ment, and  if  they  had  been  warned  they  would  have 
had  the  same  answer  as  they  have  now. — Thorpe. 
No,  certainly,  he  would  not  have  had  execution  with- 
out garnishment,  for  his  suit  by  way  of  Error  could 
not  extend  to  the  parcel  which  he  himself  recovered. 
— ^And  afterwards,  in  Trinity  term  in  the  16th  year, 
they  were  ousted  from  their  age  and  also  from  the 
aid;  and  because  they  did  not  plead  anything  else 
execution  was  awarded. 

ScirefAcias      (30.)  §  A  man  had  an  Elegit  hj  force  of  an  execu- 
teiidtene-  ^^^^»  ^^  ^^^  recognisor,  on  whose  possession  execution 
meDts  de-   was  made,  said  that  the  extent  was  assessed  too  low, 
exec^on    "^^  ^®  prayed  a  re-extent;  and  thereupon  he  had  a 
on  a  recQg- ffcire  fcLGioB.    The  party  warned  came  and  said,  by 
"*"***^*      Pole,  that  this  writ  was  given  by  Statute,^  and  must 
be  warranted  by  a  record,  and  that  this  writ  had  issued 
only  on  the  suggestion  of  the  party,  in  which  case  a 
Venire  facias  should   serve  and  not  this ;  judgment 
of  the  writ — Baukwell.     This  writ  takes  its  source 
from  the  record,  and  you  shall  have  a  writ  of  Scire 
facias  against  a  tenant  to  hear  the  errors  of  a  judg- 
ment; and  in  a  Detinue  of  writings,  when  the  defen- 
dant says  that  he  received  the  writing  on  a  condition, 
&C.,  and   prays    that    the    other   may  be  warned,   a 
Scire  facias  issues;   and  also  ia  this   aes^.^ Thorpe, 
If  a  man  sues  execution  contrary  to  his  own  deed, 

*  18  Ed.  I.  (Wettm.  2.)  c.  45. 
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voie  derrour,  et  en  droit  de  parcelle,  dont  nous  fumes  A.D.  1841. 
par  ]a  primer  jugement  forclos  daocion,  le  jugement 
est  reverse  et  nous  restitut  a  nostre  aceion;  et  del 
remenant^  dont  nous  prioms  execucion,  le  jugement 
afferme,  nous  le  poames  aver  ew  tantost  sanz  estre 
delaye  par  lour  noun  age. — ^Bauk.  Vou8  neussez  pas 
ew  execudon  a  donqes  saunz  gamisement,  et  sil  ust 
este  gamis  ils  ussent  ew  mesme  le  respouns  come  ore 
ount. — Thorpe.  Noun,  certes,  ele  nust  pas  ew  execu- 
cion  sanz  garnisement,  qar  sa  suyte  par  voie  derrour 
ne  se  poait  estendre  a  la  parcele  quele  il  mesme 
recover!.  —  Et  puis  termino  TrinitcUia  anno  ocvj^,  il 
furent  oustes  del  age  et  auxi  del  eide;  et  pur  ceo  qii 
ne  disoint  autre  chose  execucion  fust  agarde. 

(30,)^  §  Un  homme  avoit  par  force  dune  execucion  Scire  faciw 
Elegit,  et  le  reconisour,  hors  de   qi  possession  execu-  tendre 
cion  fust  fait,  dit  qe  lextent  fust  assis   trop  has,  et  tenementi 
pria  rextente ;  et  sur  ceo  avoit  Scire  faciaa.    La  partie  execucion 
garni  vient  et  dit,  piir  Pole,  qe  ceo  bref  est  done  par  ^®"  ^  .^ 
statut,  et  covient  estre  garranti  par  record,  et  cestui  sance. 
bref  est  issu  forsqe  sur  suggestioun  de  partie,  en  quel  ^^**-    ... 
cas  Venire  facias  servireit  et  noun  pas  cestui ;  juge-  sdrt  ' 
ment  du  bref. — ^Bauk.     Cesty  bref  prent  son  sours  del  -fj??' 
record,  et  vous  averez  bref  de   Scire  facias  vers  un 
tenant  doier  les  errours  dun  jugement ;  et  en  detenue 
descript,  ou  le  defendant   dit   qil   resceut  lescript  sur 
condicion,  &c«,  et  prie  qe  lautre  soit  garni.  Scire  faciaa 
ist;  et  auxi  en  ceo  cas. — Thorpe.     Si  homme  suyst 
execucion  contre  son  fet  demene,  homme  agarde  Venire 


>  From  T.  alone,  ms  f ar  as  the 
point  at  which  the  larger  tjpe 
ends.  From  the  names  of  the 
Judges  the  case  appears  to  have 
been  heard  in  the  Ccurt  of  King's 
Bench.  A  somewhat  similar  case 
occurred  in  the  Court  of  Common 


Pleas  {Plaeita  de  Banco,  Trin., 
15  Ed.  III.,  B"*.  825),  in  which, 
however,  the  obligee  (Isolda,  late 
wife  of  William  Inge)  had  directed 
against  her  a  writ  of  Venire fuciat 
'*  ad  compotandum "  with  the 
obligor  (Thomas  de  Rotheryk). 

Q  2 


244  TRINITT  TERM 

NaSO, 
A.D.  1341.  a  Vtnwn  faoica^  and  not  a  Scire  facia%,  is  awarded.-^ 
Baukwbll.  That  sait^  however,  is  not  taken  bom  the 
record;  but  in  this  case  it  is  taken  firom  the  reoord; 
therefore  answer. — ^And  tiie  plaintiff  alleged  how  his 
lands  were  extended  at  too  low  a  rate,  and  also  that 
liverj  was  made  of  more  than  a  moiety.  —  Thorpe. 
Your  writ  does  not  purport  that  you  ought  to  have 
part  back  again  because  more  was  delivered  than 
ought  to  have  been;  and  if  the  fact  were  so,  your 
writ  should  make  mention  of  it ;  wherefore  we  demand 
judgment  of  the  writ  For  suppose  we  had  levied  the 
whole,  by  reason  whereof  you  brought  a  Scire  facias 
against  us  to  account,  the  writ  should  make  mention 
[that  we  ought  to  show  cause]  why  you  ought  not 
to  have  back  your  land;  so  likewise  here. — Bauk- 
WELL.  His  object  is  now  by  his  suit  to  defeat  the 
first  extent,  and  to  have  a  new  extent  as  if  nothing 
had  been  done,  and  then  there  will  be  delivered  to  you 
that  which  you  ought  reasonably  to  have  and  nothing 
more. — Pole,  We  are  seised,  and  therefore  livery  can 
not  be  made  to  us;  but  he  supposes  by  his  plaint 
that  he  ought  to  have  back  part  of  what  we  have, 
and  the  writ  whereby  he  causes  us  to  be  warned,  &a, 
is  not  to  that  effect. — ^Baukwell.  He  does  you  a 
courtesy  in  warning  you,  for  by  law  he  would  have  a 
re-extent  without  any  garnishment,  and  an  issue  can 
not  be  taken  between  you  as  to  whether  the  extent 
be  well  made  or  not — Pole.  If  more  were  delivered 
to  us  than  ought  to  have  been,  he  could  have  an 
assise  for  the  surplus. — Thorpe.  Never ;  when  a  Sheriff, 
by  warrant  and  by  colour,  delivers  land,  although  he 
deliver  more  than  he  ought,  it  shall  not  be  recovered 
by  assise. — ^Baokwell.  If  a  writ  issue  to  the  Sheriff 
to  deliver  seisin  of  twenty  [acres],  and  he  deliver 
thirty,  will  not  he  who  is  ousted  have  an  assise  for 
the  tent — Thorpe.    Certainly  not;  for  by  his  demand 
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facias,  et  noun  pas  Scire  facias. — Bauk.  Auxi  nest  A.D,  i84i. 
pas  cele  suyte  pris  del  record;  mes  en  ceo  cas  il  est 
pris  de  record  ;  par  quel  responez. — ^Et  le  pleintif  alegea 
coment  ses  terres  forent  estendoz  trop  bas,  et  anxi  qe 
la  livere  se  fist  de  pluis  qe  de  la  moite. — Thorpe, 
Yostre  bref  ne  voet  pas  qe  vous  duissez  reaver  partie 
arere  pur  ceo  qe  pluis  est  livere  qe  ne  duist  estre; 
et  si  la  matere  fust  tiele,  vostre  bref  ferreit  mendon 
de  ceo;  par  quei  nous  demandoms  jugement  du  bref. 
Qar  jeo  pose  qe  nous  ussoms  tout  leve,  par  quei  vous 
portasses  Scire  facias  vers  nous  dacomter,  le  bref  freit 
mencion  par  quei  vous  ne  duissez  reaver  vostre  terre ; 
auxi  icy. — ^Bauk.  II  est  ore  par  sa  suyte  a  defaire  la 
primere  extente,  et  de  novel  extendre  come  si  rien 
fust  fait^  et  donqes  voos  serra  livere  ceo  qe  par  resoun 
vous  devez  aver  et  nient  pluis. — Pole.  Nous  sumes 
seisi,  par  quei  livere  ne  poet  estre-  fait  a  nous ;  mes 
il  suppose  par  sa  pleinte  qil  duist  reaver  partie  et  de 
ceo  qe  nous  avoms,  et  ceo  ne  voet  pas  son  bref  la  ou 
il  nous  fiiit  gamir,  &c — ^Baui^.  H  vous  fait  cortesie 
qil  vous  ad  gamy,  qar  par  ley  il  avereit  restente  sanz 
nul  gamisement,  et  issu  no  se  poet  faire  entre  vous 
lequel  lestent  soit  bien  fait  ou  nouzt — Pole.  Si  pluis 
fust  livere  qe  nous  duist  estre,  il  purreit  del  surpluis 
aver  assise. — Thorpe.  Jammes;  quant  Yicounte  par 
garrant  et  par  colour  livere  terre,  meqe  il  livere  plus, 
ceo  ne  sera  my  recoveri  par  assise. — Bauk.  Si  bref 
isse  a  Yicounte  de  liverer  seisine  de  xx.,  et  il  livere 
XXX.,  navera  celi  qe  est  oste  lassise  de  x.T — Thorpe. 
Noun^  certes ;  qar  par  sa  demande  de  xx.  acres  il  purra 
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A.D.  1841.  of  twenty  acres  he  may  recover  forty  and  more. — 
Pole  maintained  that  the  extent  was  well  made. — 
Battkwell.  Now  no  averment  shall  be  made  between 
yon^  but  only  an  inquest  of  office  to  re-extend. — And 
this  was  done. — ^And  Hiorpe  said  that  if  by  a  writ  of 
Elegit  the  Sheriff  delivers  all  the  lands^  one  shall  not 
have  an  assise  for  a  moiety,  for  he  may  deliver  an 
entirety  as  in  lieu  of  a  moiety  of  lands. — Qy/Bre. 

Scire  §  A  moiety  of  A.'a  lands  was  delivered  by  Elegit;    after- 

^>A^  wards  A  sued  a  writ  against  the  tenant  hy  Elegii  to  warn  him 
to  show  whether  he  oonld  say  anything  wherefore  the  lands 
should  not  be  re-extended. — Pole,  The  writ  should  have  been 
a  Venire  facioi,  for  it  is  parchased  on  suggestion.  —  Scot. 
The  record  is  the  warrant  of  the  whole,  and  it  would  be  too 
long  a  delay  to  sue  by  distress,  &c. 

I*"^P*  (31.)   §   PrcBcipe  quod  reddat  by  divers  Prcecipes, 

reddat,  where  nontenure  was  alleged  on  one  Proecipe,  because 
^^mi  [*^  Counsel  said]  a  writ  was  brought  for  other  land 
nontenares  against  one  who  vouched  us  ^  long  before  this  writ  was 
aiimd  pmitjhased,  and  we  ^  entered  into  warranty  and  lost  before 
the  date  of  this  writ,  wherefore  it  was  adjudged  that 
the  demandant  should  recover  against  the  tenant^  and 
the  tenant  to  the  value  against  us,  and,  pending  your 
writ,  execution  was  made  of  parcel  of  your  demand,  and 
so  we  have  lost,  and  he  who  sued  execution  has  enfe- 
offed one  A.,  who  is  tenant  of  the  parcel ;  judgment  of 
the  writ  And  as  to  another  parcel  in  the  same  PrcBcipe, 
he  alleged  that  another  was  tenant  on  the  day  on  which 
the  writ  was  purchased  and  still  is ;  judgment  of  the 
writ. — But  note  that  this  last  exception  was  given  first. 
— Oayneford.  He  alleges  two  nontenures  on  one  and 
the  same  Proecipe,  whereof  one  lies  in  £act  and  the 
other  in  law;  and  so  let  him  hold  to  one. — Pole. 
Divers  nontenures  may  be  alleged,  and  all  shall  be 

^  A  change  of  person  has  bcea  made  in  the  translation  for  the  sake 
of  harmony  with  the  context. 
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recoverir  xl.  et  pluis. — Pols  meintient  qe  lesiento  ^  fast  A.D.  1341. 
bien  fait — Bauk.  Ore  ne  se  fra  pas  averement  entre 
Yous,  mes  soulement  enquest  doffice  de  restendre. — 
Et  ita  factum  est, — ^Et  Thorpe  [dit]  qe  si  par  bref  de 
Elegit  le  Yieounte  liverast  touz  les  terres  un  homme 
qil  navera  pas  assise  de  la  moite,  qar  11  poet  liverer 
iin  entier  come  en  lieu  de  la  moite  des  terres. — QiLcere. 

$  La'  mojte  des  terrez  de  A.  farenl  liverez  par  le  Elegit;  Scire 
puB  A.  Buyt  bref  vers  le  tenant  par  le  Elegit  de  Inj  gamir  sil  ^^^^* 
scenBt  rien   dire  par  qaei  les  terrez   no    serront  reestendnz.  L  .^' 
— Pole,     Ceo  devereit  estre  Venire  faciaet  qar   cest   purofaasyo^'^ 
par  BDggeBtion. — Scot.    Le  recorde  est  garrant  de  tot,  et  ceo  16.] 
serreit  trop  longe  delaye  de  Buyre  par  deetrcBBe,  &o, 

(31.) '  §  PrcBcipe  quod  reddat  par  divers  Prcedpea,  Piwcipe 
on  nountenure  est  all^e  en  lun  Prcecipe,  pur  oeo  qe  ^dat,ou 
bref  fast  porte  dautre  terre  vers  un  qe  lui  voucba  long-  plusoure 
temps  avant  cestui  bref  purchace,  et  il  entra  et  perdist  sont^"^ 
avant  la  date  de  oeo  bref,  par  quei  fust  agarde  qe  le  ^Ueggez. 
demandant  reoovereit  vers  le  tenant,  et  il  a  la  value  ^riefe, 
vers  nous,  et,  pendant  vostre  bref,  execucion  est  fait  de  ^^^l 
parcele  de  vostre  demande,  et  issi  avoms  perdu,  et  oelui 
qe  suyst  execucion  ad  feffe  un  A.,  qest  tenant  de  la  par- 
cele ;  jugement  du  bref.     Et  quant  a  autre  parcele  en 
roesme  le  Prcedpe,  il  alegea  qautre  fust  tenant  jour  du 
bref  purchace  et  uncore  est ;  jugement  du  bref. — Mes 
nota   qe  cestui  darein  excepcion   fast  primes  done. — 
Oayn.  II  allege  deux  nountenu  en  un  mesme  Proedpe, 
dont  lun  chiet  en  fet  lautre  en  ley ;  et  si  teigne  a  lun. 
— Pole.    Homme  poet  aleger  divers  nountenuz,  et  touz 


>  T.,  lestatat.  i      *  From  T.  alone. 

'  Thin  report  of  the  case  is  from  I 
L.  alone.  I 


248  TRINITY  TERM 

No.  32. 

A.D.  1841.  enquired  of,  and  if  the  least  be    found  against  the 
demandant  the  writ  feJis  to  the  ground ;   and  also  hj 
divers  recoveries  divers  nontenures    may  be    alleged. 
Besides,  nontenure  by  recovery  abates  the  writ  only 
as   to    the    parcel.  —  2%orpe.      A  writ  shall  not  be 
abated  but  by  one  issue;   but  if  several  nontenures 
which  lie  in  fact  be  alleged,  they  shall  be  enquired 
of  by  one  inquest,  so  that  it  is  only  one  issue;   but 
in  this  case  there  are  two  issues,  one  of  record,  the 
other  averrable  to  the  country,  of  which  one,  perhaps, 
will  be  found  for  the  demandant,  and  the  other  will 
be  found  against  him,  whereupon  a  good  judgment 
could  not  be  made. — ^Heppisscotes.     One  may  have  two 
pleas,  in  abatement  of  the  writ ;  if  a  man  flJlege  joint- 
tenancy  of  a  parcel  he  shall  answer  as  to  the  residue ; 
and  perchance  he  is  not  tenant  of  the  whole,  and  then  he 
can  afterwards  allege  nontenure. — Thorpe.     No;  if  he 
first  allege  joint-tenancy  he  will  lose  the  exception  of 
nontenure  afterwards,  and  e  contra;   but  if  he  allege 
nontenure  on  one  writ  and  abate  the  writ,  on  another 
writ  he  will  abate  the  writ  by  the  exeeptioa  of  joint- 
tenancy,  because  he  could  not  at  first  have  both. — But 
some    denied    this. — ^And    afterwards    Chiyneford  said 
gratis : — He  is  now  fully  tenant ;  ready,  &c — Derworihy. 
Then  you  do  not  deny  that  execution  was  sued,  as 
above,  since  the  writ  was  purchased,  at  which  time 
the  writ  was  in  law  abated. — Hillabt.    He  has  nothing 
to  do  with  that  if  you  be  now  fully  tenant,  and  there- 
fore answer  to  this. — Derworthy,    Ready,  &c.,  that  he  is 
not — ^And  the  other  side  said  the  contrary. 

Wager  of  (32.)  §  Note  that  the  Qrand  Cape  issued  against  one, 
^^ttedL  ^^^  came  and  was,  as  it  were,  mad,  of  non-sane  memory, 
as  it  seemed;  wherefore  the  demandant  did  not  dare 
to  hold  to  his  default  at  first ;  and  afterwards  he  held 
to  the  default  absolutely,  and  the  other  performed  his 
law  twelve-handed,  and  the  writ  abated. — Qiicere. 
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serront  enquis,  et  le  meindre  trove  oontre  le  demandant  A.D.  i34i. 
le  bref  est  a  terre;  et  auxi  poet  par  divers  reooverirs 
aleger  divers  nountenures.  Ovesqe  ceo,  la  nountenure 
par  recoverir  abate  pas  le  bref  forsqe  de  la  parcele. — 
7%(>rpe.  Homme  nabatera  pas  bref  forsqe  par  une 
issa;  mes  si  plosonrs  nountenures  qe  chiecent  en  fet 
soient  alleges,  eles  serront  enquis  par  une  enquest,  issi 
qe  ceo  nest  forsqun  issu ;  mes  en  ceo  cas  ils  sent  ij. 
issues,  lun  de  record,  lautre  averable  par  pais,  dont 
lun,  par  cas,  chantera  pur  le  demandant,  lautre  serra 
trove  contre  lui,  sur  quel  bon  jugement  ne  se  purreit 
pas  faire. — Hepp.  Homme  avera  ij.  plees,  en^  abate- 
ment du  bref;  si  homme  allege  jointenance  dun  par- 
cele il  respondra  del  remenant;  et  par  cas  il  nest 
pas  tenant  del  entier,  donqes  poet  il  apres  alleger 
nountenu. — Hurrpe.  Nanyl ;  sil  allege  primes  joynten- 
ance  il  perde  excepcion  de  nountenue  apres,  et  e 
contra;  mes  sil  allege  nountenue  en  un  bref  et  abate 
le  bref,  a  un  autre  bref  il  abatera  le  bref  par  join- 
tenance, pur  ceo  qil  ne  poait  al  primer  aver  lun  et 
lautre.— Quod  quidam  negarunt—Ei  puis  Oayn.  gratis 
dit  qil  est  pleinement  ore  tenant ;  prest,  &a — Derwartlu 
Donqes  ne  dedites  vous  pas  qe  lexecucion  fust-  suy, 
ut  aupra,  puis  le  bref  purchace,  a  quel  temps  le  bref 
fust  abatu  en  ley. — Hillabt.  II  nad  qe  faire  si  vous 
soiet2s  ore  pleinement  tenant,  et  pur  ceo  responez  a  ceo. 
— Derworth.    Prest,  &c.,  qe  noun. — Et  alii  e  contra. 

(82.) '  §  Nota  qe  grand  Cape  issit  vers  un,  qe  vient  Lar  res- 
et fust  come  fole,  de  noun  seyne  memorie,  come  sem-  ?]^^^ 
bloit ;  par  quel  le  demandant  nosa  prendre  a  sa  defaute  Saver  de 
primes ;  et  puis  il  prist  atrencbe  a  la  defaute,  et  il  fist  41  j"*'' 
sa  ley  cumi  xii.  manii,  et  le  bref  abatist — Qvabtc. 

1 T.,  Inn.  I  '  From  T.  alone. 
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A.D.  1841.  (33.)  4  Entry  in  the  post. — Oaynefard.  We  de- 
^^trj,  mand  view, — Blaik.  You  ought  not  to  have  view, 
for  we  tell  you  that  we  heretofore  brought  a  little 
writ  of  Right  against  the  tenant  in  respect  of  the 
same  tenements,  and  we  made  protestation  that  we 
sued  in  tiie  nature  of  the  writ  which  we  now  sue, 
and  he  had  view,  and  afterwards  caused  the  parol  to 
be  removed,  because  he  claimed  to  hold  by  fine  and 
at  common  law;  and  that  cause  he  maintained  in 
this  Court,  and  we  could  not  deny  that  matter ; 
wherefore  our  writ  abated,  and  we  have  sued  this, 
writ  against  him ;  so  view  is  not  necessary ;  judg* 
ment. — Oayneford.  He  does  not  counterplead  us  by 
Statute  ^  or  by  common  law ;  judgment ;  and  the  first 
writ  did  not  abate  by  exception  given  to  the  faultiness 
of  the  writ,  but  on  account  of  the  want  of  power  in 
the  Court  where  it  was  purchased. — ^And  by  award 
he  had  view. 

Tresptu.  (34.)  §  Trespass.  The  Sheriff  returned  Non  sunt 
inventi. — Thorpe.  We  pray  the  Capias. — Eelshulle 
(Justice).  Where  is  the  plaintiff? — Thorps.  He  ap- 
pears by  attorney. — GayTieford.  The  defendants  are 
here  in  their  own  persons,  against  whom  he  says 
nothing ;  judgment  how  they  ought  to  depart. — 
Thorpe.  They  have  not  a  day;  and  it  can  not  be 
known  whether  they  be  the  same  persons  or  noi — 
Eelshulle.  The  plaintiff  is  here  by  attorney,  and 
he  ought  to  know ;  but,  perhaps,  if  he  were  essoined, 
notwithstanding  the  appearance  of  the  defendants,  a 
Capias  would  issue;  but  now  if  you  do  not  count 
you  will  take  nothing. — Therefore  Thorpe  counted  of 
a  taking  of  oxen  against  the  peace  in  Qosfield. — 
Rokell.     We  tell  you  that  one  A.  charged  to  us  certain 

>  13  Ed.  I.  (Westm.  2.)  c.  48. 
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(33.)^  §  Entre  en  le  post. — Oayn.    Nous  demandoms  A.D.  isu. 
la  vew. — Blayk.    La  vewe  ne  devez  aver,  qar  nous  *^"^- 
vous  dioms  qe  nous  autrefoitz  portames  petit  bref  do  Vil^'ge.] 
dreit  vers  liii  de  mesmes  les  tenementz,  et  feimes  pro- 
testacion   de  suyr  en    nature    de    bref    qe   nous   ore 
suoms,   et  il  avoit  la  vewe,   et  puis   fist   remuer  la 
parole,  pur    oeo    qil    clama  tenir  par  fyne   et   a   la 
comune  ley;  et  cele  cause  meintient  en  ceste  Court, 
quele  chose  nous  ne  poames  dedire;  par  quei  nostre 
bref  abati,  et  avonis  suy  vers  lui  ceo  bref;  issi  nest 
pas    la    vewe   neoessare;  jugement — Oayn.    H    nous 
oontreplede  pas  par  statut  ne  comune  ley;  jugement; 
et  le  primer  nabatist  pas  par  excepcion  done  a  la 
defaute  du  bref,  mes  pur  noun  poair  de  Court  ou  il     ' 
fust  purchace. — £t  par  agarde  il  avoit  la  vewa 

(34.)  ^  §  Trespas.  La  Yicounte  retouma  Non  sunt  Tmni- 
inventi. — Thorpe.  Nous  prioms  le  Capias. — Kels.  k******^- 
(Justice).  Ou  est  le  pleintif  ? — Thorpe.  Par  attoume. 
— Oayn.  Les  defendantz  sont  cy  en  propre  persone, 
vers  quex  il  dit  rien;  jugement  coment  il  deivent 
departier. — Thorpe.  H  nount  pas  jour;  et  homme  ne 
poet  pas  saver  sil  soient  mesmes  les  persones  ou 
noun. — Kels.  Le  pleintif  est  par  attoume,  et  il  deit 
saver;  mes,  par  cas,  sil  fust  essone,  non  ohstcmte 
lapparaunce  les  defendantz.  Capias  issera;  mes  ore  si 
vous  ne  oontes  vous  prendrez  rien. — ^Par  quei  Thorpe 
conta  dune  prise  de  boevz  centre  la  pees  en  Qosfeld. 
— Bokd.    Nous   vous  dioms   qun  A.   chargea  a  nous 

1  From  T.  alone. 
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AJ).  1341.  tenements  in  Qosfield  and  D.  for  a  certain  rent,  with 
a  clanfie  of  distress,  and  for  the  rent  in  arrear  we 
took  the  distress  in  D.  and  not  in  Oosfield — TJiorpe. 
He  has  admitted  the  taking,  and  he  does  not  show 
any  c;>ecialt7  giving  him  a  cause  for  doing  this; 
judgment. — ^Hillabt,  He  has  traversed  your  plaint, 
inasmuch  as  he  alleges  the  taking  to  have  been 
effected  in  another  vill,  and  to  a  specialty  you  can 
not  have  an  answer. — ^And  then  Rokell,  of  his  own 
accord,  put  forward  a  specialty. — Thorpe.  He  took 
them  in  Gosfield  and  not  in  D.;  ready,  kc — ^And  the 
other  side  said  the  contrary. 

'twmpMt.  (85.)  ^  Trespass  was  sued  against  an  Abbot  and  his 
co-monks  and  several  others. — Derworthy.  We  say 
that  the  plaintiff  released  to  the  predecessor  of  this 
Abbot  and  to  A.,  B.,  C,  and  D.,  his  co-monks,  and 
to  all  the  convent^  at  a  time  at  which  this  Abbot 
was  a  co«monk  and  named  in  the  release;  judgment 
whether  an  action,  &c. ;  and  for  the  secular  defendants 
we  demand  judgment^  since  he  released  those  named 
in  the  writ,  and  so  all  his  action  is  extinguished,  kc 
— RokeU  showed  that  at  the  time  of  the  making  of 
the  release  the  plaintiff  was  in  prison. — Pole.  Ton 
can  not  say  that;  for  heretofore  in  the  Exchequer 
you  acknowledged  that  deed — (and  he  cited  the  re- 
cord) ;— judgment  whether  you  idiall  now  be  admitted 
to  avoid  it 
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certemz  tenemeniE  en  Goefeld  et  D.  en  oertein  rente,  aJ).  \uu 
ove  c[l]ause  de  destresse,  et  pur  la  rente  arere  nous 
priames  la  destresse  en  D.  et  noun  pas  en  O. — 
Thorpe.  H  ad  oona  la  prise,  et  il  moustre  pas  espe- 
cialte  qe  loi  durreit  cause  de  oeo  fiiire;  jugement. — 
Hill,  n  ad  traverse  yostre  pleint,  de  tiunt  qe  la 
prise  se  fist  en  autre  ville,  et  al  especialte  ne  puisse 
aver  respouna — Et  puis  Bokd^  de  gree,  mist  avant 
especialte. — Thorpe.  H  les  prist  en  O.  et  noun  pas 
en  D.;  prest,  &c. — Et  alii  e  contra^ 

(95,y  §  Trespas  fust  suj  vers  un  Abbe  et  ses  com-  Tnuu- 
moignes  et  autres  plusours. — Derworth.  Nous  dioms  S'^'*^ 
qe  le  pleintif  relessa  al  predecessour  cestui  Abbe  et 
A.,  B.,  C,  et  D.,  ses  commoignes,  et  a  tout  le  oovent^ 
a  quel  temps  cestui  Abbe  fitist  commoigne  et  nome 
en  le  relees;  jugement  si  accion;  et  pur  les  seculera 
demandoms  jugement,  del  houre  qil  ad  release  a  les 
unes  nomes  en  le  bref,  issi  toute  saocion  esteinte,  &a 
— Bokel  moustra  qal  temps  de  la  confeccion  il  fust 
enprisone. — Pole.  Ceo  ne  poez  dire ;  qar  autrefoitz  en 
leschequer  vous  conisastes  ceo  let ;  et  alegea  le  record ; 
jugement  si  ore  de  voider  le  serrez  resceu. 


^  From  T.  ak>ne.  The  record  of 
this  case  is  among  the  Plaeita  de 
Borneo,  Trinity,  15  Bdw.  III.,  B«. 
164.  It  there  appean  that  the 
action  was  brooght  bj  John  le 
Spicer,  of  Abingdon,  igainst  Boger, 
Abbot  of  Abingdon,  foor  "  fratres  ** 
named,  '*  commoDachi  ejoidem  Ab- 
'*  batis,"  and  nine  other  persons  (one 
the  wife  of  one  of  the  defendants) 
for  that  "  ri  et  armis  domus  ipdns 
•<  Johannis  le  Spieer  fregenmt'* 
It  was  further  alleged  in  the  decla- 
ration that  the  defendants  carried 
away  **  maeremimn  inde   ao    alia 


"  bona  et  eatalla  soa  ibidem  in- 
*'  Tcnta,  Tidelicet  anrom,  argen- 
**  tttm,plnmbam,et  quoddam  alind 
**  metallnm  Tocatum  mastillonn." 
The  damages  were  laid  at  IfiOOL 
The  Abbot  and  "  oommonachi " 
pleaded  the  plaintiff's  release  of 
all  actions  (dated  in  the  6th  year 
of  the  reign)  to  Robert  formerly 
Abbot  of  Abingdon,  and  co-monks, 
and  serrants  of  the  Abbot  named 
in  the  ^'seriptnm."  The  others 
named  In  the  writ  pleaded  "  qaod 
**  earn  prsdictos  Johannes  leSpioer 
*'  per   pr»dictam  soriptom  snom 
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A.D.  1841.      (36.)  $  Execution  on  a  Statute  Merchant  was  awarded; 

Sxecation  ^^^^  j^^  ^^^  whom  the  execution  was  sued  went  into 
the  Chancery,  and  made  his  suggestion  how  that  he 
had  made  satisfaction  to  the  party,  and  he  showed 
the  Statute  which  had  been  delivered  up  to  him  in 
lieu  of  acquittance,  and  he  had  a  writ  to  the  Justices 
stating  his  case,  qiu>d  vocatis  partibus,  dc. — A  Venire 
facias  issued,  and  this  writ  came  here,  and  was  not  served, 
nor  was  anything  endorsed  on  the  writ;  therefore  an 
Alias  Venire  faciae  issued,  and  the  Sheriff  was  amerced 
in  208. — ^And  thereupon  Thorpe,  after  the  award,  came 
and  said  that  this  suit  was  falsely  sued,  because  it 
was  by  the  assent  of  him  who  sued  that  his  writ  was 
not  served;  nor  (said  Thorpe)  does  he  intend  that 
the  writ  ever  shall  be  served,  for  a  Superaedeas  of 
the  execution  has  issued,  and  the  party  is  here  ready 
to  plead  with  him. — Hillabt.  Tou  come  too  late, 
since  he  has  gone  with  his  day;  if  you  had  come  in 
time,  it  would  have  been  otherwise;  and  therefore  be 
advised. — At  another  day  Thorpe  said,  We  pray  that 
he  may  make  an  attorney  on  the  roll. — Hillabv.  Do 
so  by  bilL — Thorpe,  He  could  not  make  any  bill  in 
this  case. — Hillabt.  Go  then  to  the  Chancery;  and 
I  advise  that  you  yourself  sue  that  the  writ  may  be 
served. 


Pracipe 

quod 

reddat. 


(37.)  §  A  ProBcipe  was  brought  against  Henry  son  of 
Henry  de  Wylyngton,  [in  respect  of  tenements]  into 
which  he  had  not  entry  but  by  Henry  de  Wylyngton ; 
and  the  words  of  the  subsequent  writ  [of  summons] 
were,  *'  Summon  the  aforesaid  Henry." — Thorpe.    Judg- 


*<  remirit  omnimodM  actiones  per- 
*'  lonales,  ut  pradictum  ent,  non 
**  intendunt  qaod  ipse  actionem, 
«  venas  eos  habere  debeat,  ande 
«  petiint  judicium.''     Spieer   re- 


plied that  the  Abbot  and  the  rett 
**  in  Warda  de  Bajnardescastel, 
**  in  parochia  Saneti  Benedict!, 
**  Londoniarura,  vi  et  armis  cepe- 
**  ruot  ipsom  Johannem  et  ipsnm 
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(36.)  ^  §  Execucion  Rur  estatat  marchant  fust  agarde ;  A.D.  1841. 
et  celui  sur  qi  execucion  fust  suy  ala  en  la  Chaun-  ^^^^^ 
cellerie,  et  fist  sa  suggestioun  coment  il  avoit  fete 
gree  a  la  partie,  et  moustra  lestatut  qe  lui  fust  liveres 
en  lieu  dacquitance,  et  avoit  bref  as  Justices  com- 
pemant  son  cas,  quod  vocatia  partibus,  &c. — Venire 
facias  iasit,  et  cest  bref  vient  cy,  et  ne  fust  pas  servy, 
ne  rien  fust  endoce  sur  le  bref;  par  quei  SiciU  alias 
iasit,  et  le  Yicounte  amercie  a  xxa.  —  Et  sur  ceo 
Thorpe^  apres  lagarde,  vient  et  dit  coment  cele  suyte 
est  £Etuxement  suy,  qar  del  assent  celui  qe  suyst  qe 
son  bref  nest  pas  servy;  ne  jammes  ne  voet  qe  bref 
soit  servy,  qar  Supersedeas  del  execucion  est  issu,  et 
la  partie  est  cy  prest  a  pledre  ovesqe  luL — Hill. 
Yous  venez  trop  tard,  quant  il  est  ale  ove  son  jour; 
si  vous  ussez  venu  par  temps,  autrement  ust  este ;  et 
pur  ceo  avisez  vous. — ^A  un  autre  jour,  Thorpe.  Nous 
prioms  qil  poet  faire  attoume  en  rouUe. — ^Hill.  Fetes 
par  bille. — Thorpe^  II  freit  nul  bille  en  le  cas. — Hill. 
Ales  donqes  a  la  Chauncellerie ;  et  jeo  loie  qe  vous 
sues  mesmes  qe  le  bref  soit  servy. 

(37.) '  §  Prascipe  fust  porte  vers  Henry  fitz  H.  de  ^^P® 
Wylyngtoun,  en  les  queux  il  nad   entre  si  noun  par  3^dd»t. 
Henry  de  Wylyngtoun;  et  puis  voleit  le  bref,  Bum- 
moneas  prcedictum  Henricum. — Thorpe.    Jugement  du 


**  abinde  usque  hospitium  dommi 
*<  WiUelmi  Lovel  in  eadem  Ward» 
"  dazerunt  et  ibidem  impriBon- 
«  aTermit,  et  in  prisona,  qnousque 
*'  per  coercionem  et  doritiem  pri- 
**  Bonn  fecit  eis  scriptom  illad,  de- 
**  tinaenint."  Of  this  he  tendered 
averment.  The  Abbot  and  the  rest 
rejoined  that  Spicer  conld  not  allege 
the  imprisonment  **  in  eracnationem 
<*  et  adnDllationem  scripti,*'  because 
Spicer  acknowled^^ed  it  to  be  hb 


deed  of  his  own  free  will,  and  had 
it  enrolled  in  the  Exchequer  on  his 
own  prayer.  **  Et  postea  priedictus 
*'  Johannes  le  Spicer  solemniter 
"  Tocatus  non  est  prosecutus,  &c." 

^  From  T  alone. 

'  From  T.  alone.  The  record  of 
this  case  (in  which,  however,  the 
technical  objections  to  the  summons 
and  re-summonses  are  not  men- 
tioned) is  among  the  Placita  de 
Banco,  Triniij,    15   Edward  III., 
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A.D.  1341.  ment  of  the  writ ;  for  in  the  summons  he  has  not  made 
certain  which  Henry  is  to  be  summoned. — Hjllamy. 
You  have  had  view ;  and  even  if  you  had  taken  excep* 
tion  to  the  writ  in  time,  still  it  would  be  good. — Thorpe. 
We  have  a  day  by  the  re-summons  in  the  words, ''  Sum- 
mon Henry  de  Wylyngton;"  so  it  is  not  warranted; 
judgment. — ^And  it  was  examined  and  found  to  be  suffix 
ciently  accordant. — T^i'pe.  Other  re-summonses  have 
issued  which  are  not  warranted. — ^And  he  was  told  to 
have  them  on  the  morrow  to  be  examined  with  re« 
spect  to  his  exception. — QwBre  to  what  purpose. 

Atowij.  (38.)  §  Note  that  one  avowed  for  da/mage  feamint, 
in  his  several  in  L.,  as  in  right  of  his  wife. — Thorpe^ 
Our  common  is  appendant  to  our  freehold  in  K — 
Pole.  Tou  can  not  say  that ;  tor  the  two  vills  do  not 
intercommon;  ready,  &c. — Thorpe.  Seised  from  time 
whereof  there  is  no  memory;  ready,  Ac. — Pole.  Not 
seised  as  i^pendani — ^Hillary.  Either  admit  the 
seisin,  and  show  that  it  ^las  other  than  is  8U]^>oeed, 
or  traverse  it. — Pole.  Not  seised  from  all  time  as  he 
alleges ;  ready,  &c — And  the  other  side  said  the  con- 
trary.— Pole.  We  pray  aid  of  our  wife. — ^And  he  had 
it.    And  he  was  told  to  produce  his  wife. 


B«.  isa.  It  there  appean  that  tlie 
aetion  wai  brought  by  James  de 
CokjngtoD  against  Henry  son  of 
Henry  de  Wylyngton  in  respect  of 
the  manors  of  Gydesham  and  Lo- 
mene  Bichard  (DeTon)  (with  cer- 
tain exceptions)  <*in  qnie  non 
**  habet  ingressum  nisi  per  Henri- 
«  earn  de  Wylyngton  cui  Christina 
«  deLomeneconsangoiiieaprsBdicti 


"  Jaoobi,  cqjos  herse  ipse  est,  ilia 
"  dimisit  dom  non  fUt  compos 
<<  mentis  soa."  The  tenant  said 
that  ChristiDa  was  **  compos  mentis 
"sac."  Issne  was  Joined  to  the 
country  on  that  point.  Hie  de- 
mandant did  not  come  on  the  day 
g^Tcn  at  Nigi  prius,  and  judgment 
passed  for  the  tenant. 
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bref ;  qar  il  nad  pas  determine  en  la  somona  quel  A.D.  1341. 
Henry  duist  estre  aomona — Httj*.  Youb  avez  en  la 
yew;  et  mesqe  vous  lussez  chalenge  a  temps,  uncore 
le  bref  serreit  bon. — Thorpe.  Nous  avoms  jour  par  re- 
somons,  qe  voleit,  Sv/mrrumeas  Hemricmn  de  Wylyng- 
tone;  issint  nient  garranti;  jugement — Et  fust  vew 
et  est  assetz  aoordant — Thorpe.  Autres  resomons  sont 
issues  qe  ne  sont  pas  garrantiz. — Et  dit  lui  fust  qil 
les  ust  lendemene  destre  examine  sur  son  chalange. — 
Qucere  a  quel  effect 

(88.)^  §  Nota  qun.  avowa  pur  damage  feeant^  en  ATowri. 
son  several  en  L.,  come  del  dreit  sa  femme. — Thorpe. 
Nostre  oomune  apend  a  nostre  frank  tenement  en  EL 
— Pole.  Ceo  ne  poez  dire;  qar  les  ij.  villes  nentre- 
comunent  pas;  prest,  &c — Thorpe.  Seisi  du  temps 
dont  memorie  nest;  prest. — Pole.  Nient  seisi  come 
appendant — ^Hill.  Ou  conises  la  eeisiney  et  moustrez 
qele  fust  autre,  ou  la  traversez. — Pole.  Nient  seisi 
de  tout  temps  come  il  allege;  prest,  &c. — Et  alii  e 
cotUiu. — Pole.  Nous  prioms  eide  de  nostre  femme. — 
Et  habet.    Dictum  eat  ei  quod  habeat  uxorem. 


^Wnm  T.  alone.  The  ease 
leems  to  be  that  of  which  the 
reoord  is  found  among  the  PlaeUa 
4€  Borneo^  Trinitj,  15  Bdw.  IIL, 
B«.  46.  It  there  appears  that 
Robert  de  Sadjngton  brought  his 
action  of  Beplevin  against  Robert 
Wyrille,  knight,  and  John  de 
Klekeneje  Uaywod  in  respect  of 
an  alleged  taking  in  a  place  called 
Biendewod  in  Sadjngton's  eom- 
mon  pasture.  The  aTowiy  was  for 
damage  feasant  in  W jrille's  sereral, 
where  Sadjngton  had  no  oonmion. 
To  this  it  was  pleaded  that  Sadjng- 
ton  and  **  Jooosa,"  his  wife,  were 

61444. 


lord  and  ladj  of  the  manor  of 
Noslej  (in  the  county  of  Leicester) 
as  in  right  of  Joeosa,  and  that  thej 
had  common  (in  tenements  whereof 
the  place  in  which  the  taking  was  ef- 
fected was  parcel)  as  appurtenant  to 
their  manor  "Tidelioet  qnibusHbet 
*<  daobus  annis  post  Uada  secata 
<*  et  unita  quousque  tenementa  ilia 
«  interim  seminentur,  et  quoli- 
**  bet  tertio  anno  per  totum  annum, 
^  eum  omnimodis  averiis  suis,  de 
M  qua  communa  ipsi  Robertns  de 
'*  Sadjngtone  et  Joeosa,  ut  de  jure 
«  ejnsdem  Joeosa,  et  omnes  iUi 
**  qui  manerinm  de  Kousele  prB* 

R 
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A.D.  1841 
Note. 


Oyer  and 
Terouner. 


Nos.  39,  40. 

.)  4  Note  that  the  Abbot  of  Newenham  recovered 
an  advowBon  against  John  Carroa,  Ssc,  by  final  judg- 
ment, and  by  default  after  the  mise;  and  execution 
was  stayed  on  account  of  collusion. 

(40.)  §  In  an  Oyer  and  Terminer  before  certain  Jus- 
tices, &&,  a  Venire  faciaa  issued.  The  Sheriff  returned 
that  the  persons  were  not  found,  and  that  no  one  would 
be  mainprise  for  them.  And  upon  this  return  the  Jus- 
tices awarded  the  Grand  Distress,  so  that  their  issues 
were  forfeited  to  the  amount  of  402. ;  wherefore,  pending 
the  suit  against  them,  they  caused  the  record  to  come 
before  the  King  by  writ  of  Error.  And  Pole  assigned 
the  error,  tIs.,  that  whereas  the  Vemre  faciaa  was 
in  the  nature  of  a  Distress,  and  the  writ^  being  of 
that  nature,  was  not  served,  as  appears  above,  in 
which  case  the  Sheriff  ought  to  have  been  amereed 
and  an  AUa^  venire  faoias  awarded,  the  Justices  ad- 
judged the  return  good ;  and  therein  they  erred.— 
Thorpe,  The  record  has  come  into  this  Court  without 
warrant;  for  the  writ  by  which  it  has  come  supposes 
the  judgment  to  be  given,  and  no  judgment  has  yet 
been  given ;  and,  by  law,  pending  a  suit,  one  shall  not 
have  Error,  for  by  chance  he  will  be  acquitted  in 
the  principal  suit.— Pole.  What  of  that  ?  Still  by  the 
erroneous  award  of  the  distress   he  loses  his  issues, 


**  dictum  tennenuit,  a  tempore  quo 
**  iioneJitatmemoria,fuerantseuiti 
"  de  prndicta  eommnna  tanqnam 
**  pertineDte  ad  manerinm  pn»dic- 
"  torn,"  whereof  aTermeBft  wai 
tendered.  It  waa  replied  tbat 
neither  Boheit,  nor  Joooaa,  nor 
any  tenant  of  the  manor  had  been 
•eised  of  the  common  as  appar- 
tenant  to  the  manor,  whereof  aver- 
ment wai  tendered.  "^Qoam  qui- 
**  dera  verificationem  prttdictun 
**  Bobertus   de    Sadyngtone   sine 


*'  pnedieta  Joqosa  ezpectare  non 
<*  poteat  Ideo  dietom  est  eidem 
**  Boberto  de  Sadjngtone  qood 
«'  habeat  hieadie  Sancti  Michaelit 
**  in  XT.  dies  per  Jostidsrios  pra- 
"  dictam  Jocoeam  oxorem  auam 
"  ad  manntenendam  yerifloationem 
"  prcdiotam  ai,  Ac/'  On  appear- 
'*  anee  Joooaa  '*jangit  a«  pnsdieto 
"  Roberto  de  Sadyngtone  mann- 
*'  tenendo  Terificationem  pnadic- 
<<  tam/'  There  follows  the  award 
of  the    Fentre.     The  jury  found 
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(39.)  ^  §  Ncta  qe  Labbe  de  Newenham  xeoovori  une  ^.D.  is4i. 
avoesoun    vers    Johan    Carrou,    &c.,    par    jugement  ^®**- 
fynal,  et    par    defaute  apres  la    myse;  et  execudon 
cease  pur  la  collucion. 

(40.)  '  §  En  un  Oier  et  Terminer  devant  certeins  CHer  et 
Justices,  &c..  Venire  fadaa  issit.  Le  Vicounfce  re-  ^«"^•^• 
touma  Non  evmt  vnventi,  nee  aUqwis  eoa  mantuMpere 
volebat.  Et  sur  ceo  retourn  les  Justices  agarderent 
la  graund  destresse,  issi  qe  lour  issues  fiirent  forfait 
a  la  montance  de  xl  {{. ;  par  quel,  pendant  la  suyte 
vers  eux,  il  firent  venir  le  record  devant  le  Boi 
par  bref  derrour.  ,  Et  Pole  assigna  lerrour,  qe  la, 
ou  le  Venire  fadaa  fust  en  nature  de  destresse,  et 
eel  bref  en  sa  nature  ne  fust  pas  servy,  ut  patet 
ewpra^  en  quel  cas  le  Yicounte  duist  aver  este  amercie 
et  Sicut  aliaa  agarde,  les  Justices  lagarderent  pur 
bon  retourn,  en  taunt  errerent. — Thorpe.  Le  record 
est  venu  ceinz  saunz  garrant;  qar  le  bref  par  quel 
il  est  venu  suppose  le  jugement  estre  rendu,  et  nul 
jugement  est  uncore  fait ;  et^  par  ley,  pendant  une 
suyte,  homme  navera  pas  errour,  qar  par  cas  il  serra 
acquite  en  la  principale  suyte. — Pole.  De  ceo  qay  ? 
Uncore  par  lagarde  de    la  destresse  erroigne  il  perde 


for  Sadyngton  and  Ub  wife  with 
damagef  40«.  On  the  back  of  the 
roll  is  another  eaae,  differing  only  in 
that  in  the  latter  the  co-defendants 
with  Wjville  are  John  Donne  and 
John  Scot. 

^  From  T.  alone.  In  the  record 
of  this  case  {Placita  de  Banco, 
Trinity,  15  Edw.  HI.,  B*.  244,  d.) 
it  appears  that  a  writ  of  Bight  of 
AdTowson  was  brought  by  the 
Abbot  of  **  Neweham,"  or  Newen- 
ham,  against  John  de  Carm  and 
Eleanor  late  wife  of  Nicholas  de 
Carm,  in  respect  of  the  church 
of    Louepitte    (perhaps     Luppitt, 


DoTon).  The  tenants  joined  the 
mise,  and  put  themselves  on  the 
Grand  Assise.  The  Abbot  prayed 
leave  to  imparl  and  had  it,  and, 
after  imparlance,  John  and  Eleanor 
did  not  return.  Judgment  was 
then  given  for  the  Abbot,  but,  on 
account  of  suspicion  of  collusion, 
the  Sheriff  was  directed  to  cause 
a  jury  to  come  ''  ad  recognoscen- 
"  dum  Quale  Jus,  J-c."  The  jury 
found  that  there  had  been  no 
collusion.  The  title  is  set  ont  at 
length  in  the  verdict, 
s  From  T.  alone. 
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AJ>.  1841.  and  he  ought  to  have  them  back  by  his  Buit;  and, 
when  the  Grand  DistresB  was  ordered  by  the  Jofltioes, 
that  was  a  judgment,  so  that  judgment  was  given  as  to 
that  of  which  we  complain;  and  the  Abbot  of  Bam* 
Bey  was  in  a  like  caBe,  and  in  Parliament  the 
judgment  was  reversed,  and  he  had  back  his  issues 
pending  the  plea. — TAorpe.  Certainly,  then,  you  ought 
to  have  had  a  special  writ  in  your  case. — Baukwell. 
That  is  trua — Thorpe  prayed  a  Superaedeas  to  the 
Sheriff  in  respect  of  the  issues. 

(41.)  §  Edmund  de  Bonyngton  sued  a  writ  of  Account 
against  one  R. — Thorpe.    He  ought  not  to  be  answered. 
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868  issues,  et  ceo  covient  il  reaver  par  sa  sayie ;  et,  A.D.  iS4i. 
quant  la  graund  destresse  fiist  oomande  par  Justices 
ceo  fust  un  jugement,  issi  qe  le  jugement  est  rendu 
de  ceo  dont  nous  pleynoms ;  et  en  tiel  cas  fust  Labbe 
de  Rameseye,  et  en  Parlement  le  jugement  reverse,  et 
reavoit  ses  issues  pendant  le  plee. — Thorpe.  Certes, 
voas  duissez,  donqes,  aver  ceo  especial  bref  sur  vostre 
cas. — Bauk.  Cest  verite.  —  Thorpe  pria  Supereedeas 
a  Yicounte  des  issues. 

(41.)  ^  §  Edmund  de  Bonyngtoun  '  suyst  bref  dacompt 
vers  un  BJ — Thorpe.    II  ne  deit  estre  respondu,  qar 


*  From  T.  alone.  The  reeoid  of 
this  CMe  is  amoiig  the  Piaeita  de 
BamcQt  TriiL,  1ft  Bdw.  in.,  R*. 
884,  d.  It  there  appears  that  the 
action  was  brought  by  Edmnnd 
de  Bonjngton  against  Robert  del 
Qrene  of  Oeton  (Torfcshiro).  The 
defendant  had,  as  alleged  in  the 
declaration,  been  receiver  of  the 
plaintilf  8  monej  (SO/.),  whieh  had 
been  deliyered  to  htm  "ad  mer- 
**  candisandnm,"  and  this  was  ao- 
koowledged  bj  the  defendant  in 
his  seripium  prodnoed.  Bobert 
appeared  in  person,  and  pleaded  that 
Edmnnd  ought  not  to  be  answered, 
because  "coram  Rioardo  de  Wil- 
«  nghbj  et  sodis  snis  Jostidariis 
**  domini  R^gis  ad  placita  oanmm 
*'  coram  ipso  Bege  tenenda  assig- 
**  uUis  indictatns  fait  de  morte 
"  Roberti  de  Willesthorpe  et  de 
"  bnrgaria  domns  Johannis  de 
«  Thirnom  apad  Thirnnm,"  and 
because  he  had  not  been  fonnd, 
and  had  been  outlawed.  Edmund 
replied  that  thero  was  no  such  re- 
cord of  outlawry  eotam  Bege,  and 
Robert  was  then  told  to  produce 
the  record  on  a  certain  day.    Six 


persons  **  manucepernnt  Robertnm 
**  del  Grene"  to  produce  his  body 
on  the  day  giyen  and  until  the 
termination  of  the  plea.  Robert 
did  appear  on  the  day,  but,  "  reUota 
**  exeeptione  sua,"  said  he  was 
ready  to  account.  '^Ideo  con- 
**  sideratum  est  quod  computet, 
"  Ac,  et  assignantur  ei  auditores 
**  Videlicet  Johannes  de  Assheby 
^  et  Petrus  de  Hoo,  ftc.  Et  hi- 
"  terim  idem  Bobertus  o6mmit- 
**  titur  Oaola  de  Flete,  fte." 
Both  parties  appeared  before  the 
auditors,  and  Robert  gare  an  ac- 
count of  the  goods  he  had  bought 
(among  which  wera  Jewels  "du« 
«  phlate  de  erystallo  plenm  de 
**  reliquiis  pretiosis,''  ftc,  ftc). 
Edmund  said  he  had  not  reoelTed 
the  goods  as  Btated,and  on  this  issue 
was  Joined  to  the  country.  Robert 
was  now  let  out  on  maioprise,  and 
appeared  on  the  day  given,  but 
Edmnnd  did  not  appear  against 
him,  and  so  judgment  was  giren 
for  the  defendant. 

*  T.,  Boyntoun. 

»T.,A. 


262  TRINITT  TERM 

Noa  42,  43. 
A.D.  1S41.  becfekuse  he  is  outlawed  for  felony.  —  And  Thorpe 
alleged  with  certainty  the  record  in  the  King's  Bench. 
"^Blaih,  Produce  your  record. — Thorpe.  Willingly* 
— Blaik.  The  defendant  comes  by  the  Exigent,  and 
therefore  he  shall  find  mainprise. — Thorpe,  There  is  no 
inquest  to  be  taken. — ^Hillast.  What  of  that?  He 
shall  find  miunprise  or  he  shall  remain  [in  custody]. 
•^And  he  found  mainprise. — QtuBre, 

Crown.  (42.)  §  A  chaplain  was  indicted   for  abetting  and 

counselling,  &c.  tlie  death  of  a  man;  and  he  alleged 
that  the  principal  was  acquitted;  and  thereupon  the 
roll  was  searched;  and  it  was  found  that  the  prin- 
cipal killed  the  man  Se  defendendo^  and  that  afterwards 
the  King  pardoned  him  by  charter.  —  Scot.  He  is 
rather  absolved  than  acquitted,  for  his  chattels  are 
forfeited. — Baukwell.  The  principal  is  acquitted  of 
the  felony;  for  by  law  it  is  not  a  felony,  and,  con- 
sequently, this  one  is  not  to  be  arraigned  for  having 
been  accessory.  —  Scot.  It  is  true.  —  Therefore  the 
person  indicted  went  quit. 

Qnare  (48.)  §  The  King  brought  a  Quare  impedit  against 

impedit.  j^  Segburghe,  in  respect  of  a  prebend  in  Southwell, 
by  reason  of  the  Archbishoprick  of  York  being  in 
his  hands. — Pole  alleged  plenarty  for  a  year  before 
the  making  of  the  new  Statute^  regarding  the  clergy. 
— Thorpe.  Look  at  the  Statute^;  it  saves  to  him 
his  presentation    three  years    before    the    making    of 
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il  est  utiage  par  felonje;  et  alleges  le  record  en  oer-  A.D.  184 1. 
tein  en  Bank  le  Boi. — Blaik.  Eie  voetre  record. — 
Thorpe.  Yolunters. — Blaik  Le  defendant  vient  par  exir 
gend,  par  quel  il  trov[er]a  meynprise. — Thorpe.  II  ny 
ad  pas  enquest  a  prendre.  —  Hill.  De  oeo  qei?  II 
trovera  maynprise  ou  il  demora. — Et  il  trova  meyn- 
prise.— Qiiosre, 

(42.)  ^  §  Un   chapleyn   fust   endite   del    abet   et   le  De  CoronA. 
Toie,  &C.,   del   mort  un  homme ;    et  il  allegea  qe  le  ^^^  ^^ 
principal  fust  acquite ;   et  sur  ceo  roUe  quis ;   trove  P^^  ^ 
tust  qe  le  principal  le  teua  soi  defendant,  et  qe  puis  n^f^s 
le  Hoi  lui  perdona  par  sa  chartre. — Scorr.     II  est  pluis  ^i-  Asa., 
soille  qe  acquite,  qar  see  chateux  sont  for&itz. — Bauk.    '^ 
Le  principal  est  aequite  de  la  felonie;  qar  par   ley 
ceo  nest  pas  felonie,  nee,  per  comequ&nSy  cestui  del 
accessorire  nest  pas  arenable.— Scot.    Cest  verite.— Par 
quel  il  passa  quites. 

(43.)  •  5  Le  Roi  porta  Qyxire  impedit  vers  J.  Seg-  QnM«, 
barghe»  dune  provandre  en  Suthewelle,  par  cause  del  "°^^ 
Evesqe  Deverwyk  en  sa  majrn. — Pole  allegea  plenerte 
nn  an  avant  la  fec^aunce  del  novel  estatut  fait  a  la 
clergie. — Thorpe,    Yeez  lestatut;  et  il  sauf  a  lui  son 
presentement   iij.  aunz  avaut  la  fesaunce   de    lestatut 


>  From  T.  alone. 

'  From  T.  alone.  The  record  of 
tliii  or  a  similar  caae  if  among  the 
Piaeiia  de  Borneo,  Trin.,  15  Edw. 
ni.,B«.8S9.  It  there  appean  that 
the  action  was  brought  hj  the  King 
against  Heniy  de  Harwedone  in 
respect  of  the  prebend  of  Dun- 
ham '*  in  ecclesia  Beats  Maria  de 
**  Snthwelle,  qnm  Tacat,  et  ad  Be- 
"  gis  spectat  donationem,  ratione 
**  Archiepiscopatna  Eboracensis. 
**  vacantis  et  in  mann  Regis  ez- 
<'  istentis."     The  count  wai  that 


"  prsdicta  prebenda  Tacaiit  et 
*'  Tacans  fait  qaousqoe  temporalia 
"  Archiepisoopatos  predioti  per 
"  mortem  Willelmi  de  Mehone 
«  nnper  Archiepiscopi  Eboracensis 
"  .  .  .  .  devenemnt  in  «"*"""t 
'*  domini  Begis."  The  plea  was 
that  <*  prsebenda  ilia  non  fait  vacans 
*'  tempore  mortis  predicti  Willelmi 
**  de  Meltone  neo  nnquam  postea." 
Issue  was  joined  thereon.  Henry 
did  not  appear  on  the  day  giTen, 
and  judgment  was  rendered  for 
the  King. 
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A.D.  184U  ihe  Statute  as  well  as  after. — ^Examine  the  iStatute 
well. — ^And  then  they  were  at  issue  on  the  plenartj, 
kc,  by  the  Statuta^ 

ATowry.  (44.)  §  Note  that  the  deputies  of  those  who  were 
appointed  by  the  Eing^s  commission  to  eollect  the 
ninth  granted  to  the  King,  of  sheaves,  Iambs,  and 
fleeces^  cast  according  to  the  extent  of  the  Church, 
ko^  avowed  the  taking  of  the  plaintiflTs  beasts,  be- 
cause he  was  assessed  by  his  neighbours  at  a  certam 
sum,  and,  because  he  did  not  pay,  they  avowed.  And 
to  this  the  excepticA  was  taken  that  they  did  not 
show  the  commission.  And  thereupon  there  was  a 
diversity  of  opinion  as  to  whether  they  ought  to 
avow  without  a  special  warrant  or  not.  And  after- 
wards, by  consent^  they  were  at  issue  whether  the 
tenement  were  in  one  parish  or  in  another.  And 
the  taking  was  supposed  in  the  vill  of  Appleby^ 
and  they  agreed  that  the  taking  was  made  in  a  place 
which'  is  parcel  of  a  hamlet  of  Appleby;  but  whether 
the  hamlet  was  in  the  parish  of  Appleby  or  not,  on 
that  they  were  at  issue. 
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come  puis. —  Vide  stcUtUv/m  hene.- 
8ur  la  plenerte,  &c.,  par  statut. 


-Et  puis  furent  a  issu  A.D.  I84i. 


(44.)  ^  §  Nota  qe  les  deputes  de  ces  qe  furent  ▲▼own. 
assignez  par  commission  ]e  Roi  de  coiller  la  ix°^«  grante 
au  Boi,  de  garbes,  aigneux,  et  tesouns,  qe  fust  gettu 
solonc  lestente  desglise,  &c.>  avowerent  la  prise  des 
bestes  le  pleintiff,  pur  ceo  qil  fust  assis  par  ses  veysyns 
en  certein,  et,  pur  ceo  qil  ne  paia  pas,  il  avowerent. 
Et  ceo  fust  chalenge  qil  ne  moustre  pas  commissioun. 
Et  Bur  ceo  fust  diversite  dopinioun  le  quel  il  duissent 
saunz  garrant  especial  ou  noun  avowere.  Et  puis,  de 
gree,  il  furent  a  issu  le  quel  les  tenementz  furent  en 
une  paroche  ou  autre.  Et  la  prise  fust  suppose  en  la 
ville  de  Appelbj^,  et  il  furent  a  un  qe  la  prise  se  fist 
en  lin  lieu  qest  paroelle  dun  bamele  de  Appelby ;  roes 
le  quel  le  bamel  soit  en  la  paroche  de  Appelby  ou 
noun,  et  sur  ceo  sont  il  a  issu. 


^  From  T.  alone.  It  appean  by 
the  reeord  {Placita  de  Banco, 
Trin.,  15  Bdw.  III.  B».  285)  that 
the  action  of  Beplevin  waa  brought 
bj  John  del  lale,  knight,  againat 
Robert  ion  of  Stephen  de  Appelbj, 
Fhifip  Modj,  and  Alan  Northiby. 
The  defendants  avowed  the  takbg 
''  qnia  dionnt  quod  Abbas  de  Bar- 
**  denay,  et  Johannes  de  Bayons, 
**  chiyaler,  et  socii  sni  aasignati 
^  fneront  per  eommissionem  do- 
^  mini  R^s  ad  respondendum 
M  domino  Begi  in  partibns  de 
**  Lyndeseye  in  eomitatn  prodicto 
"  [Lineoln]  de  nona  garbamm, 
'<  Tellemm,  et  agnorum,  et  ad 
**  inqnirendnm  coram  ipsis  Abbate 
*'  et  Johanne  de  Bayous  de  ralore 
**  none  garbaram,  agnonun,  et 
"  TeUemm  de  qnalibet  Tillata  in 
*<  partibns  prBdiet]s,et  per  eandem 


eommissionem  iidem  Abbas  et 
Johannes  de  Bayous  habuemnt 
warraotum  ad  assignandum  et 
onerandum  duos  homines  cujus- 
Hbet  Tillata  partinm  pradictamm 
ad  assidendnm  et  lerandum 
Terum  ralorem  dietn  nons  de 
hominibus  cnjusfibet  Tills  in 
partibns  priedictis.  Et  quia  com- 
pertnm  fait  quod  nona  garbarum, 
agnorum,  at  Tellemm  pradicta 
vilbs  de  Appelby  Talebat  noTem 
libras  et  decern  solidos,  per  quod 
iidem  Abbas  et  Johannes  de 
Bayous  oneraTcmnt  ipsos  Phil- 
ippum  et  Alanum  ad  assidendnm 
et  leTandnm  de  hominibus  pr»- 
diets  Tills  de  Appelby  prsBdictas 
noTem  libras  et  decern  solidos  et 
de  illis  noTem  libris  et  deeem 
solidis  domino  Regi  responden- 
'  dum.    Et  dicnnt  quod  prsdictus 
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Attoeli- 

menton 

Frohibi- 

tion. 


Sciro 
faeiu. 


No6.  45,  46. 

(45.)  §  Attachment  on  Prohibition  was  raed  to 
the  Sheriff  of  Northampton  tor  tiiat  the  defendant 
made  provocations,  appeals^  &c,  contrary  to  the  Pro- 
hibition, &C.,  in  respect  of  a  church,  kc,  which  the 
King  recovered;  and  he  counted  that  the  appeals 
were  made  to  the  Court  of  Arches  of  London,  and 
the  writ  was  "Attach,  so  that  you  have  him." — The 
defendant  came  in  custody  of  the  Sheriff. — Thorpe. 
This  writ  issued,  contrary  to  law,  to  attach  a  man 
by  his  body,  when  by  law  he  ought  to  be  attached 
by  pledges,  in  which  case  he  would  make  his  attor- 
neys.— Scot.  We  have  spoken  in  the  Chancery  about 
this  matter,  and  they  say  that  such  is  their  custom 
for  the  King,  when  the  King  has  had  judgment  for 
himself,  whosoever  afterwards  attempts  his  right,  &c; 
therefore  plead  something  else. — Thorpe,  The  writ  is 
directed  to  the  Sheriff  of  Northampton,  and  he  assigns 
the  appeals  as  having  been  in  London;  judgment  of 
the  writ. — Pole.  It  is  possible  that  the  provocations, 
&c.,  commenced  in  the  County  of  Northampton,  and 
afterwards,  by  appeal,  were  prosecuted  in  the  Court  of 
Arches  of  London,  and  thus  the  writ  is  good,  as  in  the 
case  of  a  writ  of  Account  for  receipts  in  divers  counties. 

(46.)  $  Thomas  Browes  heretofore  sued  a  Scire 
facuia  upon  a  fine  against  John  de  Moubray,  in 
the  12th  year,  in  the  King's  Bench;  and,  because 
John  was  in  the  King's  service,  the  King  directed 
his  Justices  that  they  should  continue  the  plea  from 
one  day  to  another  until  the  Octaves  of  St.  John,  and 
that  the  said  Justices  should  be  on  the  same  day  at 


**  Johannes  del  Ule  asiewot  fait 
**  pro  nona  garbaram  enaram  in 
"  prsdicta  rilla  ad  deeem  et  oeto 
**  lolidov.  Bt,  quia  prsdiotaa  Jo- 
*<  hannes  del  Isle  pradietos  deoem 


**  et  oeto  solidoe  ad  qnoe 
*'  fait  pEO  nona  gaibaram  enarnm 
**  eolTera  nolebat,  pro  decern  aottda 
**  de  prsdietis  deeem  et  oeto  eoUdis 
<'  eepenint  ipei  pradietos  eqaos  in 
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(45.)  ^   §  Attaehement  sur  prohibicion  fust  «uy  a  A:b.  iS4t. 
Yioonnte  de  Northamtone  de  ceo  qe  le  defendant  fist  ^**«s^>«- 

*■  meot  snr 

provocacions,  apels,  iic,  contre  ]a  prohibicion,  &c.,  PtobiU- 
diine  eglise,  &c.,  qe  le  Koi  recoyerist ;  et  eonta  qe  ^^°* 
les  apeles  furent  faitz  a  les  Arches  de  Loundres,  et 
le  bref  fust  atache  ita  quod  haheas  eum, — ^Le  defendant 
vient  en  gard  le  Vicounte. — Thorpe.  Ceo  bref  issist, 
contre  ley,  dattaeher  homme  par  son  corps,  on  par  lej 
il  serreit  atache  par  plegges,  en  quel  cas  il  freit  ses 
attoumes. — Scot.  Nous  avoms  parle  en  Chauncellerie 
de  ceste  matere,  et  il  dient  qe  lour  usage  est  tiel  pur 
le  .Boi,  quant  le  Boi  ad  eu  jugement  pur  lui,  qi  qe 
apres  attempt  son  dreit,  &c. ;  pur  ceo  dites  autre  chose. 
— Thorpe.  Le  bref  est  direct  a  Vicounte  de  North- 
amt(Hie,  et  il  assigne  les  apeles  en  Londres ;  jugement 
du  bref. — Pole.  Poet  estre  qe  les  provocacions,  &c., 
eomencerent  en  le  [counte]  de  Northamtone,  et  puis, 
par  ape),  sont  suys  en  les  Arches  a  Londres,  et  issi 
le  bref  bon,  come  en  bref  dacompt  de  resceites  en 
divers  oountes. 

(46.)  ^  §  Thomas  Browes  suyst  autrefoitz  Scire  faciaa  Scire 
hors  dune  fyne  vers  Johan  de  Moubray,  bin  xij.,  en  ?^**' 
Bank  le  Boi ;  et,  pur  ceo  qe  Johan  fust  en  service  le  NonnUt, 
Boi,  le  Boi  manda  a  ses  Justices  qil  continuassent  le  ^^'^ 
plee  de  jour  en  autre  tauqe  les  utaves  de  Seint  Johan, 
et  qe  les  dites  Justices  fussent  a  mesme  le  jour  a 


**  prsBdieto  Io«o,  prout  eis  bene 
•*  tienit,  Sk.**  John  del  Isle 
pleaded  Uwt  Ljlefoxd,  tbe  place 
of  taking,  "eet  qnidam  parras 
"  bamelettos  separatas  par  metas 
**  et  bundaa  de  pnediota  rilla  de 
"  Appelby  ....  qui  qnidein  locus 
"  de  Lyleford  eat  in  parocbia  de 
*'  Rjsby,*'  and  tbat  be  bad  been 


assessed  and  bad  paid  wbat  wan 
dae  in  tbat  parisb.  Philip  and 
Alan  replied  tbat  tbe  place  was 
in  tbe  parisb  of  Appleby.  Issue 
was  joined  tbereon.  Afterwards, 
at  Mm  priu9,  Jobn  del  Isle  failed 
to  appear,  and  judgment  was  given 
for  tbe  defendants. 
1  From  T.  alone. 
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A.D.  1S41.  Westmiiifiter.  And  on  the  first  day  of  the  Octaves, 
Thomas,  being  called,  did  not  come,  and  this  was 
recorded;  but  on  the  fourth  day  he  proffered  him- 
self, and  judgment  was  demanded  of  non-suit  And 
for  Thomas  it  was  alleged  that  before  the  fourth  day 
no  judgment  should  be  given,  because  the  words 
of  the  record  are  ''on  the  fourth  day  he  proffered 
himself,"  so  that  all  the  four  days  are  saved  for  the 
advantage  of  the  parties,  and  also  this  Court  is  re- 
movable and  removed  then. — Scot.  Ton  have  a  day 
within  the  same  term,  so  that  perhaps  it  is  different 
firom  what  it  would  be  if  you  had  a  day  in  another 
term,  for  you  can  not  in  this  'Case  be  aided  by  the 
four  days. — Pole.  The  Octaves  comprise  four  days, 
and  therefore  this  adjournment  is  different  from  a 
mere  adjournment  from  one  day  to  another.  And 
since  that  time  you  find  clearly  that  divers  adjourn- 
ments have  been  made,  and  process  has  been  continued 
between  the  parties,  so  that  this  can  not  now  be  ad- 
judged a  non-suit.  On  the  other  hand,  the  purol  then 
demurred  by  reason  of  a  Protection,  and  afterwards 
regamishment  was  made,  so  that  he  who  put  the  plea 
without  day  aflirmed  the  plea  to  be  pending. — ^Bauk- 
WELL.  It  is  strange  to  adjourn  parties  on  non-suit  or 
on  essoin. — ^And  afterwards  they  were  adjourned  until 
Michaelmas  term,  at  which  time  the  process  was 
rehearsed  as  above. — Soot.  The  adjournment  was  by 
virtue  of  the  King's  writ  from  the  Quinzaine  of 
Trinity  until  the  Octaves  of  St  John,  which  is  in  the 
same  term,  and  the  writ  purported  that  the  process 
should  be  continued  from  one  day  to  another  until 
the  Octaves,  &c.,  which  is  not  an  adjournment  to  a 
day  of  the  term,  but  as  to  that  particular  day;  for 
in  such  case,  although  this  were  another  plea  [other 
than  a  Scvre  /ocios],  the  party  would  not  be  essoined ; 
and    by  rigour  of   law,  even    though    this  were    an 
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Westmoustier.  Et  le  primer  jour  des  utaves,  Thomas,  AJ>.  I84i. 
demande,  ne  vient  pas,  et  ceo  fust  recorde;  mes  al 
quarte  jour  il  se  profiy,  et  fust  demande  jugement  sur 
la  noun  suyte.  Et  pur  Thomas  est  alege  qe  devant 
le  qaaite  jour  homme  ne  fra  pas  jugement,  qar  le 
record  voet  "qtiarto  die  optviit  ae,*'  issi  qe  touz  les 
iiij.  jours  sont  sauves  en  avantage  des  parties,  et  auxi 
ceste  place  est  remuaUe  et  remua  a  donqes. — Scot. 
Yous  avez  jour  deinz  mesroe  le  terme,  issi  qe  par 
cas  cest  autre  qe  si  vous  ussetz  ew  jour  a  un  autre 
terme,  qar  vous  ne  poetz  mye  en  ceo  oas  estre  eide 
par  les  iiij.  jours. — Pole.  Les  utaves  compement  iiij. 
jours,  qar  ceste  autre  ajoumement  qe  de  jour  en  autre. 
Et  puis  eel  temps  vous  trovez  bien  qe  divers  ajoume- 
mentz  ount  este  fait,  et  prooes  continue  entre  parties, 
issi  qe  ceo  ne  poet  ore  estre  agarde  noun  suyte. 
Dautre  parte,  la  parole  puis  demora  par  proteccion, 
et  puis  regamisement  fiedt,  issi  qe  cdui  qe  myst  le 
plee  saunz  jour  il  afferma  qe  la  parole  fust  pendante. 
— fiAUK.  Cest  merveil  dajourner  parties  sur  noun 
suyte  ou  sur  essone. — Et  poatea  ac^omantv/r  tanqe  le 
terme  Seint  Michel,  a  quel  temps  fust  reherce  le  proces 
ut  supra. — Scot.  Lajoumement  fist  par  bref  le  Boi 
de  la  XV.  de  la  Trinite  tanqe  les  utaves  Seint  Johan, 
qest  auxi  qen  mesme  le  terme,  et  le  bref  voleit  qe 
le  proces  serreit  continue  de  jour  en  autre  tanqe  les 
utaves,  &C.,  qe  nest  pas  ajoumement  par  jour  du 
terme,  mes  auxi  come  a  mesme  le  jour;  car  en  tiel 
cas,  mesqe  cest  fust  autre  plee,  la  partie  ne  serreit 
essone ;  et  de  reddour  de  ley,  mesqe  ceo  fust  ajoume- 
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A.D.  1841.  adjournment  of  a  term  in  another  Coort,  nonsuit 
might  be  recorded  on  the  first  day,  although  it 
be  not  the  custom  in  this  Court,  because  this  Court 
is  removable;  and  this  plea  has  been  long  pending. 
Therefore,  John,  Adieu;  and  do  you,  Thomas,  sue 
another  writ  if  you  please. 

Indict-  (47.)  §  John  son   of  John  de  Manby,  of  Beverley, 

"n«nt.  ^^  indicted  for  the  death  of  Adam  Copandale, 
and  the  indictment  was  caused  to  come  into  the 
King's  Bench;  and  thereupon  an  Exigent  issued, 
pending  which  Exigent  John  surrendered,  and  was 
arraigned,  and  took  to  his  clergy,  &c.,  and  as  a  clerk 
convict  was  delivered  to  the  Ordinary,  and  afterwards 
was  outlawed,  and  then,  while  the  See  of  the  Arch- 
bishop of  York  was  vacant,  he  made  his  puigation 
there,  and  had  a  letter  from  the  Chapter  of  York, 
guardians  of  the  spiritualities,  the  Dean  being  in 
a  foreign  land,  testifying  his  purgation.  And  he  came 
into  the  King's  Bench  and  showed  the  letter,  and 
prayed  that  the  Court  would  proceed  to  annul  the 
outlawry ;  and  he  assigned  for  eiTor,  as  appears  by  the 
record,  that  the  outlawry  was  pronounced  against  him 
after  he  had  surrendered  and  had  been  delivered  to 
the  Ordinary,  so  that  thereby  judgment  was  given, 
and  the  indictment  was  determined  and  had  lost  its 
ioxQQ.— Stouford.  You  see  clearly  that  the  letter  has 
not  come  before  you  by  warrant,  and  also  there  is 
a  variance  between  the  letter  and  the  indictment^ 
for  the  words  of  the  letter  are  ''John  de  Manby 
SOD  of  John  de  Manby  of  Beverley,"  and  those  of 
the  indictment  "John  son  of  John  de  Manby,"  &a 
Besides,  the  letter  of  the  Chapter  can  not  enable 
or  disable  the  party,  especially  when  the  Dean  is 
not  named. — Thorpe.  The  letter  has  come  sufficiently 
by  warrant,  for  this  letter  which  testifies  his  puiga- 
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ment  dun  terme  en    un    autre    place,  homme  puna  A.D.  I34i. 
recorder  la  nounsuyte    le    primer  jour,  tout  ne  soit 
pas  use  en  ceste  place,  pur  oeo    qele  est  remuable; 
et  oeo    plee  ad  pendu  longement.    Par  quel,  Johan^* 
ales  adieu ;  et,  Thomas,  suez  autre  bref  si  vous  voillez. 

(47.)  ^  $  Johan  fitz  Johan  de  Manby,  de  Beyerlee,  Eodlte- 
fust  endite  de  la  mort  Adam  Copandale,  et  lendite-  ^^ 
ment  fait  venir  en  Bank  le  Roi ;  et  sur  ceo  exigeude  utlagarie, 
issit,  pendant  quel  exigende  Johan  se  rendy,  et  fust  ^'^ 
arene,  et  se  prist  a  sa  clergie,  &c.,  et  come  derc 
atteinte  livere  al  ordiner,  et  puis  fust  utlage,  et  puis, 
vacant  la  cee  del  Ercevesqe  Deverwyke,  il  fist  sa 
purgadou  ilioeqes,  et  avoit  la  lettre  du  chapitre 
Deverwyke,  gardein  del  espirituelte,  le  Dean  esteant 
en  estmuge  terre,  tesmoignant  sa  purgacion,  Et 
vient  en  Bank  le  Roi  et  moustra  la  lettre,  et  pria 
qe  Court  voleit  aler  al  anientisement  del  utlagerie; 
et  assigoa  pur  errour,  come  piert  pcur  le  record,  qe 
lutlagerie  fust  pronunde  en  lui  apres  ceo  qil  savoit 
mys  et  livere  fust  al  ordiner,  issi  qe  par  tant  le  juge- 
ment  fust  foumy,  et  lenditement  termine  et  perdy 
sa  force. — Stouf.  Vous  veez  bien  qe  la  lettre  ne  est 
venu  devant  vous  par  garrant,  et  auxi  y  ad  variance 
entre  la  lettre  et  lenditement,  q^r  la  lettre  voet  Johan 
de  Manby  fitz  Johan  de  Manby  de  Beverlee,  et 
lenditement  est  Johan  fitz  Johan  de  Manb}%  Sec 
Ovesqe  ceo,  la  lettre  de  chapitre  ne  poet  faire  partie 
able  ne  noun  able,  et  nomement  quant  le  Dean  nest 
past  nome. — Thorpe.  La  lettre  est  venu  assetz  par 
garrant,  qar  ceste  lettre  qe  tesmoigne   sa  purgacion, 

1  From  T.  alone. 
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▲J).  1341.  tion,  which  is  in  lieu  of  acquittal,  remains  with 
him  who  is  purged,  and  with  none  other.  And  the 
variance  which  you  assign  is  nothing,  although  there 
be  more  in  the  letter,  &a  And  as  to  the  third  point, 
since  the  Archbishop  is  dead,  the  Dean  and  Chapter 
are  guardians  of  the  spiritualities;  if  the  Dean  be 
out  of  the  country,  as  he  is  now,  the  Chapter  is  in 
the  place  of  the  Ordinary,  and  if  the  Court  were  to 
send  a  writ,  &c.,  they  would  execute  it,  &a  When 
the  Court  can  see  the  record  in  express  words  and  the 
error  therein,  even  though  he  did  not  show  any  letter, 
they  ought  to  proceed  to  a  reversal. — Baukwell. 
Never  in  this  case;  for  he  has  refused  secular 
judgment,  and  has  elected;  wherefore  until  he  be 
delivered  spiritually  we  have  nothing  to  do  with 
making  him  answerable. — Soot.  The  Sheriff  did  not 
do  wrong  in  pronouncing  the  outlawry,  for  no 
Supersedeas  came  to  him,  and  you  ought  to  have 
sued  it  And  we  have  seen  in  such  a  case  that 
when  a  party  has  alleged  pui^gation  one  has  sent 
to  the  Ordinary,  in  order  to  be  certified  whether 
he  was  duly  purged.  And  also  we  do  not  know 
whether  he  was  in  prison  continually  from  the  time 
when  he  was  delivered  to  the  Ordinary  until  he  was 
purged.  And  therefore  we  will  consider;  and  do  you 
sue  that  which  shall  appear  to  you  necessary  to 
be  done,  and  await  your  days  until  the  Octaves  of 
St.  Michael. — ^And  John,  by  grace,  went  on  mainprise ; 
and  he  had  not  then  yet  certified  the  Court  further 
of  his  purgation. — Thorpe.  There  is  nothing  except 
the  suit  of  the  King  to  prevent  the  outlawry  from 
being  reversed.  And  I  say  that  it  is  to  the  King's 
advantage  that  he  should  reverse  it;  for  while  the 
outlawry  stands  in  force  the  King  wiU  only  have 
the  year  and  waste  of  his  lands,  and  the  chief  lord 
will   have  the   escheat  of   his   land;   and   if  it  were 
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qest  en  Keu  daoquitance,  demoert  vers  lui  qe  est  purge,  A.D.  1S41. 
et  nul  autre.  £t  la  variance  qe  vous  assignez  est 
nul,  tout  eit  pluis  en  la  lettre,  kc  Et  a  terce  point, 
quant  lercevesqe  est  mort,  Dean  et  Chapitre  sont 
gardeins  del  espirituelte ;  si  Dean  soit  hors  de  terre, 
oome  est  ore,  le  Chapitre  est  en  lieu  dordiner,  et  si 
Court  mandast  bref,  &c.,  et  il  freit  execucion,  &c 
Quant  Court  poet  expressement  veer  le  record  et 
lerrour  leinz,  tout  ne  moustra  il  nule  lettre,  il  duissent 
aler  al  reverser. — Bauk.  Jammes  en  ceo  cas;  qar  il 
ad  refuse  seculer  jugement,  et  ad  eslieu;  par  quei 
tanqil  soit  delivers  espiritel  nous  navoms  qe  faire  de 
lui  faire  responable. — ^ScoT.  Le  Vicounte  ne  fist  pas 
malement  en  le  pronuncier  del  utlagerie,  qar  Super- 
sedeas ne  lui  vient  pas,  et  ceo  duisses  aver  suy.  £t 
nous  avoirs  vew  en  tiel  cas  qe  quant  partie  ad  alege 
purgacion  homme  ad  mande  al  ordiner,  destre  acerte 
si  fust  duement  purge.  Et  auxi  si  de  tout  temps 
puis  qel  fust  livere  a  lui  tanqil  fust  purge  il  fust 
enprisone  ou  noun  nous  ne  savoms.  Et  pur  ceo  nous 
aviseroms;  et  suez  ceo  qe  vous  verez  qe  soit  affaire, 
et  gattes  voz  jours  et  as  utaves  de  Seint  Michel.-^£t 
Johan,  de  grace,  est  par  maynprise ;  et  adonqes  il  navoit 
pas  uncore  acerte  Court  pluis  avant  de  sa  purgacion. 
— Thorpe.  II  ny  ad  nul  areste  forsqe  la  suyte  le 
Roi  par  quei  lutlagerie  ne  serra  pas  reverse.  Et  jeo 
die  qil  est  avantage  le  Roi  qil  voet  reverser;  qar 
esteant  lutlagerie  en  sa  force  le  Roi  navera  de  ses 
terres  forsqe  Ian  et  le  wast,  et  le  chief  seignur  avera 
leschete  de  sa  terre;   et    sil    fust  reverse,  les  terres 
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A.D.  18  u.  reversed,  the  lands  would  remain  in  the  King's  hand 
until  he  was  duly  purged.  And  I  say  that  he  would 
be  received  to  every  ancestral  action,  notwithstanding 
he  was  in  the  Bishop's  prison,  for  he  would  be  vouched 
and  would  answer,  and  his  heir  would  have  a  Mort 
d' Ancestor  on  his  seisin. — Stauford.  As  to  your  state- 
ment that  it  would  be  to  the  King's  advantage,  it  is 
not  so;  for  I  say  that  if  the  King  be  seised  of  the 
lands  of  a  clerk  convict,  although  he  be  first  convicted 
of  felony,  the  lord  shall  not  afterwards  deraign  the 
lands  out  of  the  Eling's  hand  by  way  of  escheat, 
because  of  the  first  cause  of  seizing. — ^And  afterwards 
a  writ  came  on  the  matter  to  proceed  to  the  annulling 
of  the  outlawry. — ^And  Stovford  would  at  last  have 
alleged  that  he  was  at  large  when  the  outlawry  was 
pronounced  against  him,  and  was  not  admitted  thereto, 
because  the  Ordinary  testified  that  he  was  in  prison 
until  his  purgation.  And  then  the  outlawry  was 
reversed,  without  their  being  otherwise  apprised  of 
his  puigation ;  but  he  remained  until  the  Court  should 
be  more  fully  certified  of  lus  purgation. — And  after- 
wards the  Court  said  how  formerly  there  was  a 
dispute  in  the  hall  there,  and  a  brawl,  and  amongst 
others  this  John  de  Mauby  was  taken,  and  he  put 
himself,  &c ;  and  it  was  found  that  he  drew  his  sword 
in  aid  of  the  others  who  did  the  wrong,  but  that 
he  did  not  strike;  wherefore,  as  to  him,  fur  that 
matter  it  was  proper  that  he  should  remain  also. 
And  note  that  John  Burgeys  was  struck  in  that 
brawl,  and  afterwards  died  thereof.  May  God  assoil 
him.    Amen. 

Quare  (48.)  §  In  a  Quare  impedit,  which  the  King  brought 

'"P^^*      against  Ralph  Boteler,  the  King  made  title  that  the 

advowson    was    appendant    to    the  manor  of    T.,  of 

which  manor  J.  Boteler  died  the  King's  tenant,  and 
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demoront  en  la  mAjn  le  Boi  tanqil  fust  duement  A.D.  iS4i. 
purge.  £t  jeo  die  qil  serreit  resoeu  a  chescune  acdon 
ancestrel,  non  obstante  qil  fust  en  prisone  Levesqe, 
qar  il  serreit  vouche  et  respondra,  et  son  heir  avereit 
de  sa  seisine  mortdancestre. — Stouf.  Quant  a  ceo  qe 
Yous  dites  qil  serreit  en  avantage  le  Eoi,  il  nest  pas 
issi ;  qar  jeo  die  qe  le  Hoi  soit  seisi  de  terrez  un  clerc 
atteint,  tout  primes  soit  il  felon  atteinte,  apres  le 
seignur  ne  d'^rc'nera  pas  la  terre  hors  de  la  majn  le 
Boi  par  voie  delete,  pur  oeo  qe  la  primere  cause 
a  seisir. — Et  puis  bref  vient  sur  la  matere  daler 
avant  a  la  nyentisement  del  utlagerie. — Et  Stouf. 
voleit  a  drein  aver  alege  qil  fust  a  large  quant 
luUagerie  fiist  pronuncie  en  lui,  et  nest  pas  resceu, 
pur  oeo  qe  ordener  tesmoigna  qil  fust  en  prisone 
tanqe  sa  purgacion.  Et  puis  lutlagerie,  sanz  estre 
autrement  apris  de  sa  purgacion,  fust  reverse;  mes 
il  demora  tanqe  Court  soit  pluis  plenerment  aoerte 
de  sa  purgacion. — Et  puis  Court  dit  coment  autrefoitz 
y  avoit  debat  en  la  sale  illoeq^'s,  et  contek,  et  entre 
autres  cestui  Johan  de  Manby  pris,  et  se  mist;  et 
trove  fiist  qil  treit  son  espee  en  eide  des  autres  qe 
firent  le  male,  mes  il  ne  ferit  pas ;  par  quei,  pur  celui, 
et  pur  cele  chose  il  covient  qil  demoerge  auxi.  Et 
nota  qe  Johon  Burgeys  en  eel  oontek  fust  feru,  et 
puis  mort  de  eel  contek.     Qe  dieu  lassoille.    Amen. 

(48.)  ^  §  En  un  Quare  vmpedit,  qe  le  Boy  porta  vers  Qoan 
Bauffe  Boteler,  ou  le  Boy  fist  title  qe  lavowere  fuit  rj^^*' 
appendant  al  manere  de  T.,  de  quel  manere  J.  Boteler  iLiioppel, 

287.] 

>  From  L.  alooe.    This  maj  be  a  second  report  of  No.  19. 
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A.D.  1341.  that  by  reason  df  the  non-age  of  his  heir  the  King 
seized. — ^To  this  it  was  said  that  J.  Boteler  had  nothing 
except  by  sufferance  of  Ralph's  father. — Thorpe.  J. 
was  impleaded  in  respect  of  the  moiety  of  a  virgate 
of  land  which  was  parcel  of  the  manor,  and  vouched, 
and  the  vouchee  warranted;  therefore  you  shall  not 
be  a'lmitted  to  say  that  J.  had  nothing  except  by 
sufferance. — Pole.  That  moiety  was  not  parcel  of  the 
manor.— And  the  other  side  said  the  contrary. — ^And 
by  the  inquest  taken  at  Nisi  privs  it  was  found  that 
the  land  was  not  parcel  of  the  manor. — Thorpe.  The 
inquest  has  been  taken  from  the  neighbourhood  of 
the  manor,  whereas  it  ought  to  have  been  taken  from 
the  neighbourhood  of  the  parcel — Hillabt.  If  non- 
tenure be  alleged  of  parcel  of  a  manor,  the  inquest 
shall  be  taken  from  the  neighbourhood  of  the  manor ; 
80  here. — Thorpe.  If  the  parcel  were  in  another 
county,  it  would  be  necessary  that  the  inquest  should 
be  taken  from  that  neighbourhood,  &c 

Scire  (49.)  $  A  Scire  facias  against  a  parson  in  respect  of 

**"*"•  arrears  of  an  annuity  recovered  against  a  predecessor. 
The  Sheriff  returned  that  the  defendant  was  a  bene- 
ficed clerk,  and  had  no  lay  fee  wherein  he  could  be 
warned.    And  execution  was  awarded,  &c. 

Waste.  (50.)    §    On  a   writ  of   Waste,   which   T.   Hastings 

brought  against  William  and  M.  his  wife,  at  the  return 
of  the  Grand  Distress,  the  Sheriff  was  commanded,  by 
reason  of  default,  to  enquire  of  the  waste.  And  the 
waste  was  found.  Thereupon  the  wife  prayed  to  be 
admitted.  The  admission  was  counterpleaded,  and  on 
the  counterplea  the  parties  Mere  adjourned  to  the 
Quinzaine  of  Trinity.  Afterwards,  on  the  first  day  of 
the  Quinzaine,  because  the  wife  did  not  come,  judg- 
ment was  given  for  the  plaintiff,  &c. 
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morut  le  tenant  le  Boy,  et  par  nounage  de  soun  heir  A.D.  i84i. 
le  Roy  seisi. — ^A  qi  fut  dit  qe  J.  Boteler  navoit  rien 
fore  de  la  Beofii-aunce  le  pere  Rauffe. — Thorpe.  J.  f  uit 
enplede  de  la  moyte  de  un  verge  de  terre  qe  fuit 
parcel  du  maner,  et  voucha,  qe  garrantist;  par  quei 
a  dire  qe  J.  navoit  rien  fors  par  seoffraunce  ne  serrez 
resceu. — Pole.  Cele  moyte  ne  fut  pas  parcel  de  maner. 
— Et  alii  e  contrcu — Et  lenqueste  prise  par  le  Niai 
priu8  trove  fuit  nyent  parcel. — Thorpe.  Lenquest  est 
prist  de  visne  de  manere,  la  ou  ele  deveroit  estre  pris 
de  visne  de  eel  parcel. — Hill.  Si  noun  tenue  soit 
allege  de  parcel  de  maner,  lenquest  serra  pris  de  visne 
du  maner ;  eic  hie. — Thorpe.  Si  le  parcel  fut  en  autre 
counte,  il  covendreit  qe  lenqueste  fiit  prise  de  eel 
visne,  &c. 

(49.)  ^  5  Un  Scire  fcudaa  vers  un  persone  darrerages  Scire 
de  un    annuite    recovere  vers    un  predecessour,      Le  r^?^* 
Vicounte  retourna  qil    fuit    clerk  benefice,  et  navoit  Scire 
nul  lay  fee  ou  il  put  estre  garni,    Et  execucion  fuit-J^i"*' 
agarde,  &o. 

(50.)  «  5  En    un   bref   de   Wast,  qe   T.   Hastanges  Wast, 
porta  vers  William  et  M.  sa  feme,  a  la  grant  destresse  ^,^cw«i«, 
retoume,  par  defaute  fuit  maunde  al  Vicounte  denquere  132.] 
de   wast      Et  trove  fut  le  wast.      Sur  ceo  la  feme 
pria  destre   resceu.      La    resceite    fut  contreplede,  et 
sour  le  countreplee  l^s  parties  ajoumez  tant  qe  a  la 
XV.  de  la  Trinite.     Puis,  al  primer  jour  de  la  xv.,  [)ur 
ceo    qe    la  feme    ne   vynt   pas,   jugement  fuit  rendu 
pur  le  pleyntif,  &c. 


^  From  L.  alone.  I   haps,  be  a  seeond  report  of  No.  26 

*  From  L.  alone.    This  may,  per-  I   in  Easter  Term  next  preceding. 
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A.D.  iMi.  (61.)  $  On  a  writ  of  Right  de  raiionabilUms  divisis 
which  an  Abbot  brought  against  Alice,  Countess  of 
Lincoln,  she  prayed  aid  of  Boger  Lestrange,  who 
joined  in  aid,  and  the  two  joined  the  mise.  After- 
wards the  parties  were  called,  and  the  prayee  in  aid 
made  default,  and  the  tenant  came  on  the  following 
day.  If  the  tenant  make  default,  qtUBre  whether  the 
judgment  shall  be  final  against  the  prayee  in  aid,  &c 

Bntiy.  (52.)  §  On  a  writ  of  Entiy  against  one  who  was 

under  age,  he  said  that  the  tenements  were  in  the 
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No8.  51,  52. 
(51.)  ^  §  En  un  bref  de  dreit  de  renables  dyvises  A.D.  i34i. 
qun  Abbe  porta  vers  Alice,  Coontesse  de  Nichole,  ele  ^^*** 
pria  eide  Roger  Lestrange,  qe  se  jojmt^  et  les  deux 
joygnerent  le  myes.    Pu8  les  parties  furent  demandez, 
et  le  prie  en  eide  fist  defaute,  et  le  tenant  vynt  al 
procbein  jour.     Si  le  tenant  face  defaute,  qy/Bre  si  le 
jugement  serra  fynal  en  contre  le  prie  en  eide,  &c. 

(52.)  '  §  En  un  bref  dentre  vers  un '  deinz  age,  il  Entre. 
dit  qe  les  tenementz  sount  en  la  mayn  le  Roy  par 


1  From  L.  alone.  Ab  to  this  case, 
of  which  there  are  seyeral  notices  in 
the  Y.  B.,  see  nboye,  p«  188,  note  ^ 

'From  L.  alone.     The   record 

of  this  case  seems  to  he  PlacUa 

de  Banco,  Trinity,  15  Bdv.  III., 

B*.  96,  d.    It  there  i^^peam  that 

the  action  was  hronght  hy  John 

aon    of    Thomas    de    Brykenille 

against  William  son  of  William  de 

Putton   in  respect  of  a  messuage 

and  lands  in  Bentley  (Hants),  into 

which  William,  as  alleged,  had  not 

entry,  hat  "  post  dimissionem  quam 

'*  Willelmns  de  Brykenille  frater 

**  prndicti  Johannis,  cnjos   heres 

'<  ipse  est,  dnm  idem  Willelmps 

"  de  Brykenille  infra  etatem  Ihit, 

**  inde  fecit  Johanni  de  Scoteneye 

•*  et  Bicardo  de  Hardyngtone  ca- 

«  pellano."    William  appeared  hy 

his   gnardian.       "Et   snper   hoc 

^  venit  qnidam  Johannes  de  Bco- 

"  teneye,  et  profert  hie  literas  do- 

**  mini  Begis  nunc  patentes  qnsB 

"  testantnr    quod    idem   dominus 

'*  Bex     concessit     ipsi    Johanni 

**  custodiam    nnios     mesnagii    et 

*<  nnius  camcatv  terrn  cum  per- 

'*  tinentiis  in  Benetlegh  [and  other 

"  places]  que  sunt  eadem  tene- 

**  menta  qnn  predictus  Johannes 

**  per  hrere  sunm  pradictom  petit 


«  Tersns  prsBdictnm  Willelmum 
«  filinm  Willclmi  et  qnse  Thomas 
"  Payn  et  Alicia  uxor  ejus  jam 
**  defttncta  tenuerunt  ad  terminum 
"  Tita  ipsius  Alicin  de  hereditate 
**  ipsius  Willdmi  filii  Willelmi  per 
«  nomen  Willelmi  de  Puttone 
"  fratris  et  heredis  Johannis  de 
"  Puttoue  infra  setatem  et  in 
"  custodia  Begis  existentis,  et 
«  qua  occasione  mortis  prtefatn 
"  Alicia  et  ratione  miooris  atatis 
"  pradicti  heredis  in  manu  Begis 
*<  existunt,"  at  a  rent  payahle  at 
"  the  Bxchequer  as  descrihed. 
To  this  John  son  of  Thomas  replied 
that  the  tenements  in  demaod  were 
not  the  same  as  those  contained 
in  the  letters  patent,  and  tendered 
an  averment  to  that  effect.  There 
was  an  adjournment.  **  Et  interim 
*'  prasdictus  Johannes  filins  llioma 
**  seqnatur  Terans  dominum  Begem 
"  si,  &c."  The  words  *'Loquen- 
<*  dum  cum  Bege"  here  appear 
in  the  margin.  After  further  ad** 
joumments  William  pleaded  a 
release  of  all  right  made  hy  Johp 
**  pendente  placito.'-  John  ac- 
knowledged the  deed,  and  judg- 
ment was  given  that  he  should 
take  nothing  hy  his  writ. 
'  L.,  un  femme. 
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A.D.  1841.  King's  hand  by  reason  of  his  non-age,  and  prayed 
his  age.  And  another  person  showed  that  the  King 
had  granted  to  him  the  wardship,  and  that  the  tene- 
ments were  in  this  way  in  the  King's  hand — Gaynt- 
ford.  The  infant  shall  not  delay  our  action  unless  he 
show  his  estate  by  succession;  and  we  tell  you  that 
he  is  a  purchaser  (and  Gayne/ord  showed  how). — 
HiLLABT.  Be  he  in  as  heir  or  as  purchaser,  so  long 
as  the  tenements  are  in  the  King's  band  we  will  not 
hear  the  plea  without  the  King's  special  command; 
therefore  sue  to  the  King,  &c. 

Seire  (53.)  ^  In  the  King's  Bench,  in   a  Scire  fadas  on 

a  fine,  non-tenure  was  alleged. — This  was  not  allowed. 
— The  defendant  then  said  that  the  tenements  were  in 
a  different  vill  and  place.— This  was  not  allowed. — 
Afterwards  the  defendant  said  that  before  the  fine,  at 
the  time  of  the  fine,  and  since  the  fine,  one  T.,  whose 
estate  he  had,  was  seised,  without  this  that  the  parties 
to  the  fine  had  anything  thereof  at  the  time  of  the 
fine,  without  showing  how  he  had  estate. — The  other 
tendered  the  averment  that  he  who  rendered  was 
seised^&c 

Sdra  (54.)  §  On  a  Sovre  facias  against  three  persons  on 

a  recognisance  made  by  the  three,  unus  quisque  in 
aolido,  the  Sheriff  returned  that  Qiles  de  Badlesmere, 
one  of  the  recognisors,  was  dead,  and  that  the  other 
two  had  nothing  wherein  to  be  warned.    Therefore 
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soun  nonage,  et  pria  son  age.  Et  un  autre  moustra  A.D.  1341. 
qe  le  K07  lay  avoit  grante  la  garde,  issint  les  tene- 
mentz  en  la  mnyn  le  Koy. — Oayn^  Lenfant  ne  targera 
pas  nostre  accion  sil  ne  moustre  soun  estat  par  succes- 
sion; et  VOU8  dioma  qe  est  purchaceour;  et  moustra 
ooment — Hill.  Soit  ii  einz  com  heir  ou  com  pur- 
chaceour, esteante  les  tenements  en  la  mayn  le  Boi, 
nous  entendroms  pas  le  plee  sanz  especial  maundement 
le  Koy;  ideo  suiez  al  Roy,  &c. 

(53.)  '  §  En  Bank  le  Boy,  en  un  Scire  facias  hors  Sdn 
dune  fyn,  nontenue  fiiit  allege. — Non  allocatur. — H  '•*"■•• 
dit  qe  lez  tenementz  furent  en  autre  vile  et  lewe. — 
Non  aUocatur. — Pus  il  dit  qe  devant  la  f^  n,  en  temps 
de  la  fyn,  et  pus  la  fyn,  un  T.,  qi  estat  il  ad,,  fust 
seisi,  sanz  ceo  qe  le  partiez  al  fyn  rien  en  avolent  al 
temps  del  fyn,  sanz  moustrer  coment  il  avoit  estat. — 
Lautre  tendi  daverer  qe  celuy  qe  rendi  fuit  seisi,  kc, 

(54.)  '  §  En  un  Scire  fasciae  vers  troies  dune  reco-  Sdn 
nisaoce  fait  par  les  troies,  unus  quiaquc  in  Bolido,  le  '*^^^* 
Vicounte   retouma  qe  Giles   de   Batelesmere,  un  des 
reconisours,  fuit   mort,  et   qe   les  aultrez  ij.  navoient 


1  From  L.  alone. 

*  From  L.  alone.  The  record  of 
this  ease  teemB  to  be  among  the 
Plaeita  coram  Rege,  Trin.,  16 
Edw.  ni.,  B".  149.  It  eommences 
with  the  enrolment  of  a  MitiimiUt 
with  which  was  MDt  from  the 
Chanoexy  the  tenor  "cojosdam 
•*  recognitionifl,  qoam  Sgidins 
«  de  Badleameie  fecit  Gilberto 
**  de  UmframTjle,  Comiti  de 
*'  Anegoe,  in  Cancellaria"  for 
1,100  marks.    A  Seirt  faeias  then 


itsned  to  warn  Giles,  to  which  the 
Sheriff  returned  that  Giles  was 
dead.  Thereupon  a  Scire  /aeiaa 
issued  to  warn  William  de  Roos 
de  Hamelak  and  Maxgerj  his  wife 
(sister  and  one  of  the  heirs  of 
Giltti),  John  de  Veer  Earl  of  Ox- 
ford and  Matilda  his  wife  (sister 
and  another  of  the  heirs  of  Giles), 
William  de  Bohon  Earl  of  North- 
ampton and  Elisabeth  his  wife 
(sister  and  another  of  the  heirs  of 
Giles),  John  de  Tiptoft  and  Mar- 
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A.D.  1841.  ihe  heirs  and  the  ter-tenante  of  Giles  were  warned ; 
and  they  came,  and  said  that  one  of  the  two  reoog- 
nisors  had  heirs  who  were  ter-tenants,  and  mentioned 
their  names,  and  therefore  (said  they)  we  pray  that 
they  be  warned. — Blaik.  The  recognisance  is  by  each 
one  for  the  whole,  in  which  case  our  suit  is  given 
severally  at  our  pleasure. — Thorpe,  In  a  case  in  which 
your  suit  is  commenced  against  one  J.  severally,  yon 
can  so  continue  it,  but  that  is  in  lieu  of  divers 
PrcecipeSj  because  the  form  of  a  Scire  facias  is  diffe- 
rent from  that  of  a  writ  having  divers  Prcecipea.  In 
this  case  you  have  commenced  your  suit  against  all 
in  common ;  wherefore,  &a — Blaik  Although  he  sued 
at  first  to  warn  all  by  a  Scire  facias,  that  was  in 
lieu  of  divers  Prcecipea^-Blaik  meaning  to  say  that 
the  form  of  a  Scire  fasciae  is  different  from  that  of  a 
writ  by  divers  Prcecipea,  so  that  lie  can  afterwards 
choose  his  suit  against  whom  he  will,  notwithstanding 
that  the  first  writ  be  taken  against  the  whole. 


Beire 


(55.)  A  Sdre  facias  on  a  Fine  by  which  certain 
tenements  were  rendered  to  Margaret  for  her  life, 
and  afterwards  the  remainder  to  Odo  de  Acton  and  to 
the  heirs  issuing  from  his  body.  John  son  of  [Odo 
de]  Acton  brought  the  Scvre  fadoa,  and  demanded 
execution  as  issue  in  remainder. — Pole.  Tou  ought 
not  to  have  execution,  because  your  father,  since  the 
death    of    Margaret,    was    seised    by    virtue    of    the 


garet  his  wife  (sister  and  another 
of  the  hmn  of  Giles),  and  Blisa- 
beth  late  wife  of  the  same  Oiles, 
who  were  respeetiTdj  ter-tenants, 
and  held  sererallj  sereml  parts  of 
the  lands  whieh  had  been  Giles's. 
The  Sheriff  returned  that  all  had 
been  warned.     All  bat  Klisaheth 


late  wife  of  Giles  made  default, 
and  execution  was  awarded  against 
them  bj  dufault.  BUxabeth  late 
wife  of  Giles  pleaded  that  she  held 
in  dower,  which  the  plaintiff  could 
not  deny,  and  she  went  without 
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rienz  ou  estre  gamyz.  Par  quel  les  heirs  ei  lea  terrez  a.d.  is^. 
tenantz  Oyles  furent  gamyz;  qe  vendrent,  et  disoient 
qe  un  de  deux  reconisoura  ad  heirs  terrez  tenantz,  et 
les  noma,  et  prioms  qil  soient  gamyz. — Blaik.  La  re- 
oonisance  est  chescqun  pur  tot,  ou  nostre  suyte  est 
done  several  a  nostre  volunte. — Thorpe.  En  cas  qe 
vostre  suyte  est  comence  vers  un  J.  severalment,  vous 
le  poiez  continuer,  mes  ceo  en  lieu  de  divers  Prcecipes, 
qar  le  fourme  de  Scire  facias  si  est  autre  qe  divers 
PrcBcipes,  Icy  vous  avez  comence  vostre  suyte  en 
comune ;  par  quei,  be.  —  Blaik,  Coment  qil  suyt 
primes  de  gamir  touz  par  un  Scire  facias^  ceo  fuit 
en  lieu  de  divers  Praecipes,  quasi  diceret  la  fourme 
de  Scire  facias  si  est  autre  qe  divers  Prascipes,  issint 
qil  put  chosiere  sa  suyte  apres  quel  qil  voudra^  ncn 
cbstarUe  le  primer  bref  consu  vers  touz,  &c. 


(55.)  ^  §  Un  *  Scire  facias  hors  de  no,  fyn  par  quel  Scire 
certeins  tenementz  furent   renduz   a  Margarete'  a  sa  ^^' 
vie,   et  apres  le  remeindre  a  Eude  ^  de  Actone  et  as  Barre, 
heirs  de  son  corps  issauntz.     Johan  fitz  Dactone  porta  ^^^'^ 
le  Scire  facias,  et  demanda  execucion  com  issue  en  le 
remeindre.— PoZe.    Vous  ne  devez  execucion  aver,  qar 
vostre  pere^  pus    la   mort  Margarete,'  fuit  seisi   par 


*  From  L.  Alooe.  This  appears 
to  be  another  report  of  T.  B.,  H., 
15  B.8,No.  17,  but  is  treated  as 
an  independent  case  in  Fitsherbert's 


*  L.,  En  on. 
»  L.,  A. 

*  L.,  Joban.  For  the  names  of 
the  parties  see  the  report  of 
Hilary  Term,  and  notes  thereto. 
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A.D.  12^1.  remainder. — Thorpe.  Hia  seisin  ought  not  to  oust  us 
from  execntioo,  since  we  demand  as  heir  in  tail,  as 
party  to  the  purchase,  and  not  as  heir  simple,  because 
we  cannot  take  title  solely  on  that  seisin  which  you 
allege  without  commencing  with  the  remainder  [giv^i 
in  the  fine].— Stott/ord.  But  the  estate  which  you 
demand  was  executed  in  the  person  of  your  father; 
wherefore,  &c — Thorpe.  If  the  estate  of  the  person 
hers^  to  whom  the  tenements  were  rendered  for 
t^rm  of  life  had  never  been  executed,  and  our  father 
had  afterwards  been  s^sed  by  Yirtm  of  the  fine,  and 
had  aliened,  unless  we  oould  maintain  this  writ  we 
should  be  without  recovery,  for  an  original  writ  coujd 
not  serve  us. — Blaik.  Yes,  it  could;  for  you  could 
have  a  writ  of  Formedon  in  the  Descender,  supposing 
the  gift  to  have  been  made  to  your  father,  who  was 
seised  by  execution,  because  that  seisin,  by  virtue  of 
the  fine,  ought  to  be  considered  as  a  gift — And  some 
said  that  he  would  have  a  Formedon  in  the  Remainder, 
and  would  maintain  the  gift  to  have  been  made  to 
the  person  who  had  a  term  for  life  by  the  fine 
without  seisin. — Blaik.  Even  though  you  could  have 
execution  by  the  fine,  still  your  right  descends,  since 
you  have  acknowledged  that  your  father  was  seised, 
— Thorpe.  That  objection  applies  to  the  form  of  the 
writ,  which  you  have  accepted  by  a  plea  of  non-tenure 
and  by  plea  to  the  action,  inasmuch  as  you  said  that 
the  fine  was  once  executed. — StoufonL  That  does 
not  apply  to  the  form,  but  is  to  change  the  matter  of 
the  writ  and  give  another  kind  of  action. — ^And  after- 
wards they  waived  the  exception,  and  alleged  exchange 
made  between  the  pladntifTs  father  [and  the  tenant], 
and  that  the  plaintiff's  father  died  seised  of  the  lands 
taken  in  exchange,  partly  in  demesne  and  partly  in 
reversion,   and   that   the    plaintiff   entered    upon    the 
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le  remeindre. — Thorpe,  Sa  seisine  nous  ne  deit  ouster  A.D.  isii. 
de  execucioD,  del  houre  qe  nous  demandoms  com  heir 
en  la  taille,  com  partie  a  purchas,  et  nyent  com  heir 
siuiple,  qar  de  cele  seisine  quel  vous  allegez  ne  pooms 
que  solemdnt  prendre  title  saunz  comencer  a  remeindre, 
&c — Stovbf.  Mes  lestat  qe  vous  demandez  fut  execute 
en  la  persone  vostre  pere ;  par  quei,  &c.—  Thorpe,  Si 
[lestat]  le  persone  mesme  a  qui  les  tenementz  furent 
renduz  a  terme  de  vie  nust  unqes  este  execute,  et 
nostie  pere  apres  ust  este  seisi  par  la  fyn,  et  ust 
aliene,  si  nous  ne  pussoms  majntenir  ceo  bref  nous 
sumes  sanz  recoverir,  qar  bref  original  ne  nous  pust 
servir. — Blaik.  Si  put;  qar  vous  poez  aver  bref  de 
fou:me  de  doun  en  le  descender,  supposant  le  doun 
estre  fait  a  vo8tre  pere,  qe  fut  seisi  par  execucion, 
qar  cele  seisine,  par  la  fyn,  doit  estre  ajugge  ua  doun.— 
£t  asquns  disoient  qil  averoit  forme  de  doun  en  le 
remeindre,  et  mayntendra  le  doun  estre  fait  a  celuy 
qe  avoit  terme  de  vie  par  la  fyn  sanz  seisina — Blaik. 
Mesqe  vous  porrez  aver  execucion  par  la  fyn,  unqore 
vostre  dreit  descend,  de  pus  qe  vous  avez  conu  qe 
vostre  pere  fut  seisi. — Thorpe.  Cest  al  forme  qe  vous 
avez  accepte  par  non  tenue  et  par  plee  al  accion,  en 
tant  com  vous  deistez  qe  la  fyn  fust  un  foith  execute. 
— SUmf.  Ceo  nest  pas  a  la  fotme,  eynz  est  a  changer 
le  matere  de  bref  et  a  doner  aultre  manere  de  accion. 
— Et  pus  il  veyvrent  lexrepcion,  et  alleggerent  es- 
cbange  fait  entire  le  pere  de  quex  terres  prises  en 
eachange  le  pere  le  pleintif  morut  seisi,  partie  en 
demene  et  partie  en  reversion,  et  le  pleintif  entra  en 
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A.D.  1S41.  landb  in  demesne,  and  that  the  reveraioxi  denaaded  to 
him,  and  that  he  thus  agreed  to  the  exchange,  and  is 
btill  seised  of  part.  And  thej  sliowed  an  iudentnre 
which  testified  the  exchanges  with  warranty,  and  de* 
manded  judgment  whether  execution,  &c. — Thorpe. 
The  exchange  with  agreement  is  a  matter  by  itself; 
and  the  warranty,  with  the  allegation  that  assets 
descended  to  him,  is  another  matter  by  itself;  where- 
fore hold  to  one,  &a 


XV.  EDWARD  ni.  287 

No.  55. 

les  terres  demene,  et  la  i*eversion  luy  descend!,  issint  A.D.  1841. 
agreant  les  eschange,  et  unqore  seisi  de  partie.  Et 
moustra  endenture  qe  testmoigna'  les  eschanges  ov  gar- 
rantie,  et  demanda  jugement  si  execucion,  &c. — Thorpe. 
Les  eschanges  ove  agreement  et  sunt  un  gros;  et  la 
garrantie,  ove  ceo  qe  assetz  luy  descendirent,  sount  un 
altre  gros  ;  par  quel  tenez  a  lun,  &c. 
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A.D.  1341.  (1.)  §  The  Warden  of  the  Hospital  of  St.  James 
Assise  of  brought  an  assise  of  Novel  Disseisin  in  respect  of  rent. 
i^eiBiu.  The  tenant  pleaded  Hora  de  son  fee.  The  Abbot  replied 
And  note  (^bat  it  was  within  his  fee.  It  was  found  by  the 
shall  main-  Assise  that  it  was  within  his  fee,  as  the  right  of  his 
*f  5i*'"i**  Hospital,  and  that  his  predecessors  from  all  time  were 
Disseisin  seiscd,  and  that  the  predecessor  of  him  who  now 
"hJt  he*  ^  brought  the  assise  died  seised,  but  that  this  plain- 
have  been   tiff  was    never    seised.  —  Thorpe,      It   is    found   that 

S'r  ^^  ^®  ^"^^  "o^^  ^^  ^^^  Hospital,  and  that  we  found 
fact,  in  the  House  seised,  which  is  our  seisin  in  law. — Hil- 
U  aHeged*  ^^^^'  How  shall  you  have  an  assise  when  you  were 
in  this  never  seised,  any  more  than  an  heir  would  have  one 
If^i^'alllile  af*^'*  ^^^  ^^^^  ^f  ^^^  ancestor  1— Thorpe.  There  is 
of  NoTei  a  difference ;  for  the  ancestor  is  seised  in  his  own 
be  brought  right,  but  the  Master  of  a  Hospital,  or  an  Abbot,  or 
against  an  a  Prior  is  seised  in  right  of  his  House  or  Church, 
I'rior,  and  ^^^  ^bat  sf'isin  is  continued  until  the  Head  of  the 
he  die,  and  House  is  disseiscd. — Hillary.     Of  whose   seisin  will 

another  is  •        .^  .  «    /  .  .  a    ., 

elected,  the  you  avow  in  this  case  ?  (as  meaning  to  say  of  the 
assise  is      seisin    of    the    predecessor").      But    it    has   been    seen 

still  mam-  i        i     •       i  i     j       '  •  /. 

tainabie  that  the  heir  has  had  an  assise  of  common  after 
for  his  sue- ^jjg  death  of  his   ancestor,   when   he   was  not   seised, 

cessor,  not-  i  .  ,  ^.     i 

-withstand-  and  this   was  by  reason  of  the  seisin  of  the  freehold 

wM^never*  ^  which  the  common  was  appendant ;  but  that  is  not 
seised  in     the  case  here. — Thorpe.     It  is  not  the  same  with  rent 
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(1.)  ^  §  Le  gardein  del  hospitale  de  Seint  Jak  porta  A.D.  i84i. 
assise  de  novele  disseisine  de  rente*     Le  tenant  pleda  ^"^*txj^ 
Hors  de  son  fee.     II  replia  qe  deinz  son  fee.'     Trove  seinins. 
fuit  par  assise  qe  cest  deinz  son  fee,  come  le  dreit  de  ^^^^* 
80un  hospitale,  et  qe  ses  predecessours  de  toat  temps  mayntien-: 
furent    seisiz,    et    le    predecessour    cestui    qore    porta  ^^^^ 
"  lassise  morust    seisi,   mes  cestui    ne   fuit   unqes  seisi  dlaneisuie, 
qore  se  pleinte.— TAorpe.    Trove  est  qe  cest  le  dreit  "a  soit^* 
nostre  hospital,  et  qe  nous  trovames  la  mesoun  seisie*  a«ean 
quele  est  noetre  seisine  en  ley.  —Hill.     Coment  averez  en°fe?t,*eir 
vous   assise  ou  vous  f  uistes  unqes   seisi,  pluis  qe  heir  '«  manere 

come  est 

avereit  apres  la   mort  son  auncestre  1 — Thorpe.     li  od  Hiie/<ge  en 
diversite ;  qar  launcesire  est  seisi  en  son  dreit  demene,  ^®«*  P/<^® '» 
mes    mestre   dun    hospital,    ou   Abbe,   ou  Priour  sont  assise  de 
taeisi    en    le  dreit    de   lour   mesoun  ou   ledise,  et  cele  "<;*f^®  <*\«- 
seisme  est  continue   tanqe   le  sovereyn  soit   disseisL —  porte  ven 
Hill.     De  qi   seisine   avoweres  vous  icy  *  ?  quasi   di-  "^  p^^ 
eeret  de    la   seisine    le   predecessour.     Mes   de  comune  et  ii  devye. 
homme   ad  vew  qe   leir   ad    ew  assise   apres   la  mort  elt^w^ 
son  auncestre/  ou  il  ne  fust  pas  seisi,  et  ceo  fuit  par  anqore 
cause  de  la  seisine  de  frank  tenement  a  qi  la  comune  ^^x^ 
fuit  apendant;  non  sic  hie. —Thorpe.    II  nest  pas  de  able  pur 

•  soon  Rac- 

— cessour, 

nieDt  COD- 
the  marginal  note  after  DisseisiuaB  tresteant 
is  in  L.  alone.  qil  ne  fut 

»  This  replication  u  not  in  L.        ""^««  ^^ 
^  icy  is  not  in  T. 
•  L.,  pere. 

T  2 


^  The  reports  of  this  Term  are 
from  the  Temple  MS.,  the  Lincoln's 
Inn  MS.»  and  the  Additional  MS. 
in  the  British  Museum  numbered 
16,560. 

'  From  T.  and  L.    The  part  of 
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A.D.  1S41.  as  with  demesne  ;   for  in  the  case  of  rent,  when  any 

^  ^he-  ^^^  recovers,   he   is,  by  the  words    of  the  judgment,r 

cMM  he     without  any  other  execution,  seised  thereof,  on  account^ 

UTin*?^  of  the  right— Hillary.     It  is  not  so,— Thorpe,     It  is 

of  his         so;  for  execution  can    not   be   made  of  the  rent,  but 

morefoHj  ^^^^  ^   distress,  and  this  is  not  the  rent;   and  it  has 

■ppeanin  been  adjudged  for  law,  in  the  circumstances  in  which 

^  P  «^    we   are,  that   the   successor   shall   recover. — HiLLART. 

This  I  well  know,  that  it  was  considered  bv  the  most 

learned  men   that  he  erred   who  gave  the  judgment ; 

and  therefore  there  was  suit  to  reverse  the  judgment, 

bat   he  who  gave   the  judgment   caused   the   parties^ 

to  come  to  terms. — See  an   assise   of  Easter  Term  in' 

tlie  third  year,  where  seisin  of  rent  was  awarded,^  &c. 

Cosinage.        (2.)  §  C!osinage  on   the   seisin  of  Isabel     And  the 
demandant  made  the  resort  from  Isabel  to  her  aunts, 
sisters  of  John  the  father  of   Isabel,  and   then  made, 
the  descent. — Blaik  said,  for  the  tenant  by  warranty, 
who   came   at   the  Sequatur  suo   periculo,  the   writ 
being  returned  late-: — His  cousin  on  whose  seisin,  &c.j^. 
was    named    ELatherine ;    judgment     of    the    writ. — , 
R.  Thorpe,    Tou  shall  not  be  admitted  to  that ;  for. 
this     original     writ     was    brought    against    yourself,; 
although    you    are    now    tenant    by    your    warranty 
by  revoucher;    and  you    demanded    view    and    then> 
— \ , f .; 

>  Y.  B.,  Easter,  8  K.  3,  No.  2,  p.  11. 
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rente  come  de  demene ;  qar  de  rente,^  quani  homme 
recov^^,  par  parole  de  jugement,  saius  autre  exeou- 
cion,  il  est  seisi  pur  le  dreit. — Hill.  Non  est  ita,-^ 
Thorpe,  Si  est;  qar  execucion  ne  se  poet  faire  de 
la  rente,  naea  de  distreindre,  et  ceo  nest  pas  la  rent» ; 
et  il  ad  este  ajuge  ley,  en  le  cas  qe  nous  sumes,  qe 
le  successour  recovera, — Hill.  Ceo  say  jeo  bien,  qe 
fust  avis  '  a  les  pluis  sages  qil  erra  qe  rendi  le  juge- 
ment;  et  pur  oeo  fust  suy  de  reverser  le  jugement, 
mes  celui  qe  rendist  le  jugement  iSst  les  parties 
acorder. — Vide  un  assise  PaachoB  tertio,  seisine  de  la 
rente  agarde,  &c.' 


A.D.  18^1. 
en  propre 
penone, 
qw  il  fat 
seisi  come 
de  dreit  de 
saesglise, 
sicome 
pins 
pleyne- 
mentapiert 
en  cest 
plee,  &c. 
[£lts. 

15  Li.  Ass. 
10.] 


(2.)  *   §   Cosynage  de  la  seisine  Isabele.    Et  fist  le  Cosinage. 
resort    de    Isabele    a    sea    aimtes,    soers    Johan>  pere  ^*^' 
Isabele,   et    puis    la  descente. — Blaik  dit,  pur  tenant  S88.] 
par  sa  garrantie,  qe  vient  al  SequatvA*  silo  periculo,  le 
bref  retoume  tarde :— Sa  cosyne  de  qi  seisine,  &c,  avoit 
a  noun  Eateryne ;  jugement  du   bref. — K  Thorpe.    A 
ceo  navendres  pas;   qar  ceo   bref  original  fust  porte 
Vers   vous  mesmes,  coment  qe  vous  soiez  ore  tenant 
par   vostre  garrantie  par  revoucher;   et  vous  deman- 


(  >  The  words  de  rente  are  not 
in  L. 

'  L.,  mys. 

*  Tbe  last  sentence  is  not  hi  T. 

<  From  T»  and  L.  The  record 
of  this  case  is  among  the  Plaeiia 
de  Banco,  Mich.,  25  Edw,  IIL, 
B<>.  127.  It  there  appeara  that  the 
action  was  brought  by  Richard  de 
Sprotleford  and  Thomas  son  of 
Reginald  Andrea.  They  demand 
"  versus  Alanum  Yenge,  capella- 
^  num,  quem  Walteras  Alius  Jo- 
*'  hannis  le  Clerk  de  Trq>pe1owe 
"  Tocat  ad  warrantum,  et  qui  ei 
**  warrantisat,  unum  mesoagium  et 
^  quater  viginli  acsas  term  cum 


'*  pertinentiis  in  Trippelowey  de 
'*  quibus  Isabella  quae  fuit  uxor 
«  Johannis  Sturel  consanguinea 
"  prsBdictorum  Bieardi  et  Tkomv, 
"  cujus  heredes  ipsi  sunt»  fnit 
"  seisita  in  dominico  suo  ut  de 
"'feodo  die  quo  obat.'^  It  was 
alleged  in  the  count  that  "  de  ipsa 
*'  Isabella,  quia  obiif  sine  berede 
**  de  se,  resortiebafur  feodum,  &e., 
**  quibusdam  Ceciliss  et  Margeris 
**  ut  amitis  et  heredibus,  &c.,  so- 
**  roribus  Johannis  patris  pre- 
"  dictsB  Isabella.  Et  de  pr»dicta 
**  Cecilia  deseendit  feodum  pro- 
*'  partis  sue  cuidam  Thome  ut 
^  filio  et  heredi,  &c.,  et  de  ipso 
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A.n.  1341.  vouched,  and  so  the  writ  was  affirmed. — W.  Thorpe, 
We  are  now  tenant  in  another  aspect,  and  we  have 
the  same  answ^  as  he  whom  we  vouched  would  have. 
— Hillary.  I  do  not  think  so. — Blaik.  Whereas  he 
makes  his  coifiin  to  be  John's  daughter,  we  tdl  yoa 
that  John  hod  no  daughter  named  Isabel — IL  Thorpe. 
This  exception  goes  to  the  same  intent  as  the  other 
did,  that  is  to  say,  that  our  cousin  had  a  name  other 
than  Isabel,  to  which  exception  he  shall  not  be 
admitted ;  and  I  say  that  the  resort  and  descent  are 
affirmed  by  the  view  and  the  voucher. — Oayneford. 
That  can  not  be;  for  there  was  no  count  counted 
before  now. — Basset.  It  was  your  own  folly  that 
view  was  demanded  before  the  count. — TT.  Thorpe,  I 
do  not  deny  that  his  cousin  was  named  Isabel ;  but 
I  say  that  she  was  not  Johna  daughter;  and  that  is 
sufficient  for  me,  for  perchance  she  was  the  daughter 
of  another  ancestor,  and  the  law  does  not  require 
that  I  should  say  whose  dau^ter,  but  only  that  I 
should  traverse  what  he  has  given  me. — iJ.  Thorpe. 
Certainly,  it  is  not  an  issue  in  the  plea  at  any  time, 
even  before  view,  without  traversing  by  saying  that 
she  was  called  by  a  diiferent  name,  or  that  she  was 
the  daughter  of  some  one  else,  or  that  there  was  no 
such  person;  but  you  can  not  now  plead  any  of 
these  pointa  —  W.  Thorpe.  She  did  not  die  seised ; 
ready,  &c. — And  the  other  side  said  the  contrary. 


Aceoont 
Note. 


(3.)  §  Note  that  on  a  writ  of  Account  the  defen- 
dant came  by  the  Capias,  and  admitted  the  accoimt 
in   pnrb,  and  denied  the  rest.    And  because  account 


**  Tboma  cuidam  Rannlpho  ut  filio 
*<  et  heredi,  &c^"  and  from  Ra- 
nalph  to  Richard  Ihe  demandant 
as  son  and  beir.  "  Et  de  pradicta 
**  Margeria  descendit  feodum  pro* 


**  partis  sum  cuidam  Johanni  ut 
"  filio  et  faeredi,  &c.y  et  de  ipso 
"  Johanne  cuidam  Keginaldo  ut 
"  filio  et  heredi,  &c.,"  and  from 
Reginald  to  Thomas  the  demandant 
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dastes  vewe  et  puis  vouehastes,  et  issi  le  bref  afferme.  A.D.  i34l. 
— W.  Thorpe,  Nous  sanies  ore  tenant  a  autre  regard, 
et  nous  avoms  mesme  ]a  respouns  qe  celui  qe  nous 
Touchoma  avereit. — Hill.  Ceo  ne  croy  jeo  pas.-- 
Blaik.  La  ou  il  fait  sa  cosyne  fiUe  a  Johan,  nous  vous 
dioms  qe  Johan  navoit  nule  fille  Isabele. — it  Thorpe, 
Cest  excepcion  va  a  mesme  lentente  qe  lautre  tist, 
cest  a  dire,  qe  nostre  cosyne  avoit  autre  noun  qe 
Isabele,  a  quei  il  ne  serra  pas  resceu ;  et  jeo  dy  qe 
resort  et  descent  est  aiferme  par  la  vewe  et  le  voucher. 
— Gayn.  Ceo  ne  poet  estre ;  qar  il  ny  avoit  nul  cont 
counte  avant  ore. — Bas'^.  Ceo  fust  vostre  folic  qe 
vewe  fust  demande  avant  le  conte. — W.  Thorpe.  Jeo 
ne  dedy  pas  qe  son  cosjne  avoit  a  noun  Isabele ; 
mes  jeo  dy  qele  ne  fust  pas  fille  Johan ;  et  ceo  moi 
suffit,  qar  par  cas  ele  fust  fille  dun  autre  auncestre, 
et  la  ley  ne  voet  nyent  qe  jeo  die  quei  fille,  mes 
traverser  ceo  qil  mad  done. — R.  Thorpe.  Certes,  ceo 
nest  pas  issu  de  plee  a  nul  temps,  mesqe  ceo  fust 
avant  vewe,  sanz  ^  traverser  qele  fust  nome  par  autre 
noun,  ou  qele  fust  autri  fille,  ou  qil  y  avoit  nul  tiel ; 
mes  vous  ne  poez  a  ore  dire  nul  de  ses  pointz. — 
W.  Thorpe.  Ele  ne  morust  pas  seisi ;  prest,  &c. — Et 
alii  e  contra. 


(3.)  *  §  Nota  qen  bref  dacompt  le  defendant  vient  De  Ck>m« 
par    le   Capias,  et   conust  lacompte  en   partie,   et  le  ^^ 
remenant  il  dedit.     Et  pur  ceo  qe  lacompt  ne  poet  [^iu. 

Aiain- 
prise,  19.] 


as  son  and  heir.  **  Et  Alanus  per 
"  attomatam  saam  venit.  £t  alias 
"  Tocat  ad  warrantam  Walterum 
'*  le  Gierke  de  Trippelowe  qai 
«  modo  venit  per  summonitionem, 
"  &c.  Et  gratis  ei  warrantizat,  &c. 
**  Et  defendit  jus  suom  quando, 
**  &c.  Et  bene  de^ndit  quod  pne- 
**  dicta  Isabella  conftanguinea.  Sec, 


**  non  fuit  seisita  de  pnedictis  tene- 
'*  mentis  in  dominico  suo  ut  de 
"  feodo  die  quo  obiit,  sieut  prndicti 
**  Ricardus  et  Thomas  per  breve 
**  Buum  Bupponunt.  Etdehoc,  &c." 
Issue  was  joined  thereon. 

>T.,a. 

s  From  T.  and  L. 
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A.D.  1841.  can  Doi  be  taken  by  parcels,  and  be  bad  not  main- 
prise, be  remained  in  custody,  and  the  plaintiff  went 
with  his  day.  And  three  days  afterwards  the  defen- 
dant came  and  proffered  mainprise. — Httj,ary.  The 
plaintiff  has  gone  out  of  Court  with  his  day,  and 
the  account  is  admitted  in  part,  in  which  case  the 
defendant  is  not  allowed  to  go  out  on  mainprise. 
— Blaik.  On  an  Elxigent  the  defendant  is  admitted  to 
surrender,  and  be  out  on  mainprise,  although  the 
plaintiff  be  out  of  Court;  and,  as  to  that  for  which 
the  account  is  admitted  in  part^  we  are  ready  to 
account  for  that  if  the  Court  will  allow  it ;  and  even 
though  he  have  accounted  for  more,  and  that  falsely, 
be  shall  not  be  in  custody. — And  afterwards  he.  was 
released  on  mainprise. 

Crown.  (4.)  §  In  the  Kings  Bench  one  formed  an  Appeal 

and  was  non-suited,  and  was  taken,  and  made  his 
fine  for  the  imprisonment.  And  afterwards  the  appellee 
was  acquitted.  And  enquiry  was  made  of  abettors 
and  of  the  damages,  and  whether  the  appellor  was 
sufficient.  And  command  was  given  to  take  the 
appellor  for  his  false  appeal.  And  he  came  of  his 
own  accord  into  Court  and  proffered  himself,  and  prayed 
that  he  might  make  fine  for  the  imprisonment — Scot. 
He  shall  not  do  this  until  the  party  be  satisfied  as 
to  his  damages.  «-i2.  Thorpe.  The  party  did  not  sue 
to  have  damages;  and  also  the  appellor  is  not  con- 
victed as  to  the  party,  except  by  inquest  of  office.— 
And  afterwards  he  made  his  fine,  notwithstanding  that 
the  party  was  not  satisfied  as  to  his  damages. — QacBre. 
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estre  pris  par  parceles,  et  il  navoit  pas  maynprise,  A.1X  I34i. 
il  demora  en  garde,  et  le  pleintif  ala  ove  son  jour. 
Et  trois  jours  apres  le  defendant  vient  et  profry 
maynprise. — Hill.  Le  pleintif  est  ale  hors  de  Court 
ove  son  jour,  et  lacompt  est  conu  en  partie,  en  quel 
cas  homme  ne  seoffre  pas  le  defendant  aler  hors  par 
maynprise.  —  Blaik.  En  exigende  homme  resceit  le 
defendant  soi  rendre,  et  estre  par  maynprise,  tout  soit 
le  pleintif  hors  de  Court;  et  de  ceo  qe  lacompt  est 
conu  en  partie,  nous  sumes^  prest  dacompter  de  eel 
si  Court  le  voet  suffrir;  et  tout  eit  il  acompte  de 
pluis  et  fauxement,  il  ne  serra  pas^  en  garde. — Et 
puis  il  est  lesse  par  meynprise. 

(4.)  '  §  En  Bank  le  Roi  un  fourma  une  apele  et  De  Corona, 
fust  nounsuy,  et  fut  prise,*  et  fist  sa  fyne  pur  ^^  ^^  -i 
lenprisonement.  Et  puis  lapele  fust  aequite.  Et  en- 
quis  fust  des  abettours  et  des  damages,  et  si  '^  lappelour 
fuit*  suflSceant.  Et  comande  fust  de  prendre  lappe- 
lour pur  son  faux  apele.  Et  iP  vient  de  gree  en 
Court  et  se  profiy,  et  pria  qil  put  faire  fyne  pur 
lenprisonement. — Scot.  Ceo  ne  fra  il  pas  tanqe  partie 
soit  servy  de  ses  damages.  —  R.  Thorpe.  Partie  ne 
suyst  pas  daver  damages;  et  auxi  il  nest  pas  atteint, 
quant  a  la  partie,  forsqe  par  enquest  doffice. — Et 
puis  il  fist  sa  fyne,  non  obstante  qe  la  partie  ne  fuit® 
pas  servi. — Qncere. 


^  T.,  Jeo  au,  instead   of    nous 
Bomes. 
'  L.,  pas  eide. 

•  From  T.  and  L. 

*  The  words  et  fut  prise  are  not 
inT. 


'  si  is  not  in  T. 

•  T.,  trove. 

7  T.,  issi. 

>  T.,  nest,  instead  of  n,e  fuit. 
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A.D.  1341.      (5.)  §  On  a  Prcedpe  quod  reddat  the  tenant  made 
^^*P*      default     The  Cape  issued.     When  the  Cape  was  re- 
leddat,       turned,  the  tenant  caused   himself  to  be   essoined  as 
E^^TwM   ^®^"8  ^^  ^^®  King's  service,  and  had  a  day.     On  that 
0aed.         day  the  tenant  came  and  waged  his  law  as  to  non-sum- 
mons, and  that  he  did  not  cause  himself  to  be  essoined 
as  being  on  the  King's  'service.     The  demandant  refused 
the  averment,   anfl  abode  judgment,  inasmuch  as  the 
tenant  did  not  bring  his  warrant  for  the  essoin,  and 
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(6.)i  §  En   un  FroBcipe  quod  reddat  le  tenant  fist  A.D.  i84i. 
defaute.     Cape  *  issit.    Al  Cape  retourae,  le  tenant  se  ^^v^ 
fist  essoner  des  services  le  Roi,  et  avoit  jour,  a  quel  reddat,  ou 
jour*  le  tenant  vicnt  et  gagea  sa  ley  de  nounsomons,  Yi^x^m 
et  qil  ne  se  fist  pas  essoner*  de  service  le  Roi.     Le 
demandant  refusa  laverement,  et  demora  en  jugement,^ 
desicome  il  ne  porta  pas  son  garrant  del  essone,  et 


'  From  T.  and  L.  The  record 
of  the  proceedings  in  Error  u 
among  the  Plaeiia  Coram  Rege, 
Mich.,  15  £dw.  III.,  R».  20.  It 
there  appears  that  the  action  was 
hrought  in  the  first  instance  in  the 
Coart  of  Common  Fleas  by  Elena, 
late  wife  of  Adam  de  IVekilton, 
against  John  son  of  Robert  de 
Frekilton,  in  respect  of  lacds  in 
Freckleton  (f^anc.)*  John  made  de- 
taxAt  after  summons,  and  therefore 
his  hinds  were  to  be  taken  into  the 
King's  hand  by  the  Grand  Cape, 
and  John  was  to  be  summoned 
again.  The  Sheriff  thereupon  tes- 
tified the  taking  and  the  summons. 
**  Et  quidam  Ranulphns  de  Rj- 
*'  mjngton  tunc  fecit  essoniari 
"  prfledictum  Johannem  de  servitio 
<«  domini  Regis."  A  day  was  then 
given,  and  both  parties  appeared, 
'*  et  priedicta  Elena  petit  quod 
"  prsdictus  Johannes  ostendat  war- 
«  rantum  suum  de  senritio  domini 
'*  Regis  pmdicto,  &c."  John  said 
he  had  never  been  summoned,  and 
never  caused  himself  to  be  essoined 
de  eervitio,  (fc,  and  knew  nothing 
about  the  essoin,  *'et  hoc  paratus 
*'  est  defendere  per  legem  vel  alio 
^  modo  qualitercumque  Curia  con- 
'*  siderabit,  &c."  Elena  prayed 
Judgment  and  seisin  because  John, 
having  a  day  by  essoin  on  the  King's 


service,  did  not  show  the  warrant. 
John  prayed  judgment  because 
Elena  refused  his  tender  of  wager 
of  law.  <<  Et,  quia  prsedicta  Elena, 
"  quBBsita  per  Curiam  si  legem 
"  praedictam  admittere  velit,  legem 
'*  illam  onmino  recusat,  considera- 
"  turn  est  quod  prtBdicta  Elena 
**  nihil  capiat,  &c"  In  the  Kmg's 
Bench  Elena  assigned  error,  saying 
that  judgment  ought  to  have  been 
given  for  her  "ex  quo  praedictus 
*'  Johannes  filius  Iloberti  non  ha- 
<^  buit  warrantum  suum  de  essonio 
"  prtedicto,  nee  aliquem  diem  ha- 
*'  buit  sen  habere  potuit  ad  aliquam 
**  defaltam  sanandum  seu  alicui  du- 
"  faltse  respondendum."  John  said 
*'  non  est  erratum,"  repeating  that 
the  essoin  was  cast  by  Ranulph 
without  his  knowledge,  with  the 
object  of  causing  him  to  lose  his 
land,  and  that,  when  Elena  would 
not  accept  his  wager  of  law,  the  Jus- 
tices rightlj  gave  judgment  for  him. 
There  were  several  adjournments, 
but  no  decision  appears  on  this 
roll. 

*  L.,  le  Capias. 

'  The  words  a  quel  jour  are  not 
inT. 

*  L.,  fuit  essone,  instead  of  se 
fist  pas  essoner. 

*  The  words  en  jugement  are  not 
in  L. 
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^A.D.  1341.  prayed  seisiD.  And  because  the  demandant  refused 
the  wager  of  law,  it  was  adjudged  that  she  should 
take  nothing. — And  on  this  Error  was  assigned  in  the 
King's  Bench^  in  that  the  tenant  had  a  day  by 
essoin,  and  did  not  warrant  it ;  and  if  the  essoin  had 
not  been  cast,  he  would  then  have  lost  the  land, 
and  in  that  the  Justices  did  not.  award  seisin  of  the 
land  they  erred. — Thorpe.  If  he  had  been  essoined  at 
first  as  being  on  the  King's  service,  and  bad  made 
default  afterwards,  on  his  default  the  Cape  would 
have  issued  ;  and  on  the  return  of  the  Cape  the  tenant 
would  have  been  admitted  to  defeat  the  essoin  and 
the  summons  by  his  wager  of  law ;  for  the  same  reason 
in  the  other  case. — Baukwell.  The  cases  are  not 
alike;  for  then  he  would  have  a  day  by  the  sum- 
mons, in  which  case  the  wager  of  law  would  naturally 
lie.  Even  when  one  has  a  day  by  essoin  as  being  in 
the  King's  service  and  comes,  he  must  be  warranted, 
or  otherwise  the  land  is  lost. 

Note  of  (6.)  §  Note  that  in  a  B>ep1evin  the  husband  prayed 

of  h»^fe  &id  of  his  wife,  and  Herlastcm,  the  Clerk,  asked  whether 
granted  to  ^iq  woman  should  be  summoned,  or  the  husband  should, 
band ;  and  be  told  to  produce  his  wife,  because  both  processes  have 
0hewa8      jjg^ji  used;   and  it  is  right  that  she  should  be  sum- 

fummoned. 

moned^  because  otherwise  she  will  not  have  an  essoin, 
and  the  law  wills  that  she  may  have  one. — Hillary. 
True ;  let  her  be  summoned. 
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pria  seisine.  Et  pur  ceo  qil  refusa  la  ley,  agarde  fust  A.D.  1341. 
qil  ne  prist  rieu. — Et  de  ceo  errour  est  assigne  en 
Bank  le  Roi,  de  tant  qil  avoit  jour  par  essone  et 
nel  garrantist  pas ;  et  si  lessone  nust  este  jettu/  il 
ust  CMlonqes  perdu  terre,  et  de  ceo  qil  agarderent  pas 
seisine  de  terre  si  errerent  ils. — Thorpe.  Sil  ust  este 
essone  primes  de  service  le  Roi,  et  ust  fait  defaute 
apres,  par  sa  defaute  Cape  ust  issu ;  et  al  Cape  re* 
tourne  lo  tenant  ust  este  resceu  davoir  defait  lessone 
et  la  somons  par  sa  ley ;  pur  mesmes  la  resoun  eil 
lautre  cas. — ^Bauk.  Non  eat  simile;  qar  la  avereit 
il  jour  par  la  somons,  en  quel  cas  la  ley  naturelment 
girreit.  Mesme  quant  homme  ad  jour  par  essone  des 
services  le  Roi  et  il  vyngne,  il  covient*  qil  soit 
garranty,  ou  autrement  la  terre  est  perdu. 


(6.)  >  §  Nota  qen  uu  Replegiari  le  baroun  pria  eide  Nota,  de 
de  sa  femme,   et  Herle8t<yn,  Clerk,  demanda  la  quele  ^  ga^"*' 
la  femme  serreit  somons,  ou  qe   dit  sen'eit  al  baroun  femme 
qil  ust   sa   femme,  qar   homme  ad  use  lun  proces   et  ^°t  *  ** 
lautre ;  et  il  est  resoun   qele    soit   somons,   qar  autre-  fiomons. 
ment  navera  ele   pas   essone,  et  ceo  voet  la  ley  qele  prases, 
eit. — Hill.     Cest  verite;  soit  somons.  I78.] 


*  L.,  resceu. 

'  The  words  il  covient  are  not 
is  L. 

'From  T.  and  L.  The  record 
of  this  ease  is  among  the  Placiia 
de  Banco,  Mich.,  15  £dw.  III., 
R«.  2«,d.  It  there  appears  that 
the  action  was  brought  by  John  de 
Gustene  against  Nicholas  de  Sand- 
wich. The  plaintiff  alleged  that 
15U  sheep  had  been  taken.  Nicho- 
las avowed  as  to  86  sheep,  because 
John  and  Christina  his  wife,  as  in 
right  of  Christina,  held    laud  of 


Nicholas  by  fealty  and  the  service 
of  8s.  Sd.  per  aunum,  and  the  fealty 
and  rent  were  in  arrear.  As  to  the 
rest  of  the  sheep,  Nicholas  traversed 
the  taking,  and  issue  was  joined 
thereon.  As  to  the  avowry,  John 
said  Nicholas  took  "  extra  feodum 
"  suum;*'  and  Nicholas  tendered 
the  averment  that  he  took  within 
his  fee.  "  Qusm  quidem  verifica- 
"  tionem  prsedictus  Johannes  dicit 
"  se  expectare  non  posse  sine 
"  prsedicta  Christina  uxore  suie. 
"  Et  petit  auxilium  de  ipsa  Chris- 
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A. D.  1341.  (7.)  §  Contempt  for  the  King  against  an  alien  Prior, 
MiSnrt  a*  fur  that  he  did  not  admit  a  man  to  a  corody  in  hia 
Priory  at  the  King's  command,  as  others  had  been 
admitted  at  the  command  of  the  King  and  his  pro- 
genitors in  the  same  Priory,  and  because  no  writ  that 
came  to   him  was  returned. — R.  Thorpe^      As  to  the 


Prior 


"  tins,  &c.  Idfso  ipsa  summonea- 
**  tur,  quod  sit  hie,  &c."  Christina 
did  not  appear.  "Ideo  prsdictus 
"  Johannes  respondeat  sine,  &c." 


The  Venire  was  awarded.  John 
failed  to  appear.  Judgment  was 
given  for  Nicholas,  with  Return. 
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(7.)*  §  Contempt   pur  le  Roi  vers  un  Prior  aliene,  A.D.  I84i. 
de  ceo  qil  resceust  pas  un  homme  a  un  corodie  en  sa  Contempt 

,     ,  ,  vers  un 

Priorie  al  mandement  le  Roi,  come  autres  furent  resceu  Priour 
a!  mandement  de  lui  et  ses  progenitoui's  en  mesme  la  ^^^^^' 
Priorie,  ne  nul  bref  retourna  qe  lui  vient. — R.  Thorpe. 


1  From  T.  and  L.  The  record 
of  this  case  appears  among  the 
PUicita  Coram  Bege,  Mich.,  15 
£dw.  lir.,  Bex,  B».  21.  It  there 
appears  that  the  Prior  of  Hajling 
was  attached  because  the  King, 
wishing  to  provide  for  William  de 
Husseborne,  requested  the  Prior  to 
receive  him  into  the  Hoase,  and  to 
give  him  such  sustenance,  for  life, 
US  Philip  de  Candevere,  deceased, 
had  had  at  the  request  (roffaium) 
of  Edward  IL  The  Prior  did 
nothing,  and  assigned  no  reason, 
and  failed  to  appear  Coram  Bege, 
as  commanded.  The  first  writ  was 
alleged  to  have  been  delivered  to 
the  Prior  in  the  presence  of  persons 
named,  as  well  as  two  subsequent 
writs  to  the  same  effect.  The  Prior 
at  length  '*  tanquam  Prior  dativus 
**  et  amotivus  ad  voluntdtem  Ab- 
"  batis  de  Gymmjng,  ut  asserit," 
comes  and  sajs  there  was  no  con- 
tempt, because  no  such  writ  afr 
alleged  was  delivered  to  him,  and 
further,  that  whereas  the  King  sup- 
poses him  to  be  "  Priorem  perpe- 
'*  tuum  domus  pncdictas,''  he  is  in 
fact  ^  Prior  dativus  et  amotivus  ad 
'*  voluntatem  pnedicti  Abbatis,  cu- 
*'  jus  procurator  ipse  est,  nee  ali- 
"  quis  liabetur  cnnventus  aut  sigil- 
'*  lum  commune  apnd  Haidyng, 
"  nee  ipse  potest  placitare  vel  pla- 
"  citari  absque  praedicto  Abbate, 
"  &c.,  ncc  domum  predictam  ali- 
"  qnaliter  onerare,  et  hoc  paratus 
"  est  verifioare,  prout   Curia,  &c. 


**  Unde  non  intendit  quod  breve 
"  pnedictum  versus  ipsnm  jaceat 
«  ant  manuteneri  potest  pro  do- 
**  mino  Rege ;  unde  petit  judi- 
**  cium."  To  this  John  de  Lincoln, 
"  qui  sequitur  pro  domino  Kege, 
"  dicit  quod  I'rioratns  de  Haillyng 
"  est  ex  fundatione  progenitorum 
"  domini  Begis  et  per  dominum 
"  Willelmum  dudnm  Conqussto- 
"  rem  Anglias  ftindatus  per  nomen 
'*  Prioratus,  prscdictusque  Prior  per 
**  Episcopum  Wyntoniensem,  loci 
*'  Dioecesanum,  tanquam  Prior  per- 
«  petuus  institutus,  ratione  ecde- 
*'  sin  de  Haillyng,  quam  tenet  in 
"  proprios  nsns,  et  aliorum  spiritu- 
"  alium  quse  tenet  in  DioBcesI  pne- 
"  dicta,  et  ipse  teroporalia  Prioratus 
*'  prndicti,  nuper  in  manu  domini 
*'  Regis  cortis  de  causis  seisita,  ex- 
"  tra  manum  ejusdem  domini  Regis 
"  habenda,  tanquam  Prior  perpetu- 
"  U8,a8secutus  est.  Et  dominus  Rex 
"  ac  progenitores  sul  de  hujusmodi 
"  proficuo  in  Prioratu  prsedicto  pro 
**  servientibus  snis  percipiendo,  a 
**  tempore  quo  non  extat  memoria, 
*'  semper  hactenus  seisiti  fuerunt, 
'*  quam  quidem  seisinam  sive  pos- 
**  sessionem  ipsius  domini  Regis 
*'  aut  progenitorum  suorum  pnc- 
"  dictorum  priedictns  Prior  non 
"  dedicit,  unde  petit  judicium  pro 
(•  domino  Rege,  &c."  llie  Prior 
repeated  that  he  was  not  *'  per- 
<<  petuus,"  but  "dativus  et  amoti- 
"  vus."  .  .  .  "Et  quod  locus 
"  unde  nomiuatur  Prior  non  fuit 
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A.D.  1841.  contempt,  no  writ  came  to  us ;  ready^  &c.  And  as  to 
the  action,  we  tell  you  that  we  are  a  Prior  dative,  and 
removable  at  the  will  of  the  Abbot  of  Jumi&ges,  our 
Head ;  judgment  of  the  writ.— TT.  Thorpe.  You  see 
clearly  how  he  has  traversed  the  contempt,  which 
is  parcel   of   the   King's  action,  and  thus  the  writ  is 


*<  f  ondatus  per  nomen  PriorKtas, 
*'  quia  dicit  quod  pnedictos  domi- 
*'  nos  Willelmus  quondam  Bet 
"  Anglia,  progenitor  domini  Begis 
M  nunc,  concefsit  Sancto  Petro 
'*  GemmetioenBi  ecdetiam  de  Wjm- 
"  terburnestoke  et  ecdesiam  de 
«  Coytane  Bub  hiis  verbiB  *  W.  Bex 
<*  Anglornm  O.  Episcopo  Seres- 
«  beriee  et  O.  Episcopo,  et  E.  Vice- 
«  comiti  W.,  et  W.  Hosatis,  et 
«  omnibus  tegnis  suis  Francis  et 
'*  Anglis  talutem.  Sciatis  me  con- 
**  cessisse  Sancto  Petro  Gemme- 
«  ticensi  ecclesiam  de  Wynterbur- 
"  nestoke  et  ecclesiam  de  Gnjtune 
**  pro  remedio  animie  meoB  meteque 
«  conjugis  MathildiB,  cum  omnibus 
'*  suis  consuetudinibus  sicut  eas  me- 
**  lius  tenuit  Odo  CapeUanns  et  pra^- 
"  decessor  ejus  in  diebus  Begis  £d- 
"  wardi,  et,  si  quid  inde  substrac- 
**  tum  est,  restituatur.'  Dioit  etiam 
**  quod  dominus  H.  quondam  Bex 
**  Anglias,  progenitor  domini  Begis 
*<  nunc,  per  chartam  suam  concessit 
"  Sancto  Petro  Jumeticensi  Haryn- 
"  geyam  et  omnia  que  ad  ilia  per- 

"  tinent  cum  saca,  &c." 

and  that  the  aforesaid  King  H.  also 
granted  and  confirmed  *'ecclesiie 
*'  beats  Marias  et  Sancti  Petri  de 
**  Gemmetico  et  monachis  ibidem 
*'  Deo  serrientibus  omnes  eleemo- 
**  synas  que  eis  rationabiliter  date 
<'  sunt  in  ecclesiis,  et  terris,  et  deci- 
**  mis,  et  in  omnibus  aliis  rebus, 


<*  scilicet  ex  dono  Begis  WiUelmi  in 
"  Anglia  majorem  partem  iqsule 
"  Harenges  cum  eodesia,  et  deci- 
*'  mastotiusinsuleexceptisdecimis 
«  legununis  et  aTcne  in  terra  £pi- 
"  scopi  Wyntoniensis,"  with  sac, 
soc,  &c.,  as  well  as  other  lands, 
&c ,  at  Len«;ham,  at  Winterboome 
Stoke  (with  "  y.hospites  *'),  and  at 
Chewton  (with  "xxy.  hospites"). 
and  six  chapels  named  [asinC  Dugd. 
Mon.  Angl.,  1087].  {Profert  was 
her^made  of  a  charter  of  11  Ed- 
ward II.  confirming  all  this.)  "  Et 
"  dicit  quod  locus  qui  in  charta  pre- 
**  dicta  domini  Henrici  Begis  anno- 
"  tatur  Harengeya  modo  vulgariter 
«  nominatur  Haillyng.  Et  quo  ad 
"  hoc  quod  Dominus  Bex  iupponit 
«  ipsum  Priorem  per  Episcopum 
**  Wyntoniensem  loci  DioBcesa- 
"  num  fore  iiiititutum  dicit  quod 
"  ipse  vel  aliquis  prsdecessorum 
*'  suorum  nunquam  per  aliquem 
**  Episcopum  Wyntoniensem  insti- 
**  tuti  fuerunt  .  .  .  .  et  quo  ad 
"  hoc  quod  temporalia  de  Hail- 
**  ^y^Sf  nuper  in  manum  domini 
"  Begis  seisita,  extra  manum  ipsius 
**  domini  Begis  habenda  per  nomen 
"  Prions  assecutus  [est]  dicit,  ut 
"  prius,  quod  ipse  est  procurator 
<'  ipsius  Abbatis,"  and  so  on  as  be- 
fore, and  although  he  did  have  livery 
as  alleged,  it  is  not  thereby  proved 
that  he  is  *<  Prior  perpetuus  "... 
<*  £t  ex  quo  locus  de  Haillyng  non 
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Quant  al  contempt,  nul  bref  nous  vient ;  prest,  &c.  A-^- 1841. 
Et  quant  al  accion,  vous  dioms  qe  nous  sumes  Priour 
datif,  et  remuable  a  la  volunte  Labbe  de  G.,  nostre 
soverein;  jugement  du  bref. — W.  Thorpe.  Vous  veez 
bien  coment  il  ad  traverse  le  contempt,  qest  parcele 
del  accion  le  Roi,  et  issi  le  bref  afierme;  ovesqe  ceo, 


"  fandatar  per  nomen  Prioratus," 
as  appears  by  charters,  and  neither 
he  nor  any  of  his  predecessors  were 
instituted  by  any  Bishop  of  the 
place,  as  he  is  ready  to  aver,  the 
King  cannot  assign  perpetuity  in 
him  or  maintain  the  writ  against 
him.  And  if  it  appear  to  the  Court 
that  he  has  need  to  answer  further, 
he  is  ready  to  answer  as  to  the 
matters  contained  in  the  writ,  as 
the  Court,  &c. ,  After  this  there  were 
seyeral  adjournments  because  "  Cu- 
"  ria  nondum  avisatur."  At  length 
"  pro  pleniori  informatione  pro  do 
"  mino  Rege  super  prsemissis  ha- 
'*  benda  mandatum  est  Episcopo 
"  Wyntoniensi  quod  dominum  ^e- 
«  gem  super  institutione  et  desti- 
"  tutione  ipsius  Prions  vel  alicujus 
**  prsBdecessonim  suorum  Friorum 
"  loci  pnedicti,  si  quis  eorum  per 
"  prsfatum  Episcopum  yel  ali- 
*'  quem  prsedecessorum  suorum,  &c. 
"  in  ecclesia  prsedicta  de  Hail- 
<*  lyng  institutus  vel  aliqualiter 
**  destitutus  fuerit,  &c.,  et  de  aliis 
**  articulis  institutionem  et  desti- 
«  tutionem  prsedictas  tangentibus, 
"  sub  sigillo  suo  distincte  et  aperte 
"  certificet."  The  Bishop's  certifi- 
cate was : — "Ecclesia  de  Hailing  in- 
"  frascripta  est  auctoritate  Apos- 
"  tolica  religiosis  yiris  Abbati  et 
**  Conventui  de  Gymmyngges  ap- 
^  propriata,  et  est  in  eadem  eccle- 
61444/ 


<*  sia  vicaria  perpetua  ordinata,  ad 
**  quam,  cum  vacaverit,  dicti  Abbas 
"  et  Conventus,  eorumve  procura- 
**  tores  in  Anglia  eomndem  nomine, 
*'  Wyntoniensi  Episcopo,  qui  pro 
*<  tempore  fuerit,  dericum  sascula- 
"  rem  prsBsentant,  et  idem  prsBsen- 
'*  tatuB  per  dictum  Wyntoniensem 
"  Episcopum  ad  dictam  yicariam 
^  admissus  et  perpetuus  vicarius 
"  institutus  in  eadem  onera  spiri- 
•<  tualia  Archidiaconalia  et  omnia 
*'  alia  debita  ordinaria  et  consueta 
'*  dietSB  ecclesias  iocumbentia  vir- 
''  tute  ordinationis  predictsB  sus- 
"  tinebit,  nee  invenimus,  nostris  et 
**  prsedecessorum  nostrorum  regis- 
<'  tris  diligenter  scrutatis,  quod 
**  Prior  de  Hailing,  qui  pro  tempore 
"  fuerit,  vel  Willelmus  Prior  dicto- 
«  rum  religiosorum  procurator  qui 
«  nunc  est  fiiit  Wyntoniensi  Epis- 
"  copo  ad  Prioiatum  infrascrip- 
"  tum  aliqualiter  pnesentatus  sen 
"  per  nos,  vel  aliquem  prsdeces- 
*<  sorum  nostrorum,  ratione  dicta 
<•  ecclesise  de  Hailyng  seu  aliorum 
<*  spiritualium  in  dioBcesi  nostra  per- 
«  petuo  institutus  in  prioratu  pne- 
<«  dicto  vel  aliqualiter  destitutus  ab 
'<  eodem."  John  de  Lincoln,  for 
the  King,  was  asked  whether  he  had 
any  thing  more  to  say  on  behalf  of 
the  King's  right.  He  said,  **  No." 
Judgment  was  given  for  the  Prior 
**  salvo  semper  jure  Regis." 
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A.D.  1341.  affirmed ;  besides,  we  tell  you  that  others  have  been 
admitted  by  the  Prior  into  the  same  Priory  on  the 
Eing*8  command,  &c. — R.  Thorpe.  We  can  not  plead 
to  this  when  the  writ  does  not  lie  against  us,  &c 

(8.)  §  Two  persons  sued  by  Prcecipe  quod  reddai 
for  certain  land.  At  the  first  day  one  of  them  did 
not  sue ;  wherefore  a  Summoneas  ad  seqiiendv/in 
simul  issued.  The  tenant  made  default;  wherefore  a 
Cape  issued  for  the  whole,  which  was  served.  And 
the  tenant  now  again  made  de&ult,  and  the  Sv/m/mo' 
meas  ad  aequendum,  (be,  was  returned  late ;  wherefore 
an  Alias  Sumnumead  was  awarded.  And  the  deman- 
dant, who  appeared,  had  Idem  dies. 

(9.)  §  On  a  writ  of  Trespass  against  William  son 
of  Michael  de  Causton  ^  and  John  atte  Leye  ^  in  respect 
of  a  pot,  aud  a  small  cup,  a  pan,  and  a  table,  as  ap- 
pears in  last  Michaelmas  term,'  where  William  traversed 
the  writ,  and  John  justified,  as  bailiff  of  William,  for 
services,  Smc.,  the  Inquest  now  came,  and  said  that  the 
land  was  not  of  William's  fee,  but  they  said  that  the 
plaintiff's  father  charged  that  land  to  William ;  but 
because  he  who  charged  had  only  a  fee  tail,  it  seemed 
to  the  plaintiff,  who  is  son  and  heir,  that  the  charge 
after  the  death  of  his  father  was  extinct,  wherefore  he 
withheld  the  rent,  and  William  commanded  J.  his  bailiff, 
who  is  named  in  the  writ,  to  distrain,  and  he  did  so 
on  W.'s  command,  and  took  the  pots  and  table. — Basset. 
Was  deliverance  made  after  the  taking  ? — The  Inquest. 
No,  sir. — Basset.  What  was  the  damage,  if  we  ad- 
judge, &c.  f — The  Inquest.  A  hundred  shillings.— 
Thorpe,  It  is  found  that  he  has  neither  seignory  nor 
fee,  and  that  the  charge  is  extinct ;  so  the  taking  was 


Trespass. 
See  the 
verdict. 
And  note 
that  if  one 
distrain 
another  for 
rent  in 
arrear,  and 
the  truth 
he  that  the 
rent  is  ex- 
tinct, (as 
more  fully 
appears  in 
this  plea), 
and  he  de- 
tain the 
distress, 
the  tenant 
shall  have 
a  f^ood  writ 
of  Trespass 
against 
him,  and,  if 
the  whole 
of  the  facts 
he  found. 


^  This  is  the  name  which  appears 
in  the  record,  Placita  de  Banco ^ 
Mich.,   14  Bdw.  III.,  B».  485  d.. 


where  it  also  appears  that  the  plain- 
tiff was  John  8tevene,  of  Tottenluun. 
'  Y.  B.,  M.,  14  B.  8,  No.  89, 
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youa  dioms    qen  mesme  Ui  Priorie  auires  ount  ^ste  A.D.  1341. 
resceu    al    mandement    la    Roi  par   le   Priour,  &c — 
R,   Thorpe.      Nous  ne  poms  a  ceo  pleder  quant  le 
bref  ne  gist  pas  vers  nous,  &c. 

(8.)  ^  §  Deux  suyrent  par  Prcecipe  quod  reddat  de  Nota  de 
certeine   terre.      Lun   al   primer  jour   ne   suyst   pas ;  ™?^** 
par  quel  Summoneaa  ad  seqv^ndum  simvZ  issit.     Le  ProaeM, 
tenant  fist  defaute ;   par  quel   Cape  issit  de   lentier,*  ^^^'^ 
qest  servy.     Et  le  tenant  autrefoitz  ore  fait  defaute, 
et    le  Svmmoneaa  ad  sequendum,  Ac.,  est   retoume 
tarde ;   par  quei  Summoneas  aicut  alias  est  agarde. 
Et  le  demandant,  qapiert,  ad  Idem  dies. 

(9.)  ^  §  En  un  bref  de  Trespas  porte  vers  William  Trespas. 
fitz   Michel    de    Caxtone    et    Johan  de   Leyghe  dune  Jiclum^^ 
poet,  et  un'  poscenet,  pael,  et  table,  ut  patet  Michaelia  Et*  nota  si 
ultimo,  ou  William  traversa  le  bref,  et  Johan  justifia,  distre^cT 
come  baillif  William,  pur  services,  &c.,  ore  vient  len-  «» autre 
quest,  et  dit  qe  la  terre  ne  fust  pas  del  fee  W.,  mes  ariere.'et^ 
il   disoint  qe  le  pere  le  pleintif  chargea  cele  terre  a^^®"^®^"* 
W. ;  mes  pur  ceo  qe   celui  qe  chargea  navoit  qe  fee  est  extynt^ 
taille,  sembloit  a  cestui  qest  pleintif,  qest  fitz  et  heir,  swomepius 
qe  la  charge  apres  la  mort  son  pere  fust  esteinte,  par  meDtapiert 
quei  il  detient    la    rente,  et  W.   commanda  J.  *  son  p^e^^^^^jg. 
baillif,  qest  nome  a  destreiadre,  et  il  fist  issi  par  son  tient  la 
comandement,  et  prist  les  potes  et  la  table.— Basset.  fe^^'i^^Tt 
Fust  la  deliverance  fait    piris  la  prise  ?  —  Lenquest.  avera  uu 
Sire,    nanil. — Bass.     A  quel    damage,    si    nous   agar-  de^TVespas 
doms,  &C.  ? — ^Lenquest.    A  ca. — Thorpe.    Trove  est  qil  devers  luy, 
nad  seignurie  ne  fee,  et  qe  la  charge  est  esteint ;  issi  j^  verite 

soit  trove, 

1  From  T.  and  L. 
'The  words  de  lentier  are  not 
in  L. 

*  The  words  et  on  are  not  in  T. 


^  The  portion  of  the  marginal 
note  from  *<  £t  nota  "  to  the  end  is 
not  in  T. 

»  L.,  W. 
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A.D.  1841.  against  the  peace. — Oayruford.     It  is  foimd  that  he 

^^'^     came  to  distrain  by  reason  of  the  rent  granted,  and 

dAmliget     that  can  not  be  said  to  be  against  the  peace,  for  the 

^^^       plaintiff's  issue  was  that  we  came  against  the  peace 

pears  in      and  not  for  the   caose    aUeged. — Basset.     Fraus  et 

^***'    doltL8  nemini  debent  patroeinarL     Even  though  you 

came  by  such  false  colour,  that  can  not  cover  your 

tort,  since  it  is  out  of  your  fee ;  for  by  Statute  ^  you 

will  be  put  to  ransom. — Oayneford.     That  would  be 

by  another  writ,  and  yet  not  in  this  case;  and  it  is 

possible  that  he  has  something  by  descent,  so  that  the 

charge  would   continue ;   and  at  first  you  had  a  fiill 

verdict  that  they  were   not  guilty. — Hillaby.      We 

will  take  the  whole  of  their  verdict — Basset  adjudged 

that  the  plaintiff  should  recover. 

F^oceM  (10.)  §  Note  that,  in  Detinue  of  three  writings,  by 

tiooed'       reason  of  the  omission  of  one  writing  in  the  continuance, 

all  the  process  was  discontinued,  notwithstanding  the 

new   Statute,'  which  purports   that    process  may  be 

amended. 

Note.  Pro-  (H-)'  §  N^*®  *^**  ^^  *  ^^^  ^^  I^®^*  brought 
^l^  against  a  parson  of  the  church  of  N.,  the  Sheriff 
And  note  returned  that  he  was  a  clerk,  and  had  not  any  lay 
l^  a^iwr  ^^  5  wherefore  a  writ  issued  to  the  Bishop  of  Ely  to 
orapanon  cause  his  clerk  to  come.  And  the  Bishop  returned 
of  DeK*or  ^^*^  *^®  ^^^^^  ^^  ^^^  beneficed  in  his  diocese,  because 
other  man-  he  had  exchanged  his  church  with  the  Dean  of  Salop 
and^he  ^  ^^  ^®  diocese  of  the  Bishop  of  Chester.  And  a  writ 
Sheriff  re-  issued  to  the  Bishop  of  Chester  to  cause  to  come  such 
thedefen-  »»  one — ^late  parson  of  the  church  of  N.,  now  Dean 
danthaa     of  g,    j^^  the  defendant  came  into  Court,  and  de- 

not  any 

>  52  Hen.  III.  (Stat.  Marib.),  c.  1.  |       *  See  No.  15  next  below. 
»  14  Edw.  lU.,  St.  1,  c.  6. 
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la  prise  contre  la  pees. — Oayn.    Trove  est  qil  vient  ^.l>.  i^^i. 
par  cause  de   la    rente  graunte   a  destreindre,  quele  ^^^^g"^ 
chose  ne  poet  estre  dit  contre  la  pees  [qar  son  issue  devcrs  luy, 
fiiit  qe  nous  venimes  en  contre  la  pees]  ^  et  noun  pas  Ji'^a!."* 
par    tiele    cause. — Basset.      Fravs  et   dolus   nemini  ato. 
debent  patrocinari.     Coment*   vous  venistes  par  tiel 
faux  colour,  ceo  ne  poet  pas  coverir  vostre  tort,  quant 
cest  faors  de  vostre  feej   qar  par  statut  vous   serres 
mys  a  raunseoun. — Oayn.     Ceo  serreit  sur  autre  bref, 
et  uncore  noun  pas  en  ceo  cas ;  et  il  est  possible  qil  ad 
par  descent,  issint  qe  la  charge  demoreit ;  et  a  deprimes 
vous  avez  plein  verdit*  qil  ne  furent  pas  copables. — 
Hill.    Nous  prendroms  tout  le  verdit  deux. — Basset 
agarda  qe  le  pleintif  recoverast. 

(10.)  *  §  Nota,  en  detenue   de  iij.   escriptz,  qe   par  Proces  dis- 
entrelesser  dun    escript    en    la    continuaunce   tout  ie  rp-^^ 
proces  fust  discontinue,  rum  obstante  novo  statuto,  qe  -^»»f»<f- 
voet  qe  proces  soit  amende. 

(11.)*  §  Nota  en  un*  bref  de  dette  porte*  vers 
une  persone  del  eglise  de  N.,  le  Yicounte  retouma  qil 
est  derc,  et^  navoit  pas  lay.  fee;  par  quei  bref  issit 
al  Evesqe  de  Ely  de  faire  venir  soun  derc,  qe  re- 
touma qil  ne  fust  pas  benefice  en  sa  diocese,  qar  il 
avoit  chaunge  sa  eglise  ove  la  Deane  de  Salope  en  la 
diocese  levesqe  de  Cestre.  Et  bref  issit  a  levesqe  de 
Cestre  de  faire  venir  un  ticl,  nuper^ personam  ecclesice^ 
de  N.,  modo  decanv/m  de  8.    Et  il  vient  en  Court,  et 


^  The  wordfl    between  brackets 
are  not  in  T. 
'  T.,  quant 
'  In  L.  the  report  ends  here. 

*  From  T.  and  L. 

*  The  words  en  un  are  not  in  T. 

*  porte  is  not  in  T. 


7  The  words  est  clerc  et  are  not 
in  L. 

>  nuper  is  not  io  T. 

'  eccIesisB  is  not  in  T. 

1^  Hence  to  the  end  the  marginal 
note  is  in  L.  alone. 


ment,  58.] 

Nota. 
Proces  en 
dutte. 
Et "  nota 
si  un 
homme 
suye  un 
vicary  ou 
un  persone 
par  un 
bref  de 
dette,  ou 
altro 

manere  de 
plee,  et  ie 
Vioounte 
retonmeqil 
nadpashiy 
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A.D.  1341. 
lay  fee  in 
his  baili- 
wick, then 
the  plain- 
tiff shall 
have  a  writ 
directed  to 
the  Bi.shop, 
an  more 
fully  ap- 
pears in 
this  plea, 
&c. 

Audita 
Querela. 


No8.  12-14. 

manded  judgment  of  the  writ,  because  the  plaintiff  had 
not  continued  his  suit  against  him  as  parson,  accord- 
ing to  the  original,  but  by  the  words  "  late  parson  " 
supposed  that  the  defendant  was  not  parson,  and  so 
departed  from  his  writ ;  for  with  regard  to  the  plaintiff 
he  is  always  parson. — Hillary.  The  process  oiF  which 
you  speak  is  against  the  Bishop,  and  not  against  the 
party;  wherefore,  on  the  matter,  the  process  is  good. 


Note  of  a 

Crown 

case. 


(12.)  §  Note  that  a  man  had  execution  on  a  Statute 
Merchant,  and  the  defendant  came  into  the  Chancery 
and  shewed  an  acquittance,  and  bad  a  writ  Quod 
vocatis  partihua,  Jcc.  And  upon  this  a  Venire  foAyias 
issued.  And  the  party  came,  and  said  that  the  writ 
of  Venire  facias  was  not  accordant  with  the  Vocatis 
pariibus  in  his  surname,  and  took  exception  to  it. — 
Derworthy.  The  Venire  facias  is  in  accordance  with 
the  acquittance,  and  by  that  name  you  released. — 
Hillary.  Then  your  writ  of  Vocatis  partibus  ought 
to  have  mentioned  that,  and  it  does  not ;  and  therefore 
do  you,  Recognisee,  sue  execution  for  the  residue  which 
is  not  executed. 

(13.)  §  Note  that  at  Bedford,  before  Kelshulle,  a 
Prior  had  appealed  a  man,  who  was  taken  by  reason 
of  the  appeal.  And  he  admitted  the  appeal  to  be  good, 
and  would  have  appealed  others.  And  because  this  was 
a  proof  for  the  appellor,  the  appellee  was  hanged.  And 
the  same  case  was  adjudged  there  when  another  robber 
was  taken  at  the  suit  of  the  party. 


Audita 
Querela. 


(14.)  §  John  Someiy  made  a  recognizance  on  Statute 
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demanda  jugement  du  bref,  pur  ceo  qe  le  plentif  navoit  A.D.  1341. 
mye  continue  sa  suyte  vers  lui  come  vera  peraone,  sou-  ^*®,^"J?* 
lonqe  longinal,  mes  par  la  parole  nuper  personam  su))-  donqcB  la 
pose  qil  nest  pas  persone,  issi  departist  il  de  son  bref ;  &""jif 
qar  eiant  regard  al  pleintif  il  est  tout  temps  persone.  avera  an 
— Hill.  Le  proces  dont  vous  parlees  cest  vers  levesqe,  arEvtMc^ 
et  noun  pas  vers  la  partie;  par  quei,  sur  la  matere,  le  sicomepius 
proces  est  bon.  mem  piert 

en  cesti 
plee,  &c. 

(12.)  ^    §    Nota   qun   homme   avoit    execucion  *    sur  ^"dJ^a 
estatut  marchant,  et  le  defendant  vient  en  Chauncel-  [pit,. 
lerie  et  moustra  acquitance,  et  avoit  bref  Qvx)d  vocatis  Variauna, 
partibua.      Et   sur   ceo    Venire  facias   issit.      Et  la     '■' 
partie   vient,  et   dit  qe  le  bref  de  Venire  facias   ne 
fust   pas    accordant  al  Vocatis  partibus  en  eon  sur- 
noun,  et  le  chalengea. — Derwoiih.     Le  Venire  facias 
est  acordant  al  acquitance,  et  par  tiel  noun  relessast^ 
vous. — Hill.      Donqes    dust    vostre   bref   de    Vocatis 
partibus  aver  fait  mencion  de  cela,  et  ceo  ne  fait  il 
pas;   et   pur    ceo  vous    reconise    suez    execucion  del 
remenant  qe  nest  pas  execut. 

(13.)  ^  §  Nota  qe  a  Bedeford,  devant  Kels.,  un  Priour  Nota  de 
avoit  apele  un  homme,  qe  •  fust  pris  par  lapele.    Et  le    ^^^^' 
conust  estre  bon ;  et  voleit  aver  apele  autres.     Et  pur 
ceo   qe  ceo   fust  un  derene   pur  lapelour,  lapele  fust 
pendu.     Et  mesme   le  cas   fust  ajuge   illoeqes  ou  un 
autre  ^  laroun  fust  pris  a  suyte  de  partie. 

(14.)  •    §  Johan  Somery  fist  une  reconisance  sur  es-  Audita 

Querela. 


>  From  T.  and  L. 

'  execucion  is  not  in  L. 

»  T.,  et. 

*  autre  is  not  in  L. 

*  From  T.  and  L.  The  record  of 
this  case  is  among  the  Placiia  de 
Banco,  Mich..  15  Kdw.  III.,  R».  202, 
as  follows : — ^  PrBDceptum  fait  Vice- 


"  comiti  (cum  ex  parte  Johannis  [Fitx. 
«  Somery    de    comitatu   DevonisB  ^"^''J 
**  domino  Begiessetostensum  quod  Jq*?^^  **' 
'*  cum  ipse  nuper  recognovisset  se 
"  debere,  juzta  formam  Statnti  pro 
*'  Mercatoribus  apud  Actone  Bnr- 
'<  nel  editi,  Nicholao  de  Teukesbury 
*'  olerico  trescentas   libras  eidem 
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A.P.  184U  Merchant  to  Nicholas  de  Tewkesbury ;  and  Nicholas 
had  execution.  And  John  came  into  the  Chancery  and 
shewed  that  he  had  made  satisfiaction,  and  produced  the 
statute  cancelled  in  lieu  of  acquittance,  and  further  made 
his  suggestion  that  Nicholas  had  caused  another  statute 
to  be  counterfeited,  and  had  made  suit  thereon  until  he 
was  ousted  from  his  land  And  he  had  a  writ  to  the 
Justices  on  his  case,  Quod  vocatia  coram  vobia  partibus, 
and  that  they  should  do  right.  And  upon  this  a  Venire 
fadaa  issued  against  Nicholas  to  come  and  answer  as  to 
the  deceit — Thorpe.  You  have  here  Nicholas,  who  tells 
you  that  he  does  not  understand  that  without  an  origi- 
nal writ  you  will  put  him  to  answer ;  for  this  is  not  a 
deceit  committed  in  this  Court,  as  it  is  when  land  is 
lost  by  default — Hillary.  Answer,  if  you  will,  for  we 
have  sufficient  warrant — Thorpe,  The  words  of  the  writ 
are  "  caused  to  be  counterfeited ;"  so  he  is  not  by  the 
writ  made  the  principal  actor ;  judgment  of  the  writ : 


*'  Nicholao  ad  eertos  termtnos  in 
"  literis  obligatoriis  de  recogDitione 
«  ilia  contentofl  solvendas,  et  licet 
«  idem  Johannes  pnefato  Nicholao 
'*  de  debito  pnedicto  postmodam 
«  plene  satisfecerit,  dictteque  liters^ 
<*  obligatoria  eidem  Johanni  pro 
"  secoritate  sua  in  hac  parte  per 
"  pra&tam  Nicbolaam  foiBaent  H- 
*'  berata  et  penes  enndem  Johan- 
«  nem  adhac  sio  existant,  pradictos 
'*  tamen  Nicholans,  machinans  prsB- 
'*  fa  tarn  Johannem  indebite  pre- 
"  gravare,  qaasdam  alias  literas 
'*  obligatorias  de  debito  supradicto 
**  falso  et  sabdole  controfieri  fecit, 
**  qoanun  pratextn  ac  cujusdam 
"  processoB  coram  Justiciariis  bic 
"  snper  qaodam  brevi  Regis  ad 
"  prosecutionem  ipsins  l^icbolai 
'*  snper  dietis  literis  sicoontrolactis 
**  et  qoadam  certificatione  inde  in 


Cancellaria  Regis  fiicta  impetrato 

et  per  Vicecomitem  Regis  Dero- 

nias  hie  retomato  habiti,per  qnod 

breve  pnsceptnm  fait  eidem  Vice- 

comiti  qnod  corpus  prsdicti  Jo- 

hannis,  si  laicus  esset,  caperet 

et  in  prisona  Regis  salvo  cnsto- 

diri  faceret  donee  eidem  l^iohulao 

de  centum  et  quadraginta  et  qua- 

tnor  libris  de  pnediotis  trescentis 

libris    esset   satis&ctnm,  et   ad 

'  quod  brere  idem  Vicecomes  re- 

tomavit  quod  prgsdictos  Johannes 

'  inventus  non  fuit,  per  Justiciarios 

'  hie   consideratum    ezistit    quod 

'  omnia  terras  et  tenementa  ipsius 

'  Johannis  in  comitatu  pnedicto 

'  pmfato  Nicholao  liberentur,  et 

'  juzta  considerationem  illam  aliqua 

'  terre  et  tenementa  ipsius  Johan- 

'  nis  pnsfato  Nicholao  sunt  liberata 

■  tenenda  at  libenim  tenementum 
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No.  14. 
tatut  marchant  a  Nicolas^  de  Teukesbury ;  et  Nicolas^  A.D.  1S41. 
avoit  execucion.  Et  Johan  vient  en  la  Chauncellerie 
et  moustra  qil  avoit  fait  gree,  et  mist  avant  lestatut 
dampne  en  lieu  dacquitance,  et  fist  outre  sa  euggea- 
tioun  qe  Nicolas^  fist  controvert  un  autre  estatut,  et 
par  cele  fait'  suyte  tanqil  fust  ouste  de  sa  terre.  Et 
avoit  ^  bref  as  Justices  sur  son  cas^  Qiu)d  vocatia  coram 
vobia  *  paHibus,  et  qil  f  eisent  dreit.  Et  sur  ceo  Venire 
facias  issit  vers  Nicolas^  de  venir  a  respondre  a  la 
desceii — Tlwrpe,  Vous  avez  icy  Nicolas,^  qe  vous  dit 
qil  nentend  pas  qe  saunz  bref  original  lui  voles  metti-e 
a  respondre ;  qar  ceo  nest  pas  desceite  fait  ceinz^  come 
oest®  de  terre  perdu  par  defalte, — Hill.  Responez,  si 
vous  voillez,  qar  nous  avoms  garrant  assetz. — Thorpe. 
Le  bref  voet  controfieri  fedt ;  issi  nest  il  pas  fait  par 
bref  principal  fesour;  jugement  du  bref;  qar  si  homme 


Buam  qaoosque  debitnm  pnedie- 
turn  leTaverit  de  eisdem,  in  ipsius 
Johannis  grave  damnum  et  de* 
pauperationem  manifestam,  Jos- 
ticiariisqae   hie  mandaverit  do- 
minus  Bex  quod,  Tocatis  coram 
eis  prefato  Kicholao,  et  visis  et 
inspectis    tarn    recordo  et  pro- 
cessu    hie    super  dicto  negotio 
'  babitis  quam  Uteris  obligatoriis 
supradictis,  anditaqne  super  hoc 
'  querela  ipsius  Johannis,  et  etiam 
'  auditis  tam  rationibus  suis  quam 
'  pradicti  Nicholai  super  pnemis- 
'  sis,  partibuspnedictis  in  hac  parte 
'  debitum  et  festinum  jnstitis  com- 
(  plementum  fieri  facerent,  prout 

<  seeundnm  legem  et  consuetudi- 

<  nem  regni  Begis  Anglia  fiierit 
*  fadendum)  quod  venire  faeeret 
'  hie  ad  hnnc  diem  prsedictum 
'  Kioholanm  super  prsemissis  re- 
^  sponsurum  et  ulterius  factumm 


"  et  receptnrum  quod  Curia,  &c., 
<<  et  quod  interim  de  execntione 
"  super  recognitione  pnedicta  ei- 
"  dem  Nieholao  ulterius  faoienda 
"  supersederet  omnino."   .... 

Nicholas,  not  admitting 

that  he  caused  any  letters  to  be 
counterfeited,  sajs  ezeontioo  ought 
not  to  be  delayed,  because  he  says 
the  letters  obligatory  as  to  the  800/. 
were  not  delivered  as  .fohn  had 
stated.  Issue  was  joined  thereon. 
John  made  default  at  NUi  prius, 
"  Ideo  prsedictus  Nicholaus  habeat 
"  executionem." 

^  T.  and  L.,  William. 

'  L.,  trover. 

>  fait  is  not  in  T. 

*  avoit  is  not  in  T. 

'  The  words  coram  vobi$  are  not 
inT. 

^  cest  IS  not  in  L. 
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A.D.  1841.  for  if  one  caofie  another  to  be  beaten,  or  a  nuisance  to 
be  raised,  stiU  the  writ  shall  make  him  the  doer,  and 
otherwise  it  is  not  good. — Pole.  To  do  hj  one's  self  and 
to  cause  another  to  do,  is  to  one  intent. — Thorpe,  That 
proves  the  writ  to  be  bad ;  for  then  the  writ  ought  to 
fix  the  tort  in  him  as  principal. — Pole.  The  making  of 
this  false  statute  does  not  harm  us,  but  the  execution 
on  it  does,  and  in  that  suit  you  are  the  principal 
actor. — HiLLART.  The  writ  is  good  enough. — Thorpe. 
Whereas  he  supposes  that  we  delivered  up  to  him  the 
statute  in  lieu  of  an  acquittance,  and  that  he  made 
satisfaction  to  us,  we  did  not  deliver  any  statute  to 
him,  nor  did  he  make  satisfaction  to  us ;  ready,  &c. — 
Oayneford,  The  words  of  our  writ  of  Deceit  are 
visis  literie  prcsdictie  obligatoriis,  audita  querela 
et  rationifyus,  dc;  wherefore,  at  the  commencement, 
we  pray  that  you  shew  the  statute  by  which  you  wish 
to  have  execution. — Thorpe.  Although  several  things 
may  be  comprised  in  the  writ,  it  suffices  for  us  to 
answer  on  that  point  which  might  destroy  your  action ; 
and  that  we  have  done,  and  we  have  not  a  day  to 
shew  the  statute ;  and  if,  after  we  have  execution  by 
judgment,  the  statute  be  lost  or  burnt,  still  we  shall 
hold  the  land  in  peace. — Pole.  If  it  were  produced,  we 
should  have  an  issue  thereupon ;  and  as  to  the  deceit, 
that  is  to  say,  that  he  has  counterfeited  a  foJse  statute,  he 
answers  nothing  ;  judgment.  And  what  he  ofiers  to  aver, 
that  is  to  say,  that  he  did  not  deliver  to  us  any  statute, 
is  not  an  issue  ;  for  if  another  on  his  behalf  delivered  it 
to  us,  or  if  we  forcibly  took  it  from  him  and  he  coun- 
terfeited another,  still  he  would  be  punishable  for  that 
deceit. — Thorpe.  We  have  given  a  certain  answer  which 
destroys  your  action,  and  we  offer  to  aver  it,  which  aver* 
ment  you  refuse ;  judgment — Blaik.  We  say  that  you 
delivered  to  us  the  statute ;  ready,  &c.,  if  the  Court  will 
accept  it. — And  then  the  Court  accepted  the  averment 
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fac5e  batre  un  aultre,  ou  lever  tin  nusaunce,  uncore  le  -A-D.  iS4i. 
bref  lui  fra  fesour,  et  altrement  nest  il  pas  bon. — 
Pole,  Faire  mesme  et  faire  un  aultre  faire,  est  dune 
entente. — Thorpe.  Ceo  prove  le  bref  nialveys;  qar 
donqes  dust  le  bref  attacher  principalment  le  tort  en 
lui. — Pole.  La  fesaunce  de  ceo  faux  estatut  ne  nous 
greve  pas,  mes  fait  lexecucion  hors  de  eel,  de  quele 
suyte  vous  estes  fait  principal  fesour. — Hill.  Le  bref 
est  assetz  bon. — Thorpe.  La  ou  il  suppose  qe  nous  lui 
baillames  lestatut  en  lieu  dacquitance,  et  qil  fist  nostre 
gree,  nous  lui  liverames  nul  estatut,  ne  il  ne  fist  pas 
nostre  gree ;  prest,  &c — Oayn.  Nostre  bref  de  desceite 
voet^  visis  Uteris  prcedictis  ohUgcUorvis,  audita  que- 
rda  et  rationibus,  Ac;  par  quei,  al  comencement,  nous 
prioras  qe  vous  mostrez  lestatut  par  quel  vous  voillez 
aver  execucion. — Thorpe.  Mesqe  plusours  choses  soient 
compris  el  bref,  il  nous  suffit  a  respondre  a  ceo  qe 
purreit  destruir*  vostre  accion;  et  ceo  avoms  fait,  et 
nous  navoips  pas  jour'  de  moustrer  lestatut;  et  si 
apres  ceo  qe  nous  avoms  execucion  par  agard  qe  les- 
tatut fust  perdu  ou  ars,  uncore  nous  tendroms  la  terre 
en  pees. — Pole.  Sil  fust  mys  avant,  nous  averoms  issu 
sur  cele;  et  a  la  desceite  qil  ad  controfet  un  faux 
estatut,  il  respond  nient;  jugement.  Et  ceo  qil  tend 
daverer  qil  nous  livera  nul  estatut,  nest  issu;  qar  si 
autre  nous  le  livera  de  sa  part,  ou  si  nous  le  ravimes 
de  lui  et  il  controfist  un  autre,  uncore  de  eel  disceit 
serreit  il  punisable. — Thorpe.  Nous  avoms  done  certein 
respouns  qe  destruit  vosiare  accion,  et  le  tendoms  da- 
verer, quel  averement  vous  refusez;  jugement. — Blaik. 
Qe  vous  nous  baiUastes  lestatut ;  prest,  &c.,  si  Court  le 
voet  accepter. — Et  puis  la  Court  resceut  laverement. 

^  voet  is  not  in  L.  |        '  L.,  destruere. 
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A.D.  1841.  (X6.)  §  Debt  brought  againfit  John  de  Weston,  par- 
^®^*-  son  of  the  church  of  Little  Grantesdene.  The  Sheriff 
returned  that  he  was  a  clerk  and  had  not  a  lay  fee. 
A  writ  issued  to  the  Bishop  to  cause  his  clerk  to 
come,  and  he  returned  that  the  clerk  had  not  a  bene- 
fice in  his  diocese,  because  he  had  made  an  exchange 
with  the  Dean  of  Salop  in  the  diocese  of  the  Bishop 
of  Coventry  and  Lichfield.  Therefore  a  writ  issued  to 
the  Bishop  of  Coventry  and  Lichfield  to  cause  to  come 
J.  de  Weston,  the  Dean  of  Salop,  heretofore  parson  of 
the  church  of  Little  Grantesdene.  And  J.  came. — 
Thorpe,  Judgment  of  the  writ;  for  his  writ  supposes 
J.  to  be  parson,  and  his  process  supposes  that  he  was 
heretofore  parson,  and  thus  the  process  is  not  war- 
ranted by  the  original. — Hillabt.  The  process  is  good 
upon  his  matter,  for  the  Bishop  of  Ely  could  not  have 
caused  the  parson  of  Grantesdene  to  come  when  he 
had  changed  his  church,  nor  could  the  Bishop  of 
Coventry  and  Lichfield  have  caused  the  parson  of 
Grantesdene  to  come,  because  the  church  is  not  in  his 
diocese;  and  the  process  is  made  against  the  Bishop 
and  not  against  the  party. — Thorpe,  J.  was  not  parson 
of  the  church  of  Little  Grantesdene  on  the  day  of  the 
purchase  of  the  writ. — Pole.  The  writ  is  accordant  with 
the  specialty  and  the  obligation. — Thorpe.  What  of  that? 
You  will  have  a  writ  Praecipe  J.  nuper  personce,  Jkc — 
Pole.  He  was  parson  of  Little  Grantesdene  on  the  day 
of  the  purchase  of  the  writ;  ready,  &c. — ^And  the 
other  side  said  the  contrary.^ 

Kormedon.      (16.)  §  A  brought  a  Formedon  on  a  gift  made  by 
M. — Thorpe.  He  cannot  demand  anything;  for  we  tell 


'  It  appears  by  the  record  that 
the  jury  found  that  on  the  day  of 
the  purchase  of  the  writ,  and  long 
afterwards,  John  was   parson    of 


Little  Grantesdene,  and  assessed 
the  damages  at  60/.  Judgment  was 
given  for  the  plaintiff  for  the  debt 
and  damages. 
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(15.)^  §  Dette  porte  vers  Johan  de  Westone,  persone  A.D.  184 1. 
del  eglise  de  Petit  Qrandesdene.    Le  Vicounte  retouma  ?!f^- 
quod  dericvs  eat  et  non  hdbet  laicum  feodum,    Bref  Brie/e, 
isait  al  Evesqe   de  faire  venir  son   clerc,  qe   retouma  ^^i] 
qil   navoit   pas   benefice   en   sa   dyocese,  qar   il   avoit 
change  ove  la  Deane  de  Salope  en  la  deocese  levesqe 
de  Coventre  et  Lichefeld.     Par  quel  bref  issit  al  Evesqe 
de   Coventre    et    de    Lichefeld   de   faire   venir    J.   de 
Westone,  le  Deane  de  Salope,  jadis  persone  del  eglise 
de  Petit  Q.     Et  J.  vient — Thorpe.  Jugement  du  bref; 
qar  son  bref  suppose  J.  estre  persone,  et  son  proces 
suppose  qil  fust  jadis  persone,  et  issi  le  proces  nient 
garranti  del  original — Hill.  Le  proces  est  bon  sur  sa 
matere,  qar  levesqe  de  Ely  ne  poait  aver  fait  venir  la 
persone   de   Q.  quant   il   avoit  cbaunge   sa  eglise,  ne 
levesqe   de  0.  et  L.  ne  poait  aver  fait  fait  venir  la 
persone  de  Q.,  qar  leglise  nest  pas  en  sa  diocese ;  et  le 
proces  est  fait  vers  levesqe  et  noun  pas  vers  la  partie. 
— Hiorpe,    J.  ne  fust  pas  persone  del  eglise  de  Petit 
Q,  jour  du  bref  purchace. — Pole.  Le  bref  est  acordant 
al   espedalte   et  lobligacion.  —  Thorpe.    De   ceo   qey  Y 
Vous   averez  bref  Praecipe  J.  nuper  peraonoe^  Ac. — 
Pole,   n  fust  persone  de  Petit  G.  jour  du  bref  pur- 
chace; prest,  && — Ei  alii  e  contra. 

(16.)*  §  A.  porta  forme  doun  dun  doun  fait  par  M.  Forme  de 
— Thorpe.    II  ne  poet  rien  demander;  qar  nous  vous  ^^ 

\ Msloppell^ 

289.] 


^  From  T.  and  L.  See  No.  11 
next  above.  The  record  of  this 
case  is  among  the  Plaeita  de 
Banco,  Mich.,  15  Bdw.  IIL,  B». 
123,  d.  It  there  appears  that  the 
action  was  brought  by  Richard 
de  Swynnerton  against  John  de 
Weston,  parson  of  the  church  of 
Little  Qrantesdene  (probably  Grans- 
den  in  Cambridgeshire).    It    was 


alleged  that  the  defendant  had 
bound  himself  by  specialty  to  pay 
the  plaintiff  1,000/.  in  St  Paul's 
Church,  London. 

'  From  T.  and  L.  The  record 
of  this  case  is  among  the  Plaeita 
de  Banco,  Mich.,  15  Edw.  III., 
B».  158.  It  there  appears  that  the 
action  of  Formedon  in  the  De- 
scender was  brought  b^  Henry  dc 
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A.l).  1341.  you  that  M.,  on  whose  gift,  &c,  and  one  T.  purchased 
these  tenements  from  one  B.,  to  hold  to  them  and  the 
heirs  of  T.,  of  our  father  and  his  heir&  And  this  T. 
was  a  bastard,  and  died  without  heir  of  his  body ; 
wherefore  we  brought  a  writ  of  Escheat  and  reco- 
vered ;  and  the  estate  and  the  gift  were  mesne  be- 
tween the  seisin  of  our  tenant  and  our  recovery ; 
judgment,  &c. — Qayruford,  We  tell  you  that  M.  and 
T.  purchased  to  them  and  their  heirs;  and  we  tell 
you  that  M.  the  donor  survived;  judgment;  and  we 
pray  seisin. — Thorpe.  Tou  shall  not  be  admitted  to  say 
that  M.,  whom  you  suppose  to  have  given,  had  a  fee ; 
for  we  tell  you  that  a  fine  was  levied,  in  the  time  of 
King  Edward,  the  Kings  grandfather,  between  B.,  of 
whom  T.  and  M.  purchased,  and  the  same  T.  and  M., 
by  which  B.  rendered  to  them  and  the  heirs  of  T. — 
(and  he  shewed  a  transcript  of  the  fine)  ; — judgment 
whether,  contrary  to  the  fine,  to  the  averment,  &c. — 
Oayneford,  We  are  strangers  to  the  fine. — Thorpe.  We 
are  agreed  that  T.  and  M.  purchased  from  the  same 
B.  who  was  party  to  the  fine,  and  nothing  is  in  dis- 
pute except  the  manner  of  the  purchase,  as  to  which 
we  shew  a  fine  of  record  to  prove  our  intention. — 
Oayneford.    Then    do    you    refuse    the    averment  ? — 


Clyfford  and  Matilda,  his  wife, 
agAinst  Fulk  Fits- Waryn,  in  respeet 
of  a  messuage,  lands,  and  rent,  in 
Badesfeld  nigh  Bisley  (Glouces- 
tershire), which,  as  alleged,  Mar- 
gery de  Sodyngton  gave  to  Margery 
la  Blount  of  Cemey  in  tail,  and 
which,  after  the  death  of  Margery 
la  Blount,  ought  to  descend  to  the 
aforesaid  Matilda  as  her  daughter 
and  heir.  Fulk  vouches  to  war- 
ranty Thomas  de  [«c]  Rotheryk, 
who  comes,  and  warrants,  and  says 
Henry  and  Matilda  cannot  claim. 


because  one  Bichard  le  Machoan 
held  the  tenements  "  de  Botherico 
«  filio  Griffini  patre  ipsins  ThomsB," 
that  Richard  enfeoffed  Thomas  de 
Sodyngton  and  Margery  la  Blount 
(the  latter  being  the  same  Margery 
as  they  above  called  Margery  de 
Sodyngton),  to  hold  to  them,  and 
the  heirs  of  Thomas,  of  the  chief 
lords.  The  warrantor  alleges  fur- 
ther that  Thomas  [de  Sodyng* 
ton]  waa  a  bastard,  and  died 
seised  withoat  heir  '*de  se,"  where- 
fore   he  (Thomas  de    Botheryk) 
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dioms  qe  M.,  de  qi  doun,  &a»  et  un  T.  porchacerent  A,D.  iS4i. 
ceox  tenementz  duD  B.,  a  tenir  a  eux  et  les  heirs  T.» 
a  tenir  de  nostre  pere  et  de  ses  heirs;  le  quel  T.  fiist 
bastard  et  morust  sanz  heir  de  soi;  par  quei  nous 
portames  bref  deschete  et  recoverimes ;  et  lestat  et  le 
doun  furent  mene  entre  la  seisine  nostre  tenant  et 
nostre  recoverir  ;  jugement,  &c.  —  Oayn.  Nous  vous 
dioms  qe  M.  et  T.  purchacerent  a  eux  et  a  lour  heirs; 
et  vous  dioms  qe  M.  qe  dona  survesquisb;  jugement; 
et  prioms  seisine. — Thorpe.  A  dire  qe  M.,  qe  vous 
supposez  qe  dona,  avoit  fee  navendres  pas;  qar  nous 
vous  dioms  qe  fyne  se  leva  en  temps  de  Roy  E.,^  lael 
le  Roi,"  entre  B.,  de  qi  T.  et  M.  purchacerent,  et 
mesmes  ces  T.  et  M.,  par  quel  B.  rendi  a  eux  et  a  les 
heirs  T.  (et  moustra  transcript  de  la  fyne) ;  jugement 
si,  contre  la  fyne,  al  averement,  &c — Oayn,  Nous 
sumes  estrange  a  la  fyne. — Thorpe.  Nous  sumes  a  un 
qe  T,  et  M.  purchacerent  de  mesme  celui  B.  qe  fust 
parfcie  a  la  fyne,  et  rien  est  en  debate  forsqe  la 
manere  de  purchase,  de  quei  nous  moustroms  fyne  de 
record  de  prover  nostre  entente. — Oayn.    Donqes  re- 


brongfat  writ  of  Escheat  against 
Matilda,  late  wife  of  Miles  de  Roda- 
barough,  and  Matilda,  late  wife  of 
Robert  Bothel,  in  respect  of  the 
said  tenements  ....  and  re- 
covered. The  warrantor  further 
alleges  that  the  estate  which  Mar- 
gery la  Blount  had  was  mesne  be- 
tween the  seisin  of  Thomas  de  Sod- 
yngton  and.  his  recovery,  which  es- 
tate was  annulled  by  the  judgment, 
and  he  prays  judgment  whether  the 
demandants  ought  to  have  action 
against  him.  The  demandants  say 
**  quod  prsdictus  Ricardus  dedit  te  - 
**  nementa  ilia  prasdictis  Thoms  de 
**  Sodyngton  et  MargerisB  et  eorum 


**  heredibns,  que  quidem  Margeria 
*'  supervixit  predictum  Thomam 
**  de  Sodyngton  et  ita  habuit  feo- 
«  dum  in  eisdem,  et  eadem  tene- 
"  menta  dedit  pnedictsB  Margerias 
*'  la  Blount  in  forma  praedicta.  £t 
"  hoc  parati  sunt  verificare,  et  unde 
**  petunt  judicium.*'  Thomas  the 
warrantor  repeats  that  the  gift  was 
to  Thomas  de  Sodyngton  and  Mar- 
gery and  the  heirs  of  Thomas. 
Issue  was  joined  thereon.  The 
award  of  Venire  appears  on  the 
roll,  but  not  the  verdict. 

>  The  words  de  Roy  £.  are  not 
inT. 

'  The  words  le  Roi  are  not  in  L. 
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A.D.  1S4I.  Thorpe.  Beady,  &c.,  that  they  were  seised  to  hold  to 
them  and  the  heirs  of  T.  according  to  the  purport  of 
the  fine. — Oayneford.  Nothing  shall  be  entered  on  the 
roll  as  to  the  fine,  for  it  is  only  evidence  and  not 
proof  against  us  who  are  strangers ;  and  we  will  aver 
that  they  purchased  to  hold  to  them  and  their  heirs. 
— Thorpe.  The  fine  shall  be  entered ;  for  if  they  had 
first  purchased  to  hold  to  them  and  their  heirs,  and 
afterwards  that  fine  was  levied,  they  would  hold  ac- 
cording to  the  purport  of  the  fine. — ^And  then  the 
issue  was  entered  without  taking  notice  of  the  fine. 

Assise  of  (17.)  f  The  plaint  was  made  in  respect  of  rent.  And 
D^^isin.  ^7  bailiff  the  matter  was  pleaded  to  the  Assise.  And 
by  direction  of  the  Court  the  plaintiff  had  to  show  in 
respect  of  what  kind  of  rent  he  made  his  plaint,  and 
he  said  that  it  was  rentcharge.  And  he  produced  a 
specialty,  which  purported  that  such  an  one  granted 
208.  of  rent  to  the  plaintiff,  to  be  taken  in  his  manor 
of  N.,  that  is  to  say,  so  much  through  the  hand  of 
such  an  one  a  tenant,  and  so  much  by  the  hand  of 
such  an  one,  &c.  And  by  verdict  it  was  found  that 
those  tenants  were  tenants  at  will;  and  the  seisin  of 
the  rent  was  found ;  and  it  was  found  that  rescue  was 
made  of  a  distress  taken,  &c.,  for  which  rescue  he 
against  whom  the  writ  was  brought  made  satisfaction. 
— Thorpe.  It  is  found  that  there  are  divers  rents,  for 
each  portion  is  separately  charged,  for  which  several 
writs  would  lie  and  not  a  single  writ;  for  the  case 
of  rentcharge  is  different  from  that  of  rent  service, 
which  may  be  parcel  of  a  manor. — Hillaht.  By  the 
first  clause  in  the  deed  the  whole  of  the  manor  is 
charged  with  the  rent,  and  by  no  words  afterwards  is 
it  discharged. — Thorpe.  K  there  were  no  other  words 
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fuses  vous  Isverement  ? — Thorpe.  Prest,  &a,  qil  furent  A.D.  134K 
seisi  a  eux  et  a  les  heirs  T.  solonc  purport  de  la 
fyne. — Oayn.  Rien  serra  entre  en  roulle  de  la  fyne, 
qar  il  nest^  forsqe  evidence  et  noun  pas  prove*  vers 
nous  qe  sumes  estrange;  et  voloms  averer  qil  pur- 
chacerent  a  eux  et  lour  heirs. — Thorpe.  La  fyne  serra 
entre ;  qar  sil  ussent  primes  purehace  a  eux  et  a  lour 
heirs,  et  puis  cele  fyne  fust  leve,  il  tendrent  solonc 
purport  de  la  fyne. — Et  puis  lissu  est  entre  sanz  aver 
regard  a  la  fyne. 

(17.)  *  §  La  pleynte  fust  fait  de  rente.    Et  par  baillif  Aisiwi 
fust  plede  al  assise.    Et  par  C!ourt  le  pleintif  moustra  Dlsnei- 
de  quele  manere  de  rente,  et  il  dit  qe  de  charge.*    Et  ""^f  •* 
moustra   avant  especialte,  qe  voleit  qun   tiel  graunta  ^^^e,  9 ; 
XX9.  de  rente  al  pleintif,  a  prendre  en  son  manoir  de  i&  I'i*  Asb., 
N.,  cest  a  ®  saver,  taunt  par  my  la  mayn  un  tenant  ^^'^ 
tiel,^  et  taunt  par  my  la  mayn  un  tiel,  &;c.     Et  par 
verdit  fust  trove  qe  sez  tenantz  furent  tenantz  a  vo- 
lunte ;   et   trove   fust   la   seisine   de   la    rente,  et   qe 
rescous  fust  fait  dun  destresse  pris,  &c.,  de  quel  res- 
cous  celui  vers   qi  le  bref  est  porte  sagrea. — Thorpe. 
Trove  est  qe  ceux  sont  diverges  rentes,  qar  chescun  par- 
celle  est  severalment  charge,  de  quel  several,  &c.,  et  noun 
pas  un  bref  girreit ;  qar  cest  autre  de  rente  charge  qe  de 
rente  service,  qe  purra  estre  parcelle  du  manoir. — Hill. 
Far  la  primer  clause  ®  en  le  fet  tout  le  manoir  est  charge 
de  la  rente,  et  par  nul  parole  apres  est  il  descharge. 
— Thorpe.   Sil  y  avoit  nul  autre  parole  apres  fors  la 


^  The  words  qar  il  nest  are  not 
in  L. 

'  prove  is  not  in  L. 

s  From  T.  and  L. 

^  L.,  Assise  de  rente,  instead  of 
Assisa  NoviB  Disseisins. 
61444. 


B  L.,  descharge,  instead   of   de 
charge. 
^  The  words  cest  a  are  not  in  T. 
7  tiel  is  not  in  T. 
"  L.,  cause. 
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A.D.  1841.  afterwards  but  the  first  clause,  which  purports  that 
the  rent  is  to  be  taken  in  his  manor,  I  quite  believe 
that  the  manor  would  be  charged ;  for  to  be  taken  in 
the  manor  and  to  be  taken  of  the  manor  would  per- 
chance have  the  same  effect ;  but  when  the  charge  is 
afterwards  limited  by  a  special  clause  with  certainty, 
the  judgment  shall  be  in  accordance  with  the  special 
clause,  and  not  generally  that  the  rent  issues  from  the 
entire  manor;  for  if  I  were  to  give  land  to  you,  and 
there  rest,  you  would  have  a  freehold,  but  by  the 
subsequent  luibendum  et  tenendtum  I  could  limit  to 
you  a  term  for  years. — Hillary.  I  know  well  that  by 
nontenure  of  parcel  of  the  manor  the  writ  will  abate. 
— ^And  it  was  also  said  and  proved  that  although  they 
were  divers  rents  the  writ  would  lie. — ^And  afterwards 
seisin  was  awarded,  as  of  rent  which  was  issuing  from 
the  manor,  &c. 

AsriMof  (18.)  §  Assise.  The  bailiff  pleaded  misnomer  of 
DrsseLin  ^  *  *^^  should  the  naming  be  found  good,  then 
that  another  person  is  tenant  of  the  rent  who  is  not 
named  in  the  writ.  It  was  found  by  the  Assise  that 
the  vill  was  rightly  named,  and  it  was  found  further 
that  he  against  whom  the  writ  was  brought  held  of 
the  plaintiff,  and  that  he  who  now  brought  the 
writ  granted  these  services  to  him  in  whom  the 
tenancy  was  alleged  to  be,  on  a  certain  condition,  that, 
if  the  plaintiff  should  pay  to  the  grantee  certain 
money  at  a  certain  time,  it  should  be  lawful  for  him 
to  re-enter,  and  if  not,  &c.,  and  that  within  the  term 
the  grantor  tendered  the  money  and  the  other  re- 
fused them ;  and  it  was  found  that  the  tenant  at- 
torned on  the  condition,  and  that  after  the  refusal 
the  tenant  always  paid  the  rent  to  the  grantee,  and 
that  the  plaintiff  made  a  distress  which  was  rescued. 
^•Thorpe.    It  is  .found  that  the  rent  was  continually 
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primere  clause,^  qe  voet  a  prendre  en  son  manoir,  jeo  A.D.  U4i. 
croi  bien  qe  le  manoir  serreit  charge ;  qar  a  prendre 
en  le  manoir  et  del  manoir  serreit  par  cas  dun  effect; 
mes  quant  la  charge  est  determine  par  clause^  espe- 
cial apres  en  certein,  homme  ajuggera  solonc  la  clause  ^ 
especial,  et  noun  pas  generalment  qe  la  rente  sourd 
del  manoir  entier;  qar  jeo  dorray  terre  a  vous,  et  si 
reposasse  la,  vous  averez  frank  tenement,  et  par  le 
aver  et  tenir  apres  ceo  vous  tailleray  terme  daunz. — 
Hill.  Jeo  say  bien  par  nountenue  de  parcelle  del 
manoir  le  bref  abatra. — ^Et  fust  paile  auxi  et  prove 
qe  tout  furent  ils  divers  rentes  qe  le  bref  girreit. — Et 
puis  seisine  fust  agarde  [come  rent  qe  fuit  issant  del 
manoir,  &c.].' 

(18.)^  §  Assise.    Le  bailif  pleda  a  mesnomer  de  ville,  Assisa 
et,  si  trove   soit,   qe*    autre   est  tenant  de  la  rente  oU^eisine. 
nient  nome.     Trove  fuit  par  assise  la  ville  bien  nome,  [Fitz. 
et  trove  fuit  outre  qe  celui   vers  qi  le  bref  est  porte  i"i^i^*^^' 
tient  del   pleintif,  et  qe  celui  qore  porte  bref  graunta  is.] 
ses  services  a  celui  en  qi   la  tenance  est  allege,  sour 
certeine    condicion,    qe    si    le    pleintif   paiast  certein 
deners  a  certein  temps  al  graunte,  qe  lirreit  a  lui  a 
reentrer^  et  si  noun,  &a,  et  deinz  le  terme  le  grantour 
tendist  les  deners  et  lautre  les  refusa;  et  trove  fust 
qe    le   tenant  attouma  sur  la  condicion,  et  qe  apres 
le  refuser  le  tenant  fist  la  rente  touz  jours  al  graunte, 
et  qe  le  pleintif  fist  distresse  qe  fust  rescous. — Thorpe. 
Trove  est  le   paiement  de  la  rente  continuelment    al 


^  L.,  cause. 

*  The  words  between  brackets 
are  not  in  T.  or  L.,  and  have  been 
supplied  from  Fitz,  and  the  Li.  Ass. 


'  From  T.  and  L. 

*  qe  is  not  in  T. 


X.  2 
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A.D.  1841.  paid  to  the  grantee,  so  he  is  tenant ;  judgment  of 
the  writ. — Blayk.  It  is  foond  that  the  grant  was 
on  condition,  and  the  condition  was  performed,  where- 
fore the  rent  revested  in  the  grantor,  and  after- 
wards he  distrained,  which  is  in  lien  of  entry,  and 
that  which  the  tenant  has  paid  since  is  only  a 
charge  and  payment  of  his  own  accord,  and  is  not 
the  same  rent,  and  so  there  is  no  other  tenant  but 
he  who  is  named. — Hillary.  How  should  the  grantor 
have  the  assise  for  rent  any  more  than  for  land, 
if  he  had  not  been  seised  in  later  time  f — Thorpe, 
The  grant  was  simple,  and  the  condition  was  by  a 
collateral  deed,  and  when  the  tenant  attorned,  it  was 
in  accordance  with  the  grant,  and  he  is  a  stranger 
to  the  condition;  wherefore  it  seems  that  he  is  of 
necessity  a  stranger  to  the  grantor. — Stouford.  He 
is  not;  for  he  attorned  according  to  the  condition; 
but  whether  the  grantee  has  right  or  not^  it  seems 
that  he  is  still  tenant  of  the  rent. 

Aflsise  of  (19.)  §  The  Prior  of  Christ  Church,  London,  brought 
DUweisin.  ®^  assise  of  Novel  Disseisin,  in  respect  of  certain 
AndBonote  tenemenis  in  the  county  of  Hereford.  The  tenant 
aviUeiiT"  alleged  joint-tenancy  by  a  deed;  judgment  of  the 
purchases  ^nt. — Thorpe.  He  whose  deed  you  produce  was  our 
aliene  the  villein,  and  held  the  same  tenements  in  villenage,  and 
f*™  ^^  aliened  to  you  and  to  hini  with  whom  you  allege  the 
lord  can  joint-tenancy,  which  alienation  was  a  disseisin  to  us, 
enter,  the  qj^^  thereupon  we  entered,  and  were  seised  until 
IS  good;  disseised  by  you  and  the  others  named  in  the  writ; 
Iwd  enter  j^^g°^®^*  whether  by  his  feoffinent,  which  was  so 
afterwards  defeated,  you  can  abate  our  writ — Oayneford.  To 
*°*^  try  whether  the  feoffor  was  a  villein,  or  held  in 
villenage  or  not,  we  can  not  be  a  party  without  ou^ 
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graunte,  issi  est  il  tenant;  jugement  du  bref. — Blayk.  A.D.  i84i. 
Trove  est  qe  le  graunte  fust  sur  condicion,  et  la  con- 
dicion  ^  forny,  par  quei  la  rente  revest  *  en  le  grantour, ' 
et  puis  il  destreigne^  qest  en  lieu  dentrer,  et  ceo  qe  le 
tenant  ad  paie  puis  nest  forsqe  charge  et  paiement 
de  gree,  et  noun  pas  mesme  la  rente,  et  issi  ny  ad 
il  autre  tenant  forsqe  celui  qest  nome. — Hill.  Coment 
avereit  le  grantour  lassise,  sil  nust  este  seisi  de  puisne 
temps,  pluis  de  rente  qe  de  terre  ? — Thorpe.  Le  graunt 
fust  simple,  et  la  condicion  par  fet  de  coste,^  et  quant 
le  tenant  attourna,  ceo  fust  solonc  le  graunt,  et  a  la 
condicion  est  il  estraunge ;  par  quei  il  semble  qil  est 
de  necessite  estrange  del  grantour. — Stouf.  Non:  est; 
qar  il  attouma  solonc  la  condicion ;  mes  le  quel  le 
graunte  ad  dreit  ou  noun,  il  semble  qil  est  tenant 
uncore  de  la  rente. 

(19.)*^  §  PrioT  ecclesice  Ghriati,  Londoniarvmv,  porta  Assisa 
une   assise  de  novele   disseisine  de  qerteins  tenementz  Diueisins. 
en  le  counte  de  Hereford.^    Le  tenant  allegea  joynten-  Et«sicnota 
ance  par  fet;  jugement  du    bref. — Thorpe.     Oelui    qi  2n vUeyn 
fet    vous    mettes    avant  fust  nostre    vileyn,  et  tient  purchace 
mesmes  les  tenementz  en   vilenage,  et  aliena  a  vous  aiiene 
et  celui  ove  qi  vous  allegez  la  joyntenance,  quele  ali-  ™««™?  ^ 
enacion  fust  disseisme  a  nous,  sur  quei  nous  entrames,  Tant  ceo 
et  seisi  fumes  tanqe  par  vous  et  les  autres  nomes  el  ^^ji^^j^ 
bref  disseisi ;  jugement  si  par  le  f effement  ®   celui  qe  put  entrer, 
fiit  issi  defait  puissez  nostre    bref  abatre. — Oayn.    A  ^t^^^e^ 
ceo  ne   pooms  ®  estre  partie  a  trier  si   [le  f eflfoui'  fust  si  le  seign- 
vileyn,    ou    tient    en  vilenage  ou    noun,  sanz  nostre  ^^^^ 


>  The  words  et  la  condicion  are 
not  in  L. 
'  L.,  rien  est. 
'  T.,  donoor. 
«  L.,  oesti. 
*  From  T.  and  L. 


^  Hence  to  the  end  the  marginal 
note  is  from  L.  alone. 
^  L.,  Herforth. 

*  L.,  seisine. 

*  L.,  poex. 
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A.D.  1841.  companion,  for  that  which  you  put  for  plea  is  only 
Scdien^  title. — Thorpe.  It  is  not  so ;  but  it  destroys  the  joint- 
and  the  '  tenancy  as  much  as  if  we  had  said  that  you  had  pur- 
Wm^  chased  jointly,  as  you  say,  by  the  charter,  and  then 
sue,  and     had   aliened  and  retaken  an  estate  to  you  alonci  or 

of \he  facts  ^  ^^  ^^  ^^  ^^^  ^^^^  ^^  ^^  recovered  against  you 

be  found,    for  the  disseisin,  and  that   then  you  had   afterwards 

rwsoTer       disseised    us. — Gayiieford.     If  you  had   recovered  by 

nothing,  as  assise,  the   matter  would  then  have  been  tried  which 

t£s^ise,  remains  in  this  case  to  be  tried.     And  as  to  the  other 

and  also  at  point,  if  you   had  alleged  a   divesting   of   the   estate 

law,  &c.      taken  by   the   feoffment,  and   then  a  disseisin  by  us 

alone,  we  should  have  had  a  more  favourable  case, 

since  there  was  only  an  entry  as  you  allege,  which 

we  do  not  admit ;  but  we  demand  judgment,  since  you 

do  not  maintain  your  writ  as  the  law  requires. — Scot. 

But  because  you  can  not  deny  the  joint-tenancy,  this 

Court  adjudges  that  you  take  nothing  by  your  writ, 

and  be  in  mercy, 

ExecQtion  (20.)  §  Boger  Uogeroun  sued  execution  on  a  Statute 
Statute.  Merchant  against  G.  The  Sheriff  returned  Non  est  in- 
ventus ;  wherefore  execution  was  awarded.  The  Sheriff 
returned  that  G.  had  no  land  or  rent,  save  that  he  had 
leased  certain  land  to  A,  for  A.'s  life,  rendering  to  him  for 
the  first  six  years  two  quarters  of  wheat  and  three  of 
barley,  and  after  the  six  years,  if  the  tenant  held  longer. 
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compaignoun,  qar]^  ceo  qe  vous  facez  par  plee*  nest  A  J).  1 34 1. 
forsqe  *  title.— Thorpe.     Noun  est  pas ;    mes    destmit  ^^^^^ 
la  joyntenance  auxi  avant  come  si  nous  ussoms  dit  ^  et  le  dis- 
qe  vous  ussez  purchace  joyntement,  come  vous  parlez,  faMiBe^e? 
par  la  chartre,^    et  puis  ussez   aliene  et  repris   estat  tut  la 
a  vous    soulement,   ou  qe  nous   ussoms  dit  qe  nous  ^^  ^  ^^ 
ussoms  recovery  vers    vous   de  la  disseisine,   et    puis  recovera 
vous     nous    ussez     disseisi. — Oayn.      Si    vous    ussez  p^tet  in 
recoveri  par  assise,  la  serreit  la  chose  trie  qe  demoert  «**  Mjisa, 
en  ceo  cas  a  trier.     Et  quant  a  lautre  point,  si  vous  u  comune 
ussez   allege   demise  de  lestat  prise   par   le  feffement,  ^^y*  ^f • 
et  puis  une  disseisine  par  nous  soul,  nous  ussoms  ew  ®  ^^g,^  13.] 
pluis   favorable  cas,  quant   il   ny    avoit  forsqun  entre 
come  vous  allegez,  quele  chose  nous  ne   conisoms  pas ; 
mes    demandoms   jugement,    del    houre    qe    vous     ne 
meynteinez  pas  vostrc  bref  auxi  come  ley  voet. — Scor.^ 
Mes  pur  ceo  qe®  vous  ne  poez  dedire  la  joyntenance, 
agarde    cest    Court  qe®  vous  ne    preignez  rien  par 
vostre  bref,  et  soiez  en  la  mercie.^** 

(20.)  ^*  §    Roger  Rogeroun  ^*   suyst   execucion    hors  Execucion 
destatut  marchant  vers  G.     Le  Vicounte  retouma  Non  ^^^^!^^ 
eat    inventus;    par    quei    execucion    fust  agarde.     Le  [Fit*. 
Vicounte  retouma  qil  navoit  nule  terre  ne  rente,  sauf  ^'^^""''"' 
qil   avoit   lesse  certein  terre  a   A.   a  sa    vie,    rendant 
a  lui  les  primers  vj.  aunz   ij.  quarters  de  finiment  et 
iij.  dorge,  et  apres  les  vj.  aunz,  si  le  tenant  tenist  outre. 


*  For  the  words  between  brackets 
there  are  substituted  in  L.  the  words 
nostre  compaignoun  tynt  les  tene- 
ments en  villenage  ou  noun  saunz 
luy,  et. 

'  The  words  par  plee  are  not  in 
L. 

*  forsqe  is  not  in  L. 

*  T.,  deissoms. 

^  L.,  come  la  chartre  suppose, 
instead  of  come  vous  parlez  par  la 
cbartre. 


^  L.,  sumes  eu,  instead  of  ussoms 
ew. 

7  T.,  Stouf. 

^  The  words  Mes  pur  ceo  qe  are 
not  in  T. 

'  L.,  par  quei,  instead  of  agarde 
cest  CouBT  qe. 

^^  The  words  et  soiei  en  la  meteie 
are  not  in  L.  ' 

"  From  T.  and  L. 

"  T.,  Rogerum. 
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AJ).  1841.  lOOs.  by  the  year. — Huyrpe.  The  Sheriff  does  not  know 
whether  the  rent  reserved  be  a  chattel  or  a  freehold. 
Bat  to  move  you,  we  tell  you  that  it  is  a  freehold,  for 
the  tenant  has  a  freehold  in  the  land,  and  the  rent  is 
reserved  for  all  the  time  that  he  shall  hold,  so  that 
the  lessor  has  as  high  an  estate  in  the  rent  as  the 
tenant  has  in  the  land ;  wherefore  we  pray  execution ; 
and  even  though  the  rents  be  different,  being  of  com 
and  money  at  different  times,  still  the  whole  is  a 
freehold,  and  seisin  of  one  gives  by  law  an  assise 
for  the  other. — ^Basset.  In  the  com  rents  there  is 
only  a  term  of  years,  and  then  afterwards  it  is  at 
the  will  of  the  tenant  whether  he  will  hold  the  land 
or  not,  and  if  he  hold  only  for  the  term,  then  it  is 
only  a  chattel ;  then  the  law  does  not  allow  a  certain 
juc^ment  and  execution  to  be  given  of  a  thing  which 
is  uncertain. — Thorpe.  It  is  the  same  with  every 
tenant  for  term  of  life,  for  he  can  at  his  will  sur- 
render his  estate  to  his  lessor;  but  in  this  case,  for 
the  uncertainty,  you  will  adjudge  the  tenant  to  have 
a  freehold^  as  if  I  were  to  give  land  to  you  until 
I  come  from  St.  James. — ^And  in  this  plea  the  point 
was  touched  as  to  the  case  where  a  husband  and 
wife  hold  for  term  of  life,  and  the  husband  surrenders 
to  the  lessor  ;  some  say  that  she  will  have  a  Cui 
in  vita,  others  that  she  will  have  an  assise. — Qwcere, 
— HiLLAEY.  It  seems  that  in  this  case  the  rent  re- 
served for  a  certain  term  can  not  be  a  freehold,  nor 
shall  he  ever  have  an  assise  for  thai — Thorpe  denied 
this. — HiLLARr  said  further  that  livery  could  not  be 
given  of  a  term  which  stood  in  the  place  of  a  chattel. 
— Thorpe.  We  have  seen  the  contrary  adjudged. — Hil- 
lary. Tou  will  hardly  have  such  a  judgment  before  us. 
— And  afterwards,  because  the  Sheriff  had  not  served 
the  writy  an  Alias  writ  was  awarded,  and  the  Sheriff 
was  amerced — Therefore  Qucere. 
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C8.  par  an. — Thorpe.  Le  Vicounte  ne  sciet  si  ceo  A.D.  1341. 
soit  chatel  ou  frank  tenement  la  rente  reserve.  Mes 
pur  yous  mover,  vous  dioms  qe  cest  frank  tenement, 
qar  la  tenant  en  la  terre  ad  frank  tenement,  et  rente 
est  reserve  pur  tout  le  temps  qil  tendra^lssicqe  auxi 
haut  estat  ad  le  lessour  en  la  rente  come  le  tenant  en 
la  terre ;  par  quel  nous  prioms  execucion ;  et  tout 
soient  les  rentes  divers  de  bledz  et  de  deners  a  divers 
temps,  uncore  tout  est  un  frank  tenement,  et  seisine 
de  lun  doune  lassise  par  ley^  dautre. — Basset.  En 
le  bledz  il  nj  ad  forsqe  terme  daunz,  et  donqes 
apres  est  il  a  la'  volunte  le  tenant  sil  tendra  la  terre 
ou  noun,  et  sil  ne  teigne  forsqe  pur  le  terme,  donqes 
nest  ceo  forsqe  chatel;  donqes  de  faire  agard  et 
execucion  en  certein  de  chose  qest  en  noun  certein  la 
ley  ne  soeffre  pas. — Thorpe.  Issi  est  de  chescun  tenant 
a  terme  de  vie,  qar  U  poet  rendre  a  sa  volunte  suys 
son  estat  a  son  lessour ;  mes  en  ceo  cas,  pur  la  noun 
certeinte,  vous  ajuggerez  le  tenant  aver  frank  tene- 
ment, come  si  jeo  doune  terre  a  vous  tanqe  jeo^ 
veigne  de  Seint  Jak. — Et  en  ceo  plee  est  touche  qe 
baroun  et  sa  femme  qe  tenent'  a  teime  de  vie,  le 
baroun  rend  suys  al  lessour;  ascuns  gens  diount  qele 
avera  Cui  va  vita,  et  ascuns  qe  assist. — QiLcere. — Hill. 
II  semble  qen  ceo  cas  la  rente  reserve  pur  certein 
terme  ne  poet  estre  frank  tenement,  ne  il  navera 
jammes  assise  de  cele. — Thorpe  le  dedit. — Hill,  dit 
outre  qe  terme  ne  serra  pas  livere  en  lieu  de  chateL 
— Thorpe.  Le  revers  avoms  vew  par  jugement. — 
Hill.  A  peine  qe  vous  laverez*  devant  nous. — Et 
puis,  pur  ceo  qe  le  Vicounte  navoit  pas  servy  le 
bref  j  fust  agarde  Sicut  aiias,  et  le  Vicounte  amercie. 
— Ideo  quoBTe. 


1  ley  is  not  in  L.  I       '  L.,  teignent. 

3  Jeo  is  not  in  L.  |       ^  L.,  liyeies. 
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N08.  21-23. 

AJ).  1841.      (21.)  $  Pole.    We  tell  you  that  the  Prior  of  Little 

^«^fl?•     Salverne/  whose  services  are  granted,  held  of  our  cog- 

nisor  a   moiety  of  the  manor  by  homage,  feally,  and 

the  service  of  half  a  knight's  fee  and  ten  marks  by 

the  year,  &c.. 

Dower.  (22.)  $  Dower,  where  it  was  pleaded,  in  bar  of  the 

action,  that  the  demandant's  husband  was  outlawed 
for  felony,  in  an  Oyer  and  Terminer,  in  a  certain  year. 
— Thorpe  produced  the  King's  charter  of  pardon  of  a 
later  date,  and  said  that  her  husband  was  since  seised, 
so  that  he  could  endow  her. — Blaik.  Shew  how ;  for 
if  he  was  seised  before  the  outlawry,  and  so  continued 
after  that  time  until  the  King  pardoned  him,  still 
by  that  seisin,  inasmuch  as  all  that  tenancy  would 
be  forfeited,  the  wife  shall  not  have  dower;  where- 
fore she  must  shew  some  other  seisin. — Hit.laby. 
Perhaps  she  will  be  endowed  in  the  circumstances 
you  speak  of;  and  you  know  well  that  a  woman 
shall  not  show  her  husband's  title  ;  for  if  he  were 
afterwards  seised  by  disseisin  she  would  be  endowed. 
— Blaik.  He  was  not  seised  after  the  date  contained 
in  the  King's  charter ;  ready,  &c. — ^And  the  other  side 
said  the  contrary. 

Dower.  (23.)  §  Dower.     The    two    sons  were    vouched    as 

heirs,   that  is  to  say — the  elder,  whose  body  was   in 

the   wardship   of  one  A.,   as  guardian  de  facto,  and 

.  part  of  whose  lands    were  in  the    wardship   of  the 

'  See  Y.6.,  Eaater,  U  Edw.  8,  No.  27,  p.  72,  note  K 
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Nos.  21-23. 
(21.)  ^  §   Pole.    Nous  V0U8  dioms  qe  le  Priour    de  ^-^^  ^wi. 
Petit  Salveme,  qi    services    sont    grauntes,    tient  de  ^%3iJJ^ 
nostre    conisour    la    moite    du    manoir    par    homage,  fFitz. 
feaute,   et  demi  fee  de  chivaler,  et   x.   marcz  par  an,  g^f^ 


&c« 


7.] 


(22.)^  §  Dower,  ou  fust  plede,  en  barre  daccion,  qe  Dower, 
son   baroun   fast   ullage  en    un  oier   et   terminer  pur  ff^^*- 
felonie  certein  an. — Thorpe  moustra  avant*  la  chartre  es.] 
du   Eroi  de  pardoun  de  puisne  temps,   et  dit   qe  puis 
son  baroun  fust  seisi,  si  qe   dower   la^  poei — Blayh 
Moustrez  coment;  qar  sil  fust  seisi  avant  lutlagerie, 
et  continua  tanqe  apres  eel  temps  qe  le  Roi  le  perdona, 
uncore  de  cele  seisine,  pur  ceo  qe  tout^  cele  tenance 
serreit  forfait,  navera  pas  la  femme  dower;  par  quei 
il    covient    moustrer    autre   seisine. — Hill.    Par   cas 
ele  sen*a  dowe  ou  vous  paries ;  et  vous  savez  bien  qe 
femme  ne  moustre  pas  le  title  son  baroun ;  qar  ^  sil 
fust  seisi  puis  par  disseisine  ele  serreit  dowe. — Blaik, 
Qil  ne    fust   pas    seisi   puis  la   date   compris   en    la 
chartre  le  Roi ;  prest,  &c. — Et  alii  e  contra. 

(23.)  7  §  Dower.  Les  ij.  fitz  come  heirs  furent  Dower, 
vouches,  saver — ^leisne,  qi  corps  est  en  la  garde  un  A.,  ^^^\ 
come   gardein   du  fet,   et  partie   de  ses  terrez  en  la  22.] 


1  From  T.  and  L. 

«  This  report,  being  in  both  MSS. 
merely  a  repetition  in  the  same 
form  of  that  which  appears  Y.B., 
Baster,  14  £.  8,  No.  27,  has  not 
been  printed  in  extetuo.  The  re- 
port in  Fits.,  noted  in  the  maigin, 
seems  to  be  a  different  report  of 
the  same  case. 

*  avant  is  not  in  T. 

*  T.,  nous. 

'  L.,  qil  tynt,  instead  of  qe  tout. 

"  qar  is  not  in  L. 

7  From     T.,     L.,    and     16,560. 


The  record  of  this  case  is  among 
the  Placita  de  Banco,  Mich.,  15 
Edw.  III.,  B°.  269.  It  there  ap- 
pears that  the  action  was  brought 
by  William  de  Belesby,  knight,  and 
Joan  his  wife,  against  John  Beyner, 
of  Grimsby,  clerk,  and  Edmund  his 
brother.  The  tenants  vouched  to 
warranty  William  and  John,  sons 
and  heirs  of  Walter  de  Stalyng- 
burgh,  knight,  who  were  under 
age, — '*  videlicet  priDdictum  Willel- 
'*  mum  ut  filinm  antenatum  et  he- 
*<  redem,  &c.,  ratione  tenrarum  et 


832 


iffnHAgf.iffAg  TESM 


N06.  24,  25. 

A.D.  1341.  same  Kl^  bjr  reason  of  nnrtoie,  and  part  of  whose  lands 
holden  in  Knight  service  were  in  the  wardship  of 
J.  de  Orby,  as  guardian  dejure — and  the  yonnger  son, 
whose  body  and  lands  were  by  reason  of  nnrtore  in 
the  wardship  of  B.,  and  who  was  heir  because  the 
lands  were  of  the  soke  of  D.,  which  descend  by  cus- 
tom to  the  youngest  son. — And  he  produced  a  specialty. 

Krror.  (24,)  §  Note  that  the  Prior  of  Austin  Friars  sued 

a  writ  of  Error  in  the  King's  Bench,  in  respect  of  an 
assise  of  Fresh  Force,  against  the  Master  of  the  Scholars 
of  Oxford,  and  exception  was  taken  to  the  warrant 
of  attorney,  because  he  had  no  warrant  on  this  writ, 
but  his  warrant  was  on  another  writ  of  Error  which 
was  abated  for  variance. — Pole.  This  warrant  ought 
to  suffice  until  error  be  found. — ^And  then  he  was 
nonsuited 

Avowry  (25.)  §  Avowry  on  heirs   male,   because  they  held 

eheium,  m  ^^  ^^®  avowaut  by  Certain  services  and  by  merchetum, 

appean  ^]^^i  ig  ^  gay,  that  when  a  daughter  or  sister  of  the 

tbbwell.  tenant  committed  fornication,  or  was  married  without 


«  tenementonim,  &c.,  qun  tenen- 
**  tur  in  flocagio^  et  teiranim  et  te- 
«  nemeotorum,  &c.,  qun  tenentur 
*'  per  servitinm  militare,  cujus  oor- 
*'  puH  est  in  ciutodia  praedictonim 
'*  Willelmi  de  Belesbj  et  JohanzuB 
**  matris  ipsius  Willelmi,  ex  dimis- 
**  sione  Johannis  de  Orrebj,  de  quo 
"  pradictuB  Walterus  pater,  &c., 
**  tennit  prasdicta  tenementa  quse 
"  tenentur  per  servitium  militare, 
"  qui  cuBtodiam  illam  eis  dimisit, 
"  &c.  Et  etiam  prodictse  terns  ip- 
"  sius  Willelmi  qua  tenentur  in 
**  Booagio  sunt  in  custodia  prssdie- 
«  torum  Willelmi  de  Belesby  et 
**  Johanna  matris,  &c.,  nt  propin- 


*'  qniorum  amioorum,  &c.  Et  pne- 
"  dictas  terrsB  ipsius  Willelmi  que 
**  tenentur  per  serritium  militare 
**  sunt  in  costodia  pnedicti  Johan- 
**  nis  de  Orreby.  Et  vocat  prsdic- 
*'  tum  Jobannem  fratrem  prsedicti 
**  Willelmi  ut  filium  postnatnm  et 
<<  heredem  praedicti  Walteri,  ra- 
"  tione  terrarum  et  tenementonim 
**  qutt  tenentur  de  soka  de  Bradele 
"  de  qua  tenant  secundum  oonsue- 
"  tudinem  soka  illins  filii  postnati 
«  sunt  heredes,  &c.,  cujus  corpus 
"  et  terra  sunt  in  custodia  pnodio- 
"  torum  Willelmi  de  Bdesbj  et 
«  Jobannn  matris,  &c.,  ratione  nu- 
«  tritura,  &c.     Summoneantnr  in 
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Nos.  2A,  25. 
garde  mesme  celui  A.,  par  resone  de  nurture,  et  partie  A.D.  i84i. 
de  ses  terres  en  chivalere  en  la  garde  J.  de  Orby, 
gardein  de  dreit— et  le  puisne  fitz,  qi  corps  et  terres 
sount  par  resone  de  nurture  en  la  garde  B.,  et  issi 
heir  qe  les  terres  souiit  de  la  soke  de  D.,  qe  descend 
par  usage  al  iitz  puisne. — Et  mist  avant  especialte. 

(24.)  ^  §  Noiu  qe  le  Priour  de  Frwres  Austyns  Nota: 
suyst  br^f  derrour,  dun  freche  force,  en  Bank  le  Boi,  ^^' 
vers  le  Mestre  des  esscolers  '  Doxenf orde,  et  la  garrant 
dattoume  fust  chalenge,  qar  il  navoit  nul  garrant 
en  cestui  bref,  mes  son  garrant  fust  a  un  autre 
bref  derrour  qe  fust  abatu  pur  variaunce. — Pcle.  Cest 
garrant  deit  suffire  tanqe  errour  soit  atteynte. — Et 
puis  fust  nounsuy. 

(25.) '    §    Avowere    sur    heirs  madles,  pur  ceo    qil  -Avowere 
tyndrent  de  luy  par  certeins  services  et  par  merchet,  cliet,ut  pa- 
saver,  quant  fille  ou   soere   le  tenant  fist  fomicacion,  ^y^*^^' 

[Fit*. 

—  -  - — -  -    ~      Aide^^i 

Dower, 
69.] 


"  eodem  Comitatu,  &c.  Ideo  pne- 
**  dicti  custodes  summoneantur 
<<  quod  sint  hie  a  die  Sancti  Hil- 
"  larii  in  zv.  dies,  piece  petentium, 
"  &c.  £t  prsedicti  custodes  corpo- 
«  rum  tunc  habeant  hie  praedictos 
<*  heredes  ad  warrantizandnm,  &c." 

1  From  T.,  L.,  and  16,560.  See 
No.  20  of  Easter  Term  next  pre- 
ceding, and  the  Appendix  A.  at 
the  end  of  this  yolume. 

'  The  words  des  esscolers  are 
not  in  T. 

*  From  T.,  L.,  and  16,560.  The 
record  of  this  case  is  among  the 
Placita  de  Banco,  Mich.,  15  Edw. 
III.,  R*".  253,  d.  It  there  ap- 
pears that  the  action  of  Repleyin 
was  brought  bj  Alice,  late  wife  of 
Bobert  de  Keubotle,of  Ketton  (Rut- 


land), against  Thomas  de  Grenham. 
He  avowed  "  quia  dicit  quod  qui- 
**  dam  Robertus  de  Nenbotle  quon- 
"  dam  tenuit  de  qnodam  Ebulone 
"  de  Montibus,  domino  manerii  de 
"  Ketene,  ci^us  statum  ipse  Thomas 
"  habet,  unum  mesuagium  et  unam 
**  bovatam  terrsB  cum  pertinentiis 
"  in  Ketene,  ut  de  feodo  quod  voca- 
'*  tur  Neubotlefe,  per  fidelttatem,  et 
"  servitium  duorum  solidorum  et 
'*  quatuor  denariorum  annuatim  ad 
'*  festa  Fascha  et  Sancti  Michaelis 
"  solyendorum  per  equiles  por- 
"  tiones,  et  faciendi  sectam  ad 
**  Curiam  ipsins  Ebulonisde  Ketene 
'*  de  tribns  septimanis  in  tres  sep- 
<'  timanas  in  Ketene,  et  per  sem- 
«  tium  arandi  cum  una  camca  per 
*'  iinuifi   diem,    cum    pramuniti^s 
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No.  26. 
A.D.  IS41.  the  license  of  the  lord,  the  tenant  ahotdd  pay  5a.  4d. ; 
and  because  the  daughter  of  the  tenant  was  married, 
&c.,  he  avowed  for  6«.  4ci.  for  merdietum. — ^And  ex- 
ception was  taken  to  the  avowry,  as  appears  at  the  end. 
— The  plaintiff  said  that  she  was  tenant  in  dower  of 
the  inheritance  of  the  heirs  of  her  husband,  and  she 
prayed  aid. — Thorpe.  Our  avowry  is  for  rent  service, 
in  which  case  she  who  is  a  stranger  cannot  be  a  party 
either  to  deny  or  counterplead  my  services;  and  if 
the  others  of  whom  she  prays  aid  were  to  come,  they 
would  have  no  answer  other  than  that  which  she 
could  give. — Hillary.  They  wiU;  and  that  is  the 
reason  why  she  wiU  have  aid. — Thorpe,  Suppose  she 
gave  one  answer,  and  the  others  gave  a  different  answer, 
the  woman's  answer  would  be  taken. — Hillart.  That 
is  true  where  they  do  not  join;  and,  if  the  others 
were    now  in   Court,  they  would  join,  for  they  are 


**  esset,  et  sarculandi  per  unnm 
«  diem  in  sestate  cum  uno  homioe, 
<*  et  metendi  per  unum  diem  in  au- 
"  tumno  com  uno  homine,  et  per 
*<  merchetum,  videlicet,  cum  aliqua 
**  filiarum  vel  soronim  suarum  de- 
**  sponsata  tcI  f ornicata  f uerit,  sol- 
"  yendi  domino  quinque  solidos  et 
**  quatuor  denarios,  de  quibus  ser- 
'<  yitiia  prsBdictus  Ebulo  fuit  seisi- 
«  tU8  per  manus  prsdicti  Roberti 
**  ut  per  manus  yeri  tenentis  aui, 
"  et  ipse  et  omnea  domini  manerii 
<<  pradicti  seiaiti  fuenmt,  a  tem- 
**  pore  quo  non  extat  memoria,  de 
'*  omnibus  tenentibua  suis  de  f  eodo 
*<  Buo  quod  dicitur  Neubotlefe,  de 
**  mercheto  quando  casus  accidebat, 
<'  qui  quidem  Ebulo  de  manerio 
"  pnndicto  com  pertinentiis  feo£h- 
**  vit  Radnlfum  de  Grenham  et 
**  Mabillam  uxorem  ejus  proavum 


"  pnedicti  Thomie  cijus  heres, 
*'  &c.,  tenendo  pnedictis  Radulfo 
**  et  Mabillaa  et  heredibus  de  cor- 
"  poribus  ipsorum  Radulfi  et  Ma- 
'*  billsD  exeuntibus,  qui  quidem 
**  Robertus  de  Neubotle  attomayit 
«  se  pnedictis  Radulfo  et  Ma- 
<*  billae  de  servitiis  pnedictis,  ct  de 
**  ipsis  Radulfo  et  Mabilla  descen- 
**  dit  manerium  pnedictum  per  for- 
<*  mam,  &c.,  cuidam  Petro  ut  filio 
<*  et  heredi  eorundem  Radulfi  et 
**  Mabillse,  et  de  ipso  Petro  des- 
«  cendit  manerium  pnedictum  per 
**  formam,  &c.,  cuidam  Radulfo  ut 
*'  filio  et  heredi,  &c.,  et  de  ipso 
«  Radulfo  descendit  manerium  pne- 
<*  dictum,  per  formam,  &c.,  isti 
<<  Thoma  qui  modo  advocat  ut 
«  filio  et  heredi,  &c.,  et  de  ipso 
"  Roberto  de  Neubotle  quondam 
*•  tenente  pmdioti  Bbulonis  d^s- 
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No.  26. 

on  fust  espose  saunz  conge  le  seignur,  qe  le  tenant  A.D.  I84i. 
freit  Y8.  et  iiijcZ. ;  et  pur  ceo  qe  la  fille  le  tenant  fust 
espose,  &C.,  il  avowa  pur  vs.  iiijrf.  pur  merchet. — Et 
lavowere  chalenge  ut  patet  i/n  fine. — La  pleintife  dit 
qe  ele  est  tenant  en  dower  del  heritage  les  heirs  son 
baroun,  et  pria  eide. — Tliorpe.  Nostre  avowere  est 
pur  rente  service,  en  quel  cas  cele  qest  estraunge  ne 
poet  estre  partie  a  dedire  ne  countrepleder  ^  mes 
services;  et  si  les  autres  des  quex  ele  prie  eide 
venissent,  il  naveroint  nu]  respouns  autre  qele  ne 
purreit  doner. — Hill.  Si  averont;  et  cest  la  resoun 
pur  quel  ele  avera  eide. — Thorpe.  Jeo  pose  qele 
donasse'  un  respouns,  et  les  autres  un  autre  respons,' 
homme  prendreit  al  respouns  la  femme. — Hill.  Cest 
verite  la  joynent  il  point;  et  si  les  autres  fuissent 
ore    en   Court,   il   se  joyndreint,  qar  il  sent  menes^ 


«  cendenint  pnedicta  mesnagiam 
"  et  bovata  terns  cuidam  Willel- 
''  mo  ut  filio  et  heredi,  &c.,  et  de 
^  ipso  Willelmo  descenderunt  te- 
«  nementa  ilia  quibusdam  Roberto 
**  et  Henrico  ut  filiii  et  heredibus, 
"  eo  quod  tenementa  ilia  tenentar 
*<  in  socagio  et  sunt  partibilia  inter 
<*  heredes  mascalos,  qui  quidem 
"  Henricus  de  proparte  sua  teofhr 
"  Tit  pnedictum  Robertum  fratrem 
*'  Buum  tenenda  sibi  et  heredibus 
'*  suis,  &c.,  et  tempore  prsedicti 
<<  Roberti  Radnlfus  de  Qrenbam 
"  pater  pnedicti  Thomae  cujus 
"  heres,  &c.,  fnit  seisitus  de  mer- 
'*  cheto  per  manus  prsdicti  Roberti 
"  pro  Mabilla  sorore  ipsius  Roberti, 
'*  qosB  quidem  Mabilla  desponsata 
■  *<  fuit  cuidam  Johanni  del  Hulle, 
'*  et  de  ipso  Roberto  exiemnt  Ro- 
*'  bertus,  Ricardus,  et  Willelmus, 
"  qnibns  tenementa  ilia  descender 
"  runt  ut  filiis  et  beredibus,  &c., 
<<  ^uia  pnedicta  mesuagium  et  terra 


**  sunt  partibilia  inter  heredes  mas- 
<*  culos,  &c.,  et,  quia  qusedam  Oliva 
^  filia  prsdicti  Roberti  et  soror 
*'  predictorum  Roberti,  Ricardi,  et 
**  Willelmi  heredum,  &c.,  desponsa- 
**  ta  fuit  cuidam  Roberto  del  Mor, 
«  advocat  ipse  captionem  prsdic- 
**  tam  super  prsBdictos  Robertum, 
<<  Ricardum,  et  WiUelmum  heredes, 
"  &c.,  ut  super  veros  tenentes  suos 
<*  pro  mercheto,  in  predicto  loco 
**  ut  in  parcella  predictorum  tene- 
**  mentorum  in  feodo  suo  siont  ei 
'*  bene  licuit,  &c."  Alice  plead- 
ed that  the  place  of  taking  was 
"  Hors  de  son  fee."  Issue  was 
joined  thereon.  There  follow  on 
the  roll  the  award  of  Venire^  and 
several  adjournments,  but  the  re- 
sult is  not  shown. 

*  L.,  conustre  pie  de. 

'  L.  and  16,560,  dona. 
'  respons  is  not  in  T. 

*  L.,  meyntes. 
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A.D.  1841.  mesne  between  the  woman  and  you. — Thorpe.  She 
must  plead  to  issue  before  she  can,  have  aid,  for 
otherwise  we  should  be  delayed  in  vain ;  for,  if  she 
say  it  is  out  of  our  fee,  she  will  not  have  aid:  and 
if  she  give  a  different  answer,  to  which  she  can  not 
be  party,  then  perchance  she  will  have  aid.— ^Hillary. 
It  is  lit  that  she  have  aid  before  pleading  to  issue,  for 
otherwise  you  would  put  her  to  say  that  it  is  out  of 
your  fee,  when  perchance  you  have  distrained  within 
your  fee. — Thorpe,  Let  her  shew  then  by  whose  as- 
signment she  is  tenant — Pole.  By  our  own  assignment ; 
for  the  heirs  of  our  husband  are  in  our  wardship 
by  reason  of  socage. — Thorpe.  A  woman  can  not 
hold  in  dower  unless  it  be  by  assignment  from  some 
one  else  or  by  recovery  in  a  Court  of  record,  and  she 
alleges  neither  one  nor  the  other;  judgment. — Blayk 
In  this  case  no  one  could  assign  dower  to  her  except 
herself,  and  if  she  demanded  dower  of  other  land 
against  another,  she  would  be  barred,  because  she. 
could  herself  take  dower  de  la  phis  hette  of  the  land 
holdeii  in  socage. — Hillakt.  That  is  true ;  in  that 
case  it  would  be  adjudged  that  she  should  take  to 
herself  dower  de  la  plus  bdle,  and  by  that  judgment 
she  would  be  endowed  :  but  now  you  do  not  allege 
any  judgment,  and  she  had  not  any  assignment ; 
therefore  the  freehold  is  in  the  heirs;  therefore  we 
oust  you  from  the  aid. — Blaik.  Hors  de  son  fee; 
ready,  &c.— And  the  other  side  said  the  contrary. 

Xaper  (26.)  §  Nv/per  obvU  against  B.,  who  alleged  that  he 

where  Til-  ^^  ^  villein;  judgment  of  the  writ. — Thorpe,  He 
lenage  was  has,  as  a  free  man,  denied  the  formula  of  Court  and 
and^^  our  right,  and  this  is  a  Nuper  obiit  which  does  not 
cause  the  lie  against  any  other;  besides,  he  and  we  heretofore 
?^not  brought  a  writ  of  Cosinage,  on  the  seisin  of  our 
deny  it,  he  common  ancestor,  for  the  same  tenements,  on  which 
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enti-e  la  fenxme  et  vous. — Thorpe.  II  covient  qele  A.D.  i84i. 
plede  a  issu  avant  qele  eit  eide,  qar  autrement  nous 
serroms  delaye  en  veyn ;  qar  si  ele  die  hors  de  nostre 
fee,  ele  navera  pas  eide ;  et  si  ele  doune  autre  respouns 
a  quel  ele  ne  poet  estre  partie,  ele  donqes  par  cas 
avera  eide. — Hill.  II  covient  qele  eit  eide  devant, 
qar  autrement  vous  la  mettres  a  dire  hors  de  vostre 
fee,  ou  par  cas  vous  avez  destreint  deinz  vostre  fee. 
— Thorpe.  Moustre  donqes  de  qi  assignement  ele  est 
tenante. — Pole.  De  nostre  assignement  demeno;  qar 
les  heirs  nostre  baroun  sount  en  nostre  garde  par 
resoun  de  sokage. — Thorpe.  Femme  ne  poet  tenir 
en  dower  sil  ne  soit  par  autri  assignement  ou  par 
recoverir  en  Court  de  record,  et  ele  nalegge  ne  lun  ne 
lautre  ;  jugement. — Blayk  En  ceo  cas  nul  homme 
ne  la  poet  assigner  dower  si  lui  mesme  noun,  et  si 
ele  demanda  dower  vers  autre  dautre  terre,  ele  serreit 
barre,  pur  ceo  qele  purreit  pendre  mesme  de  pluis 
bele  en  sokage. — Hill.  Cest  verite ;  la  ^  serreit  agarde 
qele  se  prendreit  de  pluis  bele,  et  par  cele  agarde 
serra  ele  dowe ;  mes  ore  vous  aleggez  nul  jugement, 
ne  ele  navoit  nul '  assignment ;  par  quel  le  frank  tene- 
ment est  en  les  heirs;  par  quei  nous  vous  oustoms 
del  eide. — Blaik  Hors  de  son  fee ;  prest,  &c. — Et  aUi 
e  contra. 


(26.)'    §   Nuper    cbiit    vers    B.,    qaleggea    qil    fat  ^^jp^ 
vileyn ;    jugement  du    bref. — Thorpe.    II    ad  defendu  ou<  viUcn- 
les  motes  de  la  Court,   et  nostre  dreit,  come   fraunk,  ^  ^^ 
et  cest  un  Nuper  obUt  qe  ne  gist  pas  vers  autre ;  por^  qe 
ovesqe  ceo,  autrefoitz    il  et    nous   portames    bref  de  ^  P^® 
cosynage,  de  la  seisine   nostre  comune  auncestre,  de  dedre,  il 


*  L.,  mes  ceo. 

3  T.,  nature;  16,56U,  nautre ;  in- 
stead of  ne  ele  naToit  nul. 

6U44. 


>  From  T.,  L.,  and  16,560. 
*  This  marginal  note,  from  on  to 
the  end,  is  from  L.  alone. 
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A.D.  1841.  writ  he  appeared,  and  the  writ  abated  by  the  death 
^^  b%iii  ^^  *^®  tenant,  after  whose  death  he  was  found  tenant ; 
writ,  for  if  SO  by  employing  the  writ  with  us  he  affirmed  his  ability 
one  bring   gj^^  made  himself  heir  to  the  same  ancestor  of  the  same 

a  wnt 

against  tenements ;  judgment  whether  by  that  exception  you 
^?Ae'  ^^^^  ^^^^  ^^^  ^^^' — Hillary.  A  villein  may  be  in  line 
tenant al-  of  inheritance  through  his  ancestor;  wherefore  that 
heU  the  proves  nothing. — Thorpe,  If  he  had  recovered  by  the 
▼illein  of  writ  of  C!osinage,  and  had  put  himself  in  possession  with- 
8on,  and^  ^^t  execution,  we  should  have  a  Nuper  obiit  against 
demand  him,  and  he,  on  account  of  the  acceptance^  would 
of  the  writ,  iiot  abate  the  writ  by  such  exception;  and  the  user  of 
^  ^d^'  ^^®  ^^*  ^®  ^  strong  as  to  this  point  as  the  recovery ; 
cannot  and  if  one  recover  against  me  by  an  assise,  and  I 
inSf shaU^  bring  Attaint  against  him,  he  shall  not  abate  my 
abate,  aa  writ  by  the  exception  of  villenage:  and  in  the  case 
fhis^plLr  ^^  ^^^^^  writs,  after  view  demanded,  the  writ  will 
&c.  not  abate  by  such  exception,  because  he  has  answered 

as  a  free  man,  and  it  is  not  reasonable  law  that 
the  writ  should  abate  without  an  answer;  for  one 
might  acknowledge  himself  to  be  villein  of  his  cousin 
or  his  father  and  abate  the  writ,  and  the  next  day 
have  a  release  from  him. — HiLLAitY.  True ;  it  is  hard, 
but  such  is  the  law. — Thorpe,  When  a  writ  is  abated 
by  the  exception  of  villenage,  the  writ  does  not  lie 
against  the  lord  if  the  villein  be  not  named,  where 
the  lord  has  neither  seisin  nor  entry;  for  the  lord 
shall  not  be  tenant  if  he  do  not  wish  it. — HiLLABY. 
It  is  true ;  and  because  you  can  not  deny  the  dis- 
ability in  his  person,  take  nothing  by  your  writ — 
And  note,  that  it  was  said  that  the  demandant  and 
the  villein  will  have  a  writ  of  Cosinage  against  the 
lord  or  against  any  other  who  shall  be  found  tenant. 
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mesmes  les  tenomeniz,  a  quel  bref  il  aparuBt,  efc  le  A.D.  i84i. 
bref  abatist  par  mort  del  tenant,  et  il  trove  tenant  °.^  P"^ 
apres  sa  mort ;  issi  par  luser  ^  del  bref  ovesqe  nous  soim  bref, 
il   lui  afferma  able  et  coheir   a  mesme   launcestre  do  S^L^LT" 
mesmes  les  tenementz ;  jugement  si  par  cele  excepdon  porte  un 
puissez  nostre  bref  abatre. — ^Hill.     Vileyn  serra  en-  an  litoTSt 
herite  par  son  auncestre ;  par  quel  ceo  nest  pas  prove. —  le  tenant 
Thorpe.    Sil  ust  recoveri  par  le  bref  de  cosynage,  et  est^vSe^S 
sanz  execucion  se  ust  mys  einz,  nous  averoms  Nv/per  ^^  ^«i*  ^ 
dbiit  vers  lui,  et  il,  pur  laocepter,  nabatra  pas  le  bref  ja^i^meo^t 
par  tiel    excepcion ;    et  auxi  fort  est  luser  del  bref  ^  ^^f*  "^ 
quant  a  oel  point  come  le  recoverir^;  et  si  homme  dem^^ 
recovere  par  assise  vers  moy,  et  jeo  porte  latteynte  ^?*?jj? 
vers  lui,  il  nabatra  pas  mon  bref  par  excepcion  de  le  bref 
vilenage ;  et  en   autres  bref s,  apres    vewe  demander,  *JjJ^"* 
le  bref  nabatra  pas  par  tiel  excepcion,  pur  ceo  qil  ad  utopUcito, 
respondu  come  fraunk,  et  la  ley  nest  pas  resonable  ^^' 
qe^    abatra    bref   saunz    respouns ;    qar    homme    se^  ^rte/e, 
conustra  estre   le  vileyn  son  cosyn  ou  son  pere    et  ^^^-3 
abatra  bref,  et  lendemene  avera  un  relees  de  lui. — 
Hill.    Cest  verite ;  il  est  dure,  mes  tiel  est  la  ley. 
— Thorpe,    Quant  bref  est  abatu  par  excepcion  de  vilen- 
age, le  bref  ne  gist  pas  vers  le  seignur  si  le  vileyn  ne 
soit  nome,  la  ou  le  seignur  nad^  pas  seisine  nentre; 
qar    le®  seignur  ne  serra  pas  tenant  sil  ne  voet — 
Hill.    Cest  verite ;  et  pur  ceo  qe  vous  ne  poez  dedire 
la  nounablete  en  sa  persone,  pemez  rien  par  vostre 
brei — Et   nota,  qe    dit    est    qe  le  demandant  et  le 
vilein  averont  bref  de  oosynage  vers  le  seignur  ou 
autre  qe  serra  trove  tenant. 


*  L.  and  16,560,  le  issir.  I        *  1 6,560,  ne. 

-  16,560,  respouns.  *  L.,  nest. 

» T.,  qil.  I       •  L.,  81. 
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A.D.  1S41.  (27.)  §  Hugh  de  Mortimer  and  M.  his  wife  brought 
Novd  *^*  an  assise  of  Novel  Disseisin  against  John  de  WodhilL 
Di88einn.  And  their  plaint  was  that  they  had  been  disseised  of  ten 
acres  of  meadow  and  15«.  of  rent. — John  answered  as 
tenant,  and  alleged  that  by  virtue  of  a  fine  he  held  ihe 
manor  of  B.,  of  which  the  tenements  were  parcel,  jointly 
with  his  wife ;  judgment  of  th^  writ. — ^To  this  it  was 
said  that,  at  the  time  when  the  fine  was  levied,  a  person 
other  than  any  of  those  who  were  parties  to  the  fine 
was  seised  of  the  same  tenements,  and  so  they  are  not 
parcel  of  the  manor. — ^And  John  answered  over  gratia, — 
QtuBTe  whether*  it  be  an  issue — ^parcel  or  not  parcel. — 
And  then  John  prayed  aid  of  the  King  in  respect  of 
the  tenements  as  parcel  of  the  manor  of  B. — And  be- 
cause he  did  not  show  any  specialty  from  the  King,  he 
answered  over,  and  pleaded  in  bar  for  that  one  J.,  his 
great-grandfather,  whose  heir  he  is,  leased  the  tenements 
to  one  M.  Passelew^  for  the  term  of  his  life,  saving  the 
reversion  to  himself  and  his  heirs,  and  Id  of  rent,  and 
died  seised  of  the  reversion  and  of  the  rent.  From  him 
the  descent  was  to  T.,  ebs  son  and  heir,  and  T.  died 
seised.  After  T.'s  death  the  King  seized,  because  the 
lands  were  holden  of  him ;  and  J.,  son  and  heir  of  T., 
who  was  father  of  the  tenant,  sued  a  Dima  clausit 
extremvmi,  and  had  livery  out  of  the  King's  hand, 
and  continued  and  died  seised.  And,  after  that  J.'s 
death,  John,  who  now  answers  as  tenant,  was  under 
age,  and  the  King  seized,  and,  while  the  King  was  in 
possession,  M.  the  tenant  for  term  of  life  died,  and  the 
King  seized  the  reversion;  and  the  possession  which 
the  plaintifis  had  was  by  abatement  on  the  King's 
possession ;  and  when  J.  came  of  full  age,  on  an  office 
being  served,  the  King  conunanded  that  J.  should  be 
put  in  seisin,  and  therefore  he  ousted  the  plaintiffs; 
judgment  whether  on  the  possession  by  abatement  on 
the  King's  seisin  they  ought  to  have  an  assise. — ^The 
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.No.  27. 
(27.)^  §  Hugh  de  Mortimer  et  M.  sa  femme  por-*A.D.  id4i. 
terent  un  assise  de  novele  disseisine  vers  Johan  de  ^"**j). 
WodhilL  Et  lour  ^  pleint  estre  disseisi  de  x.  acres  de  seisina. 
pree  et  xv8.  de  rente. — Johan  respond!  come  tenant,  et 
alleggea  par  fyne^  coment  il  tient  le  manoir  de  B., 
dont  les  tenementz  sont  parcele,  joint  ove  sa  femme; 
jugement  du  bref. — A  qi  fust  dit  qe  au  temps  quant 
la  fyne  se  leva,  un  autre  qe  nul  deux  qe  furent  partie 
a  la  fyne  fust  seisi^  de  mesmes  les  tenementz,  et 
issi  ne  sont  il  pas  parcelle  du  manoir. — Et  Johan  de 
gree  respondi  outre. — Quoere  sil  soit  issu — ^parcele  ou 
nient  parcele. — Et  puis  il  pria  eide  du  Roi  des  tenementz 
come  parcele  del  manoir  de  B. — Et  pur  ceo  qil  ne 
moustra  nule  especialte  du  Broi,  il  dit  outre,  et  pleda 
en  barre  pur  ceo  qun  Johan,  son  besael,  qi  heir  il 
est,  lessa  les  tenementz  a  un  M.  Passelewe  a  terme  de 
sa  vie,  sauvant  la  reversion  a  lui  et  a  ses  heirs,  et^ 
un  doner  de  rente>  et  morust  seisi  de  la  reversion 
et  de  la  rente;  de  qi  descendi^  &c.,  a  T.j  come  a  fitz 
et  heir,  et  morust  seisi,  apres  qi  mort  le  Boi  seisist 
pur  ceo  qe  les  terres  furent  tenuz  de  lui;  et  J.>  fitz 
et  heir  T.,  qe  fust  pere  le  tenant,  suyst  Diem  clauait 
extremvmi,  et  avoit  la  livere  hors  de  la  mayn  le  Boi, 
et  continua  et  morust  seisi,  apres  qi  mort  J.  qore 
respond  come  tenant  fust  deinz  age,  et  le  Boi  seisist, 
et,  esteant  le  Boi  en  possession,  M.  tenant  a  terme  de 
vie  morust,  et  le  Boi  seisist  la  reversion;  et  la 
possession  qe  les  pleintifs  eurent  ceo  fust  par  abate- 
ment sur  la  possession  le  Boi ;  et  a  son  plein  age,  par 
office  servy,  le  Boi  comanda  de  mettre  J.  en  seisine, 
par  quel  il  ousta  les  pleintifs;  jugement  si  sour^  la 
possession  par  abatement  sur  la  seisine  le  Boi  deivent 


.  '1  From  T.,  L.,  and  16,560. 
^  '  T.  and  16,560,  se. 

'  The  words  par  fyne  are  not 
in  L. 


*  L.  and  16,560,  seignoor. 

*  et  is  in  T.  alone. 

*  T.,  de. 
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A.D.  1841.  plamtifffl  Baid  that  they  did  not  admit  the  lease  made 
by  his  great-graadfather,  nor  what  he  pleaded  in  bar; 
and  they  said  that  in  the  lifetime  of  the  father  of 
John,  who  now  answers  as  tenant,  and  when  he  was 
of  fiill  age,  Henry  le  Scrope  was  seised  of  the  same 
tenements  in  his  demesne  as  of  fee,  and  continued 
that  estate  until  he  enfeoffed  P.  de  B.,  and  P.  continued 
that  estate  until  by  fine  he  rendered  the  tenements 
to  Henry  le  Scrope  for  his  life,  with  remainder  to 
W.  le  Scrope,  &c. ;  and  Henry,  by  virtue  of  the  fine, 
continued  and  died  seised.  And  the  King,  understand- 
ing that  Henry  had  a  fee,  seized,  and  then  W.  Scrope 
sued  the  tenements  out  of  the  King's  hands,  and  after- 
wards assigned  the  same  tenements  to  the  present 
plaintiff  M.,  who  was  the  wife  of  Henry  Scrope,  to 
hold  in  name  of  dower,  and  she  continued  that  estate 
until  she  took  Hugh  to  husband,  and  they  continued 
that  estate  untU  they  were  disseised;  and  (said  the 
plaintiffs)  we  pray  the  assise. — Pole,  They  do  not  show 
how  Henry  Scrope,  the  first  husband  of  M.,  obtained 
the  reversion  by  a  rightful  title;  and  they  have  not 
denied  the  lease  made  by  our  great-grandfather  and  the 
reversion  saved  to  him  and  his  heirs ;  and  as  to  their 
statement  that  H.  Scrope  was  seised,  &c.,  all  that  might 
be  during  our  nonage,  in  which  case  the  King  would 
be  bound  to  make  restitution  to  us,  &c. — Huyrpe.  The 
reversion  is  the  cause  of  your  bar,  and  that  we  have 
destroyed,  and  discontinued  in  you  and  in  your  fiither ; 
and  we  have  nothing  to  do  with  the  manner  in  which 
our  husband  came  to  the  tenements ;  for  when  Henry, 
our  first  husband,  was  seised,  and  afterwards  divested 
himself  and  took  back  an  estate,  as  above,  it  would  be 
impossible  that  the  reversion  should  be  continued. — 
And  it  was  said  that  even  when  tenant  for  life  is 
disseised,  the  reversion  for  the  time  is  discontinued,  and 
he  to  whom  the  reversion  belongs  will  not  have  an  assise 
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assise  aver. — Les  pleintifs  disoynt  qil  ne  conisent  pas  A.D.  184 1. 
le  lees  f et  par  son  besael,  ne  ceo  qil  pleda  en  barre ;  et 
disoient  qen  la  vie  le  pere  J.,  qore  respond  come  tenant, 
et  quant  il  fust  de  pleine  age,  Henre  le  Scrope  fust  seisi 
de  mesmes  les  tenementz  en  son  demene  come  de  fee,  et 
eel  estat  continua  tanqil  feffa  P.  de  B.,  et  P.  eel  estat 
continua  tanqe  par  fyne  il  rendi  les  tenementz  a  Henre 
le  Scrope  pur  sa  vie,  la  remeindre  a  W.  le  Scrope,  &c. ; 
et  H.,  par  la  fyne,  continua  et  morust  seisi.  Et  le  Roi, 
entendant  H.  avoir  f ee,^  seisist,  et  puis  W.  Scrope  suyst 
hors  de  la  mayn  le  Roi,  et  puis  assigna  a  M.,  qore  se 
pleinte,  qe  fust  la  femme  Henre  Scrope,'  mesmes  les 
tenementz,  a  tenir  en  noun  de  dower,  et  ele  eel  estat 
continua  tanqe  ele  prist  baroun  Hughe,  et  ceux  eel 
estat  continuerent  tanqe  disseisi,  &c.  ;  et  prioms 
lassise. — Pole.  lis  ne  moustrent  pas  coment  Henre 
Scrope,  primer  baroun  M.,  avient  par  title  de  dreit 
a  la  reversion;  et  le  les  fait  par^  nostre  besael  et  la 
reversion  saufve  en  lui  et  ses  heirs  nont  ils  pas 
dedit;  et  ceo  qil  parlent  qe  H.  Scrope  lust  seisi,  &c., 
tout  eel  purreit  estre  durant  nostre  noun  age,  en  quel 
cas  le  Roi  fust  tenuz  de  nous  faire  restitucion,  &c. — 
Hiorpe.  La  reversion  est  cause  de  vostre  barre,  et 
ceo  nous  avoms  destruit,  et  discontinue  en  vous  et 
en*  vostre  pere;  et  a  la  manere  coment  nostre 
baroun  avient  navoms  qe  faire;  qar  quant  Henre, 
nostre  primer  baroun,  fust  seisi,  et  puis  se  demist  et 
reprist  estat,  ut  aupnt,  il  serreit  inpossible  qe  la 
reversion  fust  continue. — Et  fust  parle  qe  mesqe 
tenant  a  terme  de  vie  soit*  disseisi,  la  reversion  pur 
le  temps  est  discontinue,  et  qe  celui  a  qi  la  rever- 
sion appent  navera  pas  assise  de  la  rente  navowere. 


^  T.,  &c.,  instead  of  H.  ayoir  fee. 
'  Scrope  ift  in  T.  alone. 
»  T.,  a. 


*  en  is  in  16,560  alone. 
^  L.,  ne  Boit 


344  MICHAELMAS  TKBM 

Noa  28-30. 

A.D.  1S41.  or  avowry  for  the  rent,  for  Hors  de  $an  fee  will  be 
pleltded. — ^Afterwards  the  assise  was  awarded  by  the 
opinion  of  all  the  Justices. 

Debt,  (28.)  i  Executors  brought  a  writ  of  Debt,  and  pro- 

tm^iH^  dnced  the  testament,  in  which  several  others  were 
HwMfttd  named  besides  those  named  in  the  writ — Lincoln. 
^^bT  Judgment  of  the  writ,  for  more  are  named  in  the 
hun^hj  testament  than  in  the  writ — Derworthy.  The  others 
of  an  ^^^  ''^  ^^^  named  in  the  writ  refused  to  administer, 

exeentof  wherefore  the  Ordinary  has  committed  the  adminis- 
the  t«0te-  tration  to  those  who  are  named  in  the  writ,  and  thus 
ment  in  %  they  are  the  executors,  and  the  others  are  not ;  and  the 
^S^he    law  does  not  require  that  the  latter  should  be  named 

***mI?  ^  *^®  ^^^'  ^'  *^*  *^®"^  release  should  bar  us  of 

•dmi^  our    action.— HiLLABT.     It  will  do  so;   and  because 

tration,  as  ^hey  are  not  named  in  the  writ  the  Coubt  adjudges 

tiiM]^  that  you  take  nothing. 

Tine.  (29.)  $  Note  that,  by  a  fine,  land  was  granted  so 

that  one  T.  should,  hold  for  the  term  of  his  life,  and 
that  his  executors  should  hold  for  two  years  after- 
wards, and  that  after  his  death  and  the  eifpiration  of 
the  two  years,  &c.,  the  land  should  remain  to  a  grantee 
for  bis  Ufe,  to  hold  of  the  grantor  by  the  service  of  a 
rose  yearly,  and  performing  to  the  chief  lord,  for  him, 
the  services  due,  and  that  after  the  decease  of  the 
grantee  the  land  should  return  to  the  grantor  and 
his  heirs. 

Dabt  (30.)  §  Debt    The  plaintiff  counted  that  there  was 

agreement  between  the  plaintiff  and  the  defendant 
that  the    plaintiff  should  be  retained  for  him   in  a 
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qar  homme  pledra  ^  Hors  de  son  fee. — ^Fuis  lassise  est  AJ).  184U 
agarde  par  avis  de  iouz  les  Justices.^ 

(28.)  5  §   Executours    porterent  bref    de    dette,    et  Dette, 
moustrerount     avant     testament,    en     quel     plusours  [0018^00** 
furent   nomes    qen   le    bref. — Lvncohu    Jugement  du  J"*  ^*  v 
bref,   qar  plusours   sont  nomes  el    testament  qen    le  gerra  barre 
bref — Derworih.    Les  autres  qe  ne  sont  pas  nomes  en  p"  \*  ^^' 

l6C8  16  CX£~ 

le  bref^  refuserent  administracion,  par  quel  lordener  cutonr  qe 
ad   comis   ladministracion    a   eux«  qe  sont   nomes   el^J^f™* 

*  en  le  testa- 

bref  j  isai    sont    ils  ^   executours,  et  les   autres  nient ;  mept  la  on 

et    ley  ne  voet  pas  qeux  soient   nomes,®  ne   qe  lour  ceagt^^s 

relees  nous  barre  del  accion. — Hill.     Si  fira ;    et  pur  laminigtra- 

ceo    qils  ne  sont  pas    nomes   si  agarde  la  CouBT  qe  ^^t^ 

vous  ne  preignes  rienz.  istopia- 

^      ®  cito,&c.^ 

FFit*. 
ixeeu- 
tourB,  80 
and  90.] 

(29.)  «  Nota  qe,  par  fyne,  terre  fust  graunte  qe  un  Finia. 
T.  tient  a  terme  de  sa  vie,  et  ij.  aunz  outre  qe  ses  exe-  CF>ta. 
cutours  tendrunt,  et  qe  apres  son  decees  et  les  ij.  aunz  50.]*'' 
passez,  &c.,  remeigne  al  graunte  pur  sa  vie,  a  tenir 
del  grantour  par  ime  rose  par  an,  et  fesaunt  al  chief 
seignur,  pur  lui,  les  services  dues,  et  apres  le  decees 
le  grante  retome  al  grantour  et  a  ses  heires. 

(30.)  3  §  Detta     H    conta    qil    a    covyent  entre  le  l>ette. 
pleintif  et  le  defendant  qe  le  pleintif  demoreit  ovesqe 


^  L.,  dim ;  tbo  word  is  omitted  1  the  words  Dette    pur  executours 
from  16,560.  I  in  16,560. 


*  The  words  par  aTis  de  toux  les 
JusnoBS  are  in  T.  alone. 

*  From  T.,  L.,  and  16,560. 

*  Of  the  marginal  note  only  the 
word  Dette  occurs  in  T,  and  only 


'  The  words  en  le  bref  are  not 
inT. 

•  T.,  ses. 

^  The  word  ils  is  not  in  T. 

'  Hie  word  nomes  is  not  in 
16,560. 
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N06.  31,  32. 
A.D.  1841.  in  a  writ  of  entry  retomable  at  a  certain  day,  fte., 
the  defendant  paying  one  mark  by  the  year  and  also 
four  marks  for  serjeanty;  and  he  said  that  this  was 
in  an-ear  for  three  years,  and  therefore  he  prayed 
his  payment,  be,  and  he  did  not  coont  that  he  made 
any  payment  to  Serjeants,  be,  and  no  exception  was 
taken  on  that  pointy  but  Bokdl  joined  issue  that  the 
defendant  owed  the  plaintiff  nothing ;  ready,  &c. — ^And 
the  other  side  said  the  contrary. 

^^^'^^^  (31.)  §  Note  that  the  King  recovered  by  a  Quare 
vmpedU ;  and  the  Bishop  of  Lincohi,  in  whose  diocese 
the  church  is,  did  not  admit;  and  Thorpe  came  and 
prayed  a  (^aare  nan  admiiait  against  the  Archbishop 
of  Canterbury,  Guardian  of  the  Spiritualities. — Hil- 
lary. We  will  grant  you  a  Qttare  non  adwAsit  against 
the  Guardian  of  the  Spiritualities,  but  not  against 
the  Archbishop,  because  the  first  writ  was  not  directed 
to  him. 

Contempt  (32.)  {  The  King  brought  his  writ  of  Contempt  in 
the  Common  Bench  against  the  Prior  of  Merton  for 
that  he  did  not  admit  one  N.  de  la  Garderobe  to  a 
certain  corody  and  sustenance  in  his  Priory  at  the 
King's  command,  according  as  others  were  admitted 
into  the  same  House  on  the  command  of  the  Being's 
progenitors.  And  the  count  for  the  King  was  that  an 
Alias  and  a  Plu/riea  vd  cauacmi  came  to  the  Prior, 
requiring  him  to  be  in  the  King's  Bench  to  show 
wherefore,  &c.,  and  that  he,  in  contempt  of  the  com- 
mandsi  did   nothing  thereon,  nor  did  he  signify  any 
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lui  en   un  bref  dentre  reioamaUe  a  certein  jour,  &c.,  A^-  is^i- 

paiaunt  un  mark  ^  par  an  et  auxi  de  iiij.  mars  par  an 

pur  serjantie;  et  dit  qe   ceo  fust  arere  par  iij.  aunz^ 

par  quel  il  pria  sa  paie,  &c. ;  et  il  ne  conta  pas  qil 

paia  as  serjantz,  &c.,  ne  ceo   nest  pas  phalange,  mes 

Bokd  joynt  lissu  qe  rien  ne  lui  deit^;  prest,  &c. — Et 

alii  e  contra. 

(31.)  '  §  Nota  qe  le  Roi  recoveri  par  Qware  impedit ;  Quare  oon 
et    levesqe   de  Nicole,   en  qi  diocese  leglise*  est,  ne  ^^.J* 
resceut  pas ;  et  Thorpe  vient  et  pria  Qiw/re  mm  adTnisit  Quare  non 
vers  Lercevesqe  de  Cantorberie,  gardein  de  spiritualtes.  ^j  *"'' 
— Hill.    Nous  vous  graunteroms  Qtcare  Tum  admidt 
vers    le  gardein  de  spiritualtes,  mes   noun  pas  vers 
Lercevesqe^  qar  le  primer  bref  ne   fust  pas  direct  a 
luL 

(32.)  ^  §  Le  Boi  porta   soun  bref  de  contempt  en  Contempt. 
Comune  Bank  vers  le  Priour  de  Mertoun  de  ceo  qe  il  ne  ^J.^^^ 
resceut  un  N.  de  la  Gardrobe  a  certein  conray  et  sus-  4.] 
tenance  en  sa  Priorie   a  son  mandement,  solonc  ceo 
qautres  al  mandement  de  ses  progenitors  fiirent  resceuz 
en  mesme  la  mesoun.     Et    conta  qe  Siout  alias  et 
Pluries  vd  cauaam  lui  vynt,  et  qil  serreit  en  Bank 
le  Boi  a  moustrer  pur  quei,  &c.,  et  il,  despisaunt  les 
mandementZj  rien  en  ad  fait,  ne  cause  signifie,  &c. — 


^  T.,  ▼.  marcs,  instead  of  un 
mark. 

"  L.,  dit 

*  From  T.,  L.,  and  16,560. 

^  L.,  il ;  the  word  is  omitted  from 
16,560. 

»  From  T.,  L.,  and  16,560.  The 
record  of  this  case  is  among  the 
Plaeiia  de  Banco,  Mich.,  15  Edw. 
III.,  R*".  904.  It  there  appears  that 
the  Prior  of  Merton  was  attached 
to  answer  the  King,  wherefore 
(when 'the  King,  desiring  to  pro- 


yide  fitting  sustenance  for  Bartho- 
lomew de  Langele,  who  had  long 
and  fiuthfuUy  served  him,  "eisdem 
«•  Priori  et  Conyentui  rogaverit 
"  quatenus  ip«um  Bartholonueum 
"  in  domum  suam  admitterent,  et 
"  ei  talem  snstentationem  in  omni- 

**  bus qualem  Nicho- 

"  laus  de  la  Garderobe  defunotus, 
"  dum  Tizit,  ad  rogatum  domini 
"  Edwardi  nuper  Begis  Anglis,  ayi 
"  domini  Begis  nunc,  haboit  in  ea- 
«  dem  conecderent  **)  the  Prior  and 
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A.D.  184U  cause,  &G.^-Pole.  The  King  takes  his  suit  of  matter 
brought  in  a  higher  place,  and  we  do  not  understand 
that  he  will  put  us  to  answer  in  this  place,  which  is 
lower. — This  objection  was  not  allowed,  because  the 
King  can  take  his  suit  where  be  please& — PoU.  The 
King  does  not  l^ase  his  declaration  on  a  title  of  right, 
such  as  prescription,  nor  by  reason  of  foundation; 
judgment  whether  to  such  a  declaration,  &c — Hillary. 
That  wiD  come  by  way  of  answer. — Pole.  We  tell 
you  that  whereas  the  King  counts  that  W.  was  ad- 
mitted, &c,  he  was  admitted  by  favour,  at  the  prayer 
of  the  King ;  and  we  tell  you  that  he  received,  at  the 
prayer  of  the  King,  only  certain  loaves  and  ale,  and 
the  rest  that  he  received  he  had  by  bargain  and  by 
his  own  purchase;  and  we  tell  you  that  we  bold  in 
frankalmoign,  and  we  do  not  understand  that  the 
King  will,  without  the  ground  of  foundation,  rightfully 
charge  us  in  this  case. — Thorpe.  The  quantity  which  the 
King's  servant  received  is  not  now  in  contention ;  but 


GoDTent  "  iipretii  mandatis  Regis  " 
had  made  no  answer,  in  contempt  of 
the  King.  It  appears  by  the  count 
that  the  '*  sustentatio  *'  included 
"  unam  cameram  competentem  cum 
"  stabulo  pro  duobus  equis/'  every 
day  throughout  the  year  *<  sex  panes 
"  de  predicto  Prioratu  qui  yocan- 
"  tur  Michea,  et  tres  panes  qui  to- 
**  cantur  bifs,  sex  lagenas  cerrisise 
**  conventualis,  duo  fereula  con- 
**  yentualia  potagii,  et  quolibet  die 
*'  camium  duo  fereula  conventualia 
**  camium,  et  quolibet  die  piscium 
'*  duo  fereula  conventualia  piscium, 
**  et  quolibet  die  camium  duo  f  er- 
"  cula  conyentualia  camium  pro 
**  ooBna  ejuadem  Bartholomei,  et 
"  quolibet  die  piscium  quo  non 
**  contingit  ipsnm  Bartholomnum 
*<  jejunare,  duo  fereula  conventualia 


"  piscium,  et  quolibet  die  sex  can- 
"  delas  cereas  pro  camera  sua,  quo- 
"  libet  die  unum  bussellum  ayens 
"  pro  duobus  equis  suis,  duodecim 
"  carectatas  fosni  pro  equis  suis 
*'  quolibet  anno,  et  sex  carectatas 
"  stramiois  pro  camera  sua,  duo- 
"  decim  carectatas  busce  pro  fo- 
**  cali,  &c.,  quolibet  anno  unam 
*'  robam  pro  se  ipso  de  secta  ar- 
**  migerorum  ipsius  Prions,  unam 
"  robam  pro  garcione  sua  de  secta 
"  garcionum  ejusdem  Prions,  et 
**  yiginti  solidos  quolibet  anno  pro 
"  calciamentis  et  aliis  necessariis, 
"  &c."  The  deliyery  of  the  King's 
letters  containing  the  **  rogatnm  "  by 
the  King's  sergeant-at-arms  before 
oertain  witnesses  is  stated  in  the 
oonnt,  also  that  of  subsequent  let- 
ters, also  of  a  writ  requiring  the 
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Pole.  Le  Roi  prent.  sa  suyte  de  chose  attame  en  a.d.  1841. 
place  pluis  haut,  et  nentendoms  pas  qil  voille  en  ceste 
place,  plus  bas,  mettre  nous  a  respoundre.  —  Non 
aUooatur,  qar  le  Roi  prendra  sa  suyte  ou  il  lui  plerra. 
— Pole.  Le  Roi  ne  fond  pas  sa  moustraunce  par  title 
de  dreit^  come  par  prescripcion,  ne  par  cause  de  funda- 
cion ;  judgment  si  a  tiel  moustraunce,'  &c — Hill. 
Ceo  vendra  par  voie  *  de  respouns. — Pole.  Nous  vous 
dioms  qe  la  ou  le  Roi  conte  qe  W.  fust  resceu,  &c., 
nous  vous  dioms  qil  fust  resceu,  a  la  priere  le  Roi, 
de  grace;  et  vous  dioms  qil  ne  resceut  a  la  priere  le 
Roi  forsqe  certeins  payns  et  servoise,  et  le  remenant 
qil  resceut  il  avoit  par  bargayn  de  son  achat ' ;  et  vous 
dioms  qe  nous  tenoms  en  pure  almoigne,  et  nenten- 
doms  pas  qe  le  Roi,  saunz  pee  de  foundacioun,  de  dreit 
nous  voille  en  ceo  cas  chaiger. — Thorpe.  La  quantite 
qe  le  Serjeant*  le  Roi  resceut  ne  chiet  pas  ore  en 


Prior  to  do  at  desired  or  appear  in 
the  KiDg*!  Bench  on  a  day  fixed. 
NeTertheless  the  Prior  and  Convent 
would  not  do  what  was  asked,  and 
made  no  return  to  the  writ  "in 
"  Regis  ac  mandatorum  suorum 
"  coutemptum  manifestum  et  ad 
••  damnum  ipsius  domini  Regis 
*'  mille  lihrarum.  Et  hoc  [Clone 
"  who  prosecuted  for  the  King] 
'*  paratus  est  verificare  pro  domino 
'<  Rege."  The  Prior  pleaded  that 
he  held  the  Priory  in  frankal- 
moign, that  Nicholas  did  not  have 
the  corody  **  in  jure  domini  Regis 
"  avi,"  but  "  ex  special!  et  preca- 
"  torio  rogatu  ejusdem  Regis,*'  and 
that  it  was  not  of  the  amount 
itated,  being  only  "  unum  panem 
<«  qui  dieitur  Micfut,"  .  •  .  •  Et 
«  onmia  alia  neoessaria  quae  habuit 
«  in  eodem  Prioratu  fuerunt  pro 
**  bono  serritio  suo  et  pro  denariis 


'*  suis,  &c.,  et  non  in  jure  Regis, 
**  &c.,  unde  dicit  quod  ipse  non 
"  intendit  quod  dominus  Rex  ad 
**  istud  breye  in  hoc  casu  respon- 
"  deri  yelit,  &c."  It  is  unnecessary 
to  quote  the  roll  as  to  Thorpe's  re- 
plication or  as  to  Pole's  rejoinder. 
The  charters  are  mentioned,  and. 
their  purport  stated  in  the  roll,  but 
they  are  not  given  in  exten$o, 
Thorpe's  surr^oinder  is  in  accord- 
ance with  the  roll,  where,  however, 
it  appean  at  greater  length.  Thence 
to  the  end  of  the  report  is  argu- 
ment, which,  of  course,  does  not 
appear  in  the  record.  There  were 
numerous  adjournments,  according 
to  the  roll,  but  no  result  appears. 
'  T.,  demonstrance. 

*  16,560,  vei. 

'  L.  and  16,560,  acate. 

*  L.,  servant. 
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A.D.  1841.  inasmuch  as  they  have  admitted  the  King's  possession, 
which  can  be  understood  only  as  being  by  a  rightful 
title,  since  there  is  not  any  other  shown,  and  we 
tell  you  that  the  House  is  of  the  King's  foundation, 
and  thus  they  are  his  tenants,  and  possession  of 
services  is  sufficient  as  between  lord  and  tenants,  there- 
fore we  pray  judgment  for  the  King. — PoU  then 
showed  charters  from  Kings  to  the  effect  that  they 
held  in  frankalmoign,  quit  of  all  services,  and  de- 
manded judgment,  as  abova — Thxytpe.  You  shall  not 
be  admitted  to  aid  yourself  by  charters,  since  you 
did  not  employ  them  at  first. — Pale.  We  did  not  at 
first  see  by  what  cause  you  charged  us,  but  afterwards, 
since  you  said  that  we  are  of  your  foundation,  and  so 
attempted  to  charge  us,  we  show  that  this  can  not 
charge  us,  and  we  show  it  by  the  deeds  of  Kings 
which  discharge  us. — ^Hillary.  If  this  were  rent 
service  due  by  the  King's  tenant,  he  ought  to  distrain, 
and  not  proceed  by  such  a  suit  as  this. — Thorpe.  He 
will  elect;  and  when  the  King  is  seised  by  the  hand 
of  his  tenant,  the  charge  will  remain  until  he  be  dis- 
charged by  means  of  petition,  which  is  in  lieu  of  suit, 
for  the  King  shall  not  be  in  a  worse  condition  than 
any  other  lord  with  respect  to  his  tenant;  and  even 
if  it  were  the  fact  that  he  could  aid  himself  by  the 
charters  of  Kings,  still  it  is  proved  by  the  char- 
ters only  that  he  holds  the  vill  of  Merton  in  alms; 
but  we  say  always  that  he  has  overstayed  the  time 
for  aiding  himself  by  specialties. — Pole,  The  Abbot 
of  Colchester,  notwithstanding  the  seisin  of  Kings, 
by  three  servants  admitted  at  the  request  of  Kings, 
was,  in  a  like  case,  because  the  House  held  in  frank- 
almoign, and  the  King  was  not  rightfolly  entitled  by 
foundation,    discharged    by   judgment    in  the   King's 
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debat ;  mes  desicome  ils  ount  oonu  la  possession  le  ^^'  i^i- 

Roi^  qe  ne  poet  estre  eniendu  foisqe    par    title    de 

dreit^  del  houre  qautre  nest  il  pas  moustre,  et  nous 

vous   dioms  qil  sont  de  la  fundacion  le   Roi,  et  issi 

ses    tenantz,  et  possession    des    services  suffist   entre 

seignur   et    tenantz,  par  quei   jugement  pur    le   Roi. 

— Pole  moustra  ^  donqes  chartres  des  Rois  qils  teignent 

en  fraunk  almoigne  quites  de  touz  services,  et  demanda 

jugement,  ut  supra. — Thorpe.    A  ceo  ne  serrez  resceu 

de  vous  eider  par  chartres,   del  houre  qe   primes  ne 

les  usastes  par. — Pole,    Primes  ne  veuames  ^  par  quele 

cause    vous    nous  chargeastes,  mes  puis,  quant  vous 

deistes  qe  nous  sumes  de  vostre  fundacion,  et  issi  de 

nous  charger,  nous  moustroms  qe  ceo  ne  nous  poet 

charger,  et  ceo  par  les  fetes  des  Rois  qe  nous  des- 

chargent. — Hill.    Si  ceo  serroit  rente  service  due  par 

le  tenant  le  Roi,  il  duist  destreindre,  et  noun  pas  estre 

a    tiel    suyte. — Thorpe.    II   eslirra;    et  quant  le  Roi 

est  seisi  par  la  mayne  son  tenant^  la  charge  demura 

tanqil  soit   descharge   par  voie  de  supplicacion,   qest 

en  lieu    de  suyte,  qar  le  Roi  ne  serra  pas  de  pire 

condicion    qautre    seignur   vers  son  tenant;    et  tout 

fust  ceo  qil  purreit  soi  eider  par  les  chartres  les  Rois, 

uncore  nest  pas  prove  par  les  chartres  qil  tient  forsqe 

la    ville  de   Mertoun  en  almoigne;    mes  nous  dioms 

touz  jours  qil  ad  sursis  son  temps  de  soi  eider  par 

especialtes. — Pole.    Labbe  de  Colchestre,  non  obstcmte 

seisine    des    Rois,    de    iij.    valetz    resceuz    a  request 

des  Rois,  pur  ceo  qil  tiendrent  en  fraunk  almoigne,  et 

le  Roi  navoit  pas  foundement  de  dreit^  fust  descharge 

en  tiel  cas  par  jugement  en  Bank  le  Roi  amio  xiiijo; 

1  X^,  momtres.  |       '  L.,  yeiames ;  T.,  sayams. 
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Nos.  33-35. 
A.D.  1841.  Bench'  in  the  14th  year  ^ ; — (but  note  that  he  was  not 
the  King's  tenant), — and  so  was  the  Prior  of  Barnwell. 

Fine.  (33J  §  Note  that  upon  a  writ  of  Covenant  against 

two  men  and  their  wives  by  Simon  Simeon,  they 
released  all  their  right,  and  bound  themselves  and 
their  heirs  to  warranty,  notwithstanding  that  such  a 
fine  used  not  to  be  admitted  imless  the  wives  were 
found  upon  examination  to  be  parceners. — Qiimre. 

Replevin.  (34.)  §  Note  that,  in  a  Replevin,  the  plaintiff  counted 
that  the  defendant  was  in  possession,  and,  after  avowry, 
prayed  that  he  might  wage  the  deliverance. — Blaik. 
The  deliverance  was  made  in  the  country;  wherefore 
we  will  will  not  wage. — Hillary.  That  can  not  be 
tried  between  you  by  inquest ;  wherefore,  do  you, 
plaintiff,  sue  a  writ  to  the  Sheriff  to  have  the  deliver- 
ance in  case  it  be  not  made. 

Debt.  (36.)  §  Debt,  brought   against  W.  Vaghan,  Knight, 

for  seven  marks  on  an  obligation  made. — Thorpe.  We 
tell  you  that  there  was  an  agreement  between  us  and 
the  plaintiff,  who  granted,  by  this  deed,  that  if  he 
should  cause  us  to  have  from  one  J.,  chief  executor 
of  W.  Hameldone,  a  release  of  all  manner  of  actions 
of  debt,  and  on  Statute  Merchant,  and  on  recognisance 
(which  release  would  excuse  us  from  all  such  actions 
in  relation  to  the  executors,  Sic.\  then  we  should  be 
bound  to  him  in  seven  marks,  and  if  not,  then  that 
we  should  be  quit  of  the  seven  marks ;  and  we  do  not 
understand  that  until  this  point  be  tried,  viz.,  whether 
the  release  can  avail  or  not,  you  will  in  the  meantime 
put  us  to  answer. 


1  Y.  B.,  Trin.,  14  E.  8,  No.  46.     See  note,  p.  814. 
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Nos.  33-36, 

— aed  7u>ta  qil  nest  pas  tenant  le  Roi,— et    le  Priour  A.D.  1341. 
de  Bemewelle  auxi. — Adj<mrncmtur} 

(33.)  ^   §  Nota  qe    sur    bref   de    covenant    vers  ij.  Finis, 
hommes  et  lour  femmes    par  Symound  Simeon/  qil  t!^**- 
relesserent  ^  tout  lour  dreit,  et  obligerent  eux  et  lour  5i.] 
heira  a  la  garrantie,  non  obstante  qe   tiele  fyne   ne 
soleit  pas  estre   resceu*  sil  ne  Aiissent  trovez^  par- 
ceners par  examinement. — Qv/jere. 

(34.)  ^   §    Nota  qen  Replegiari,  le  pleintif  conta  qe  BepiegiAri. 
le  defendant    fust  seisi,    et    apres    avowere  pria    qil  ^^^' t, 
gageast  la  deliverance. — Blaik?     La  deliverance  se  fist  /tVeramu, 
en  pais,  par  quel  nous  gageroms  pas. — Hill.    Homme  ^'^ 
ne  poet  trier  cele  entre  vous  par  enquest;  par  quel 
vous,  pleintif,  suez  bref  a  Vicounte   daver  la  deliver- 
aunce  en  cas  qele  ne  soit  pas  fait 

(36.)  *  §  Dette,  porte  vera  W,  Vaghan,  chivaler,®  de  Dette. 
vij.®  marcz  par  obligacion  fait^®. — Thorpe.  Nous  vous 
dioms  qil  ad  convynt^^  entre  nous  et  le  pleintif,  qe 
graunta,  par  ceo  fet,  qe  sil  nous  fait  aver  dun^*  J., 
chief  executour  W.  Hameldone,  un  reles  de  touz  maneres 
daccions  de  dette,  et  statut  marchant,  et  reconisance, 
quel  relees  nous  excusereit  de  touz  tiels  accions  vers 
les  executours,  &&,  qadonqes  nous  lui  serroms  tenuz 
en  vij.  marcZi  et  si  ceo  noun,  qe  nous  serroms  quites 
de  les  vij.^'  marcz;  et  nentendoms  pas  qe  tanqe  cest 
point  soit  trie,  si  le  relees  purra  valer  ou  noun,  qen 
le  mene  temps  nous  voillez  mettre  a  respondre. 


^  The  word  Adjoumantur  is  not 
inT. 
'  From  T.,  L.,  and  16,560. 
■  T.,  Sjmyon ;  L.,  Symeon. 
^  L.y  lesserent. 
^  resceu  it  not  in  L. 
*  trores  is  not  in  L. 


'  T.  and  16,660,  Bauk. 

^  chivaler  is  in  T.  alone* 

•  16,560,  xiij. ;  T.,  xiiij. 

w  fait  is  not  in  T. 

"  T.,  acovient ;  16,560,  acompt 

^  16,560,  dit. 

w  16,560,  xig. ;  T.,  xiiij. 


61444.  ^ 
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No.  36. 


A.D.  1841.  (36)  §  Margery,  who  was  the  wife  of  John  de 
Note*'  Chesterton,*  brought  a  writ  of  Dower  against  William 
touching  de  Bukmynster,*  Knight. — Derworthy.  You  ought  not 
i^ded  by  ^  ^^^^  dower ;  for  we  brought  a  writ  of  Entry  «iw 
a  woman,  disseisin  against  John,  your  husband,  supposing  that 
was  alleged  he  had  not  entry  but  by  John  de  Neville  who  disseised 
by  the        ijg .  process  was  continued  until   we  recovered :  judg- 

tenant  that  T      ,    ^i  u    1 1  x  x        i?  v      i       j        i  •  i 

herhus-      ment  whether  of  the  estate  of  your  husband   which 

band  had    ^g^  g^  defeated  you  ought  to   have   dower. — ^And  he 

but  by  As-  was  put  to  show  by  what  judgment ;  and  he  said  that 

8ei8in,and  -^      ^    ^y    default.— 2%orpe.      The    Statute »    which 

the  woman  *^  '' 

said  that     gives  the   process   requires   that   he  should  show   his 

^ere^*'    right,  and    that    he    does    not;   judgment  —  And    it 

leased  to     was  Said  by  the  Court  that  he  must  show  his  right, 

band  all      *^^  "^  *^*^  ^®  mxxBt  aver  the  first  writ — And  the 

the  estate    right    was    shown.— ^2%077>e,    as    to  parcel,  said  that 

^he  si^me  ^^hn   de   Neville    did    not    disseise,   and,   as   to    the 

land,  dur-   rest,    that    he  who    brought   the   writ  of    Entry  re- 

Sfseisin,     leased  all  his  right,  by  this  deed,  to  John  de  Neville,* 

and  she      \^j  whom  the  entry  of  our  husband  was  supposed,  and 

jud^ent    SO  his  acfcion  was  extinguished,  and  thus  he  recovered 

whether      upon  a  false  title;  judgment  whether  by  such  a  re- 

not  to  have  covery  you   can   bar  her  of  dower. — Derworthy.    As 

^®J-        to  his  traverse  of  the  disseisin,  ready,  &c.,  to  aver  the 

other  folly  disseisin ;  and  as  to  the  release,  we   tell  you  that  he 

^ereiease  ^  "^hom  the  release  was  made  (John  de  Neville),  took 

but  he  said  US   at  Wellingborough,*^  and  brought  us  to  3omerton 

S^e  at  ^*  Castle,  and  there  imprisoned  us,  and  by  dUress  of  im- 

which  the   prisonment  compelled  us    to  make  the   deed  ;    judg- 

madV^he"  ment  whether  in  virtue  of  such  a  deed  you  can  affirm 

was  im-      the  estate  of  her  husband. — Blaik.    We  tell  you  that 

prisoned  at 

such  a  — ^ ^ 

place,  and 


^  Of  Grantham,  as  appears  by 
the  record. 

*  The  name  so  appears  in  the 
record. 


*  13  Edw.  I.  (Westm.  2),  c.  4. 

.^  Whose  estate  the  hosband  had, 
according  to  the  record. 

*  Wyllyngboigh  in  the  record,. 
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No.  36. 

(36.)^  §  Margerie,  qe  fut  la  femme  Johan  de  Chester-  A.D.  i34i. 

tone,  porta  bref  de  dower  vers  W.  Bukmynsfcre,  chivaler.  l>owcr. 

— DerworOiy,    Dower  ne  devez   aver ;   qar  nous  por-  dower  d^ 

tasmes   bref  dentre  sur   disseisine  vers  Johan,  vostre  ™w^de  par 

baroun,  supposant  qil  navoit  entre  si  noun  par  J.  de  fe^me,  ou 

Neville    qe    nous    disseisi ;    proces    continue    tant   qe  *"®^«f®  ^^^ 

nous  recoverimes ;  jugement  si  del  estat  vostre  baron  [tenjant 

issi  def ait  devez  dowere  aver. — Et  fust  mys  de  moustrer  ^^  ^^^  ^; 

par  quel  jugement;   qe  dit    qe   par    defalte. — Thorpe,  [em] re 

Statut  qe  doune  le  proces  voet  qil  moustre  son  dreit,  aUTOUinT 

et  ceo  ne  fait  il   pas;  jugement. — Et  fust  dit  par  la  et  []a] 

Court  qil  covient   qil  moustre  son  dreit,  et  auxi  qil  ^^^  ^* 

covient    averer   le  primer  •    bref.* — Et    le    dreit    fiist  disseisi 

moustre.* — Thorpe,  quant  a  parcele,  dit   qil  ne  disseisi  a  soun '* 

pas,  et,  quant  al  remenant,  celui  qe  porta  le  bref  dentre  barountout 

relessa  tout  son  dreit,  par  ceo  fet,  a  Johan  de  Neville,  qu  avoit  en 

par  qi  lentre  nostre  baroun  fust  suppose,  issi  sa  aedon  mesme  la 

est  esteinte,  issi  recoveri  il  *  sur  faux  title ;  jugement  durant  la 

si  par  tiel  recoverir  lui  puissez   de  dower  forclore. —  disseisine, 

JDerworthy.     Quant    a  cele    qil    ad  traverse    la    dis-  [jugement] 

seisine,  prest,  &c.,  la  disseisine ;  et  quant  al  relees,  nous  "  ?J®  "® 

vous  dioms  qe  celui  a  qi  le  fet  se  fist  nous  prist®  a  [aver]. 

W.,  et  nous  mena  au  cbastel  de  Somertone,  et  illoeqes  ^*  ^^*5? 

'  .  1  1  .  li      connstbien 

nous  enpnsona,  et  par   duresse   de  pnsoun  nous  fist  le  [reie]s,  . 

faire  le  fet;  jugement  si  par  tiel  fet  puissez   l^stat  ™*^'^*|g^* 

le  baroun    afiermer.  —  Blaih      Nous   vous    dioms  qeLq^i]are- 

les  fut  fait, 

ilfUten 


1  From  T.,  L.,  and  16,560.  The 
record  of  this  cane  is  among  the 
Piacita  de  Banco,  Mich.,  15  £dw. 
in.,  R°.  259,  but  does  not  mate- 
rial I  j  differ  from  the  report,  which 
seems  unnsnally  good. 

s  primer  is  in  T.  alone. 


»  L.,  dreit  soun  baroun.  [priso]ne  a 

*  This  sentence  is  not  in  L.  **®^  ^*®"'  *** 
'  T.,  ceo  recoverir,  instead  of  re* 

coven  il. 

*  The  words  nous  prist  are  not 
inL. 
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No.  37. 
A.D.  1841.  J.  de  Neville  was  Sheriff  at  the  same  time,  and-  W,  de 
A^^r^**  Bukmynster  was  indicted  of  a  certain  felony,  and 
was  made  by  the  King's  command  J.  de  Neville  took  him,  and 
"lOTi"^'  brought  him  to  Somerton  Castle,  and  there  delivered 
not  of  his  him  to  Henry  de  Beaumond,*  Warden  of  the  Castle,  by 
win  Md  *'^®  King's  command;  judgment,  since  he  was  in  the 
hedeman-  custody  of  another  person  at  the  time  of  the  making, 
mwit,^^  whether  by  such  imprisonment  he  can  avoid  the  deed. 
And  Usae  — Derworthy,  That  is  tantamount'  to  saying  that,  as 
AOTeon!  *'0  yo^>  ^®  ^^^  ^^  large ;  and,  besides,  it  might  be 
And,ifitbc  that  he  was  in  the  custody  of  another  person  by  your 
the  release  procurement,  and  that  he  made  the  deed,  by  duress 
was  made    of  impiisonment,  acainst  his  will. — Thorpe.     Then  you 

agamsthis  ./^.      ,  ^      ,    ,  ,  x  n  .i^    . 

^11, she  ought  to  have  so  pleaded;  and  we  tell  you  that  you 
shall  not  g^jji  not  be  admitted  to  aver  the  imprisonment,  because 
anything.  We  admit  it;  and  a  man  may  well  enough  make  an 
as  appears  obligation  and  other  deeds  with  a  view  to  his  libera- 

more  fully  t 

in  this  tion;  and  we  tell  you,  as  above,  that  he  was  in  the 
piea,&c.  custody  of  another  person,  and  be  made  the  deed  of 
his  own  free  will,  without  duress  of  imprisonment ; 
ready,  &c. — Derworthy,  That  the  deed  was  made  by 
duress  of  imprisonment  and  against  his  will,  ready, 
&C. — And  the  other  side  said  the  contrary. 

Notej^  (37.)  §  Note   that  one  was  admitted  to  defend  his 

right,  and  vouched  Roger  le  Macer,  and  the  Sheriff 
returned  that  Boger  was  dead. — Pole  vouched  another. 
— Qayneford.  He  vouches  a  stranger  in  blood  to  him 
who  was  first  vouched ;  judgment. — Pole.  •  We  under- 
stand that  we  may  vouch  at  large,  and  if  it  appear 
to  the  Court  that  we  may  not,  we  are  ready  to  say 
something  else. — ^And  because  he  did  not  show  another 
cause  for  voucher,  Hillary  ousted  him  by  judgment 
from  that  voucher.— Qtwerc. 


Voucher. 


1  The  name  so  appears  in  the  recor4. 
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No.  37. 
J.  de  Neville  fust  Vicounte  a  mesme  le  temps,  et  W.  A.D.  1341. 
Bukmynstre  fust    endite  de    certein    felonie,    et  par  ^^^^^  ^® 
comandement  le  Roi  il  lui  prist,  et  lui  mena  a  chastel  fait  par 
de  Somertone,  et  illoeqes  lui  livera  a  H.  Beaumond,^  [tt  nf  *" 
gardein  du  chastel,  par  comandement  le  Roi ;  jugement,  mye  par 
del   houre  qil  fust  en  autri  garde  a  temps  de  la  con-  ^e°[^  de- 
feccion,  si  par  tiel  enprisonement  puisse  le  fet  voider,  mand]a 
— Denvorihi,   .  Taunt  amont  quant  a   vous  qa  large ;  &|^^°Et ' 
et,  ovesqe  ceo,  il  purreit  estre  en  autri  garde  par  vostre  ^^^^  « 
procurement,  et  qil  jBst  le  fet  par  duresce  *  de  prisoun,  [Et,  ai] 
contre   son  gree. — Thorpe.    Donqes   duissez   vous  issi  *~I®  *o^f 
aver  plede ;  et  vous  dioms  qe  daverer  lenprisonement  [cont]re 
vous  ne  serrez  pas  resceu,  qar  nous  le  conisoms ;  et  ^^^  ^^' 
homme  purra    faire    obligacion    et  autres    fetz*  pur  [rec]overa 
cause  de   sa   deliverance  assetz   bien;   et   vous  dioms,  "®^'''}'. 
ut  supra,  qil  fust  en  autn  garde,  et  de  son  gree   il  [piem]e- 
fist  le  fet,  saunz  duresse  *  de  prisoun ;  prest,  &c. — Der-  ^g"  pf^^ 
worthy.      Que   le   fet  se  fist  par  durese*  de  prisoun  &c.* 
et  contre  son  gree,  prest,  &c. — Et  alii  e  contra?  ^n^er 

80.] 

(37.).*  §  Nota  qun  fast  resceu  a  defendre  son  dreit,  Nota: 
et  voucha  Roger  le   Macer,  et  le   Vicoimte  retouma  rj^^-J^^^* 
qil    est    mort. — Pole   voucha    un    autre, — Oayn.     Il  Voucha-, 
vouche  estraunge  du  sank    a    celui    qe    fust   primes  **'•' 
vouche;   jugement. — Pole.    Nous  entendoms  qe  nous 
poms  voucher  a  large,    et    si    Court    veie    qe  noun, 
prest  a  dire  autre  chose. — Et  pur  ceo  qil  ne  moustra 
pas  autre  cause  de  voucher.  Hill,  lui  ousta,  par  agard, 
de  ceo  voucher. — Qucere, 


^  The  whole  of  the  marginal  note, 
except  the  first  word,  is  from  L. 
alone,  in  which  MS.,  however,  it 
has  heen  injured  by  binding. 

'  T.,  Beaumont ;  L.,  Bealmond. 

>  T.,  durto ;  16,560,  durees. 

*  L.,  aatrefbith,  instead  of  autres 
feti. 


^  T.,  durete ;  16,560,  duresce. 

*  T.,  durte  ;  16,560,  duresce. 

^  llie  award  of  the  Venire,  and 
several  adjournments  appear  on  the 
roll,  but  nothing  further. 

>  From  T.,  L.,  and  16,560. 

'  The  word  voucher  is  in  16,660 
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Nob.  38,  39. 
A.D.  1841.  (38.)  §  An  assiBe  was  brought  against  James  de 
AsBise  of  j^udele  and  others  in  the  country,  where  one  answered 
Disseisin*  as  tenant,  and  alleged  a  writ  of  a  higher  nature  pend- 
ing in  the  Bench,  &a ;  and  upon  this  tbey  were  ad- 
journed to'  the  Bench,  where  the  tenant,  being  called, 
made  default.  The  plaintiff  prayed  )jis  judgment,  and 
was  willing  to  release  the  damages.  And  it  was 
said  that,  for  the  advantage  of  the  King,  the  assise 
must  be  taken,  for  the  possibility  that  the  disseisin 
might  be  found  to  have  been  with  force  and  arms, 
and  on  account  of  the  amercement,  and  because,  per- 
haps, another  person  is  tenant.— Hillary.  *  We  under- 
stand that  no  other  is  tenant  but  he  who  has  pleaded 
as  tenant,  and  he  has  lost  his  land  by  Statute  ^  because 
of  his  false  voucher  of  a  record;  and  by  the  assise 
it  would  not  be  enquired  whether  another  person  be 
tenant,  and  this  point  has  been  adjudged  before.  Wit- 
ness the  case  of  Kymberley. — ^And  then  the  plaintiff 
prayed  the  assise  for  damages.  And  it  was  remitted 
to  be  taken  by  the  Justices  of  Assise  for  damages. 

Dower.  (39.)  §  Dower.     The  demand  was  for  the  third  part 

of  a  moiety  of  certain  rent,  and  of  the  profit  arising 

>  13  Bdw.  L  (Westm.  8),  c.  95. 
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85d 


N08.  38,  39. 
(38.)^  §  Assise  porte  vers  James  Daudle  et  autres*A.D.  i84i. 
en  pais,  ou  un  respondi  come  tenant,  et  aleggea  bref  ^**^*Vj 
de  pluis  haut  nature  pendant  en   Bank,   &c. ;  et  sur  seisinse. 
ceo  forent  ajoumes  en  Bank,  ou  le  tenant,  demande, 
fist  defalte.     Le   pleintif  pria  son  jugement,  et  voleit 
relesser  les  damages.     Et  fust  dit   qe,  pur  lavantage 
le  Hoi,  il  covient  prendre  lassise,  pur  la  possibilite  qe 
ceo  serra  trove  a  force  et  as  armes,  et  pur  lamercie- 
ment,*  et  par  cas    autre    est    tenant.* — Hill.     Nous 
entendoms    nul   autre   estre    tenant    forsqe   celui   qad 
plede  come  tenant,  et  il  cul  perdu  sa  terre  par  statut 
par  faux  voucher  de  record ;  et  par  assise   ne  serra 
pas  enquis  si  autre  soit  tenant,  et  ceo  point  ad  este 
ajugge  avani     Teste  Kymberley. — Et  puis  le  pleintif 
pria  assise  pur  damages.    Et  remiMUur  capienda  pro 
damme. 

(39.)  *  §  Dower.     La  demande  fiist  de  la  terce  partie  Dower, 
de  la  moite  de  certeine  rent,  et  de  la  profist  avenant  ^^^^ 

81.] 


1  From  T.,  L.,  and  16,560.  The 
record  of  this  case  is  among  the 
Placiia  de  Banco,  Mich.,  15  Edw. 
IIL,  B°.  274,  d.  It  there  appears 
that  the  assise  was  brought  at  Here- 
ford hy  Roger  de  Henyne  against 
James  de  Audele  and  Margeiy  his 
wife,  John  Lowargh,  and  oUiers. 
James,  by  bailiff,  pleaded  that  he 
had  nothing  bat  a  reversion  expect- 
ant on  the  death  of  the  tenant  for 
life  (John  Lowargh).  The  latter 
answered  as  tenant,  and  said  that 
the  plaintiff  had  previously  brought 
a  writ  of  Intrusion  against  him  in 
the  Court  of  Common  Fleas,  oni 
which  were  several  adjoummentsi 
and  that  so  a  writ  -  of  a  higher 
tiature  than  one  of  Novel  Disseisin 
was  pending  in  the  King's  Court  in 


respect  of  the  same  tenements,  and 
he  prayed  judgment  whether  he 
ought  to  answer.  The  plaintiff  de- 
nied that  there  was  any  such  plea 
pending,  and  a  day  was  given  for 
Lowargh  to  produce  the  record, 
but  he  did  not  appear.  "  Ideo  ca- 
'*  piatur  assisa  versus  prsedictos 
"  Jacobum  et  alios  qui  superins 
<*  placitaverunt  ad  assisam,  &c.,  et 
«  de  damnis  versus  prsedictum  Jo- 
"  hannem  Lowargh,  &c.  Bt  re- 
"  cordum  inde,  una  cum  b'revi 
*'  originali,  remittitur  prsfatis  Jus- 
<*  ticiariis  ad  c^piendum  inde  assi- 
"  sam  in  patria,  &c." 

'  T.  and  L.,  laverement . 

»  The  words  et  par  cas  autre  ert 
tenant  are  in  T.  alone. 

«  From  T.,  L.,  and  16,560. 
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No.  39. 
A.D.  isiu  from  the  fair  of  N.  to  be  held  on  St.  Edmund's  day 
for  eight  days  following,  and  of  the   market  in  the 
same    vill   to    be    held    on  Monday    in   eveiy  week 
throughout  the  year,  and  of  the  Court  of  the  same 
market. — ^And  exception  was  taken    to  the    demand, 
because  the  third  part  of  the  profit  was  demanded, 
and  not  the  third  part  of  the  fair  and  of  the  market, 
as  in  the  case  of  the  office  of  baililS ;  for  if  such  a  de- 
mand were  maintained,  it  would  follow  that  she  would 
have  profit  without  charge. — Thorpe.    The  gross  is  not 
severable;  wherefore  the  dower  must  be  demanded  of 
that  which  can  be  severed,  and  that  is  the  profit ;  and 
also  it  may  be  that  her  husband  had  the  profit  and 
not    the  &ir   or  the    market — ^And    then    view  was 
demanded. — Thorpe.    You   entered  by  our  husband. — 
And  notwithstanding  that  view  was  demanded'  of  the 
soil,  and  so  of  another  thing,  &c.,  Hillabt  said  that 
the    counterplea  was    good. — Afterwards,    as  to  part 
of  the    rent,  he  vouched  to  warranty  the  heir  of  the 
husband  (whose   body  is  in  the  wardship  of  B.,  and 
part  of  whose  lands  are  in  the  wardship  of  another 
person,  and  part  in  the   wardship  of  the  demandant) 
to    be  summoned,  &c;  and  he  showed  a  specialty; 
and  as  to  the    residue   of  the  rent,   he   said,  Never 
seised.     And  as  to  the  market,  he  showed  the  charter 
of  the  King  by  whose  grant  he  held  it,  and  he  prayed 
aid  of  the  King.    And  as  to  the  fair,  he  said  that  he 
held  a  fair  by  the  King^s  charter  on  the  day  preceding 
the  eve,  and  the  eve,  and  the  day,  and  the  morrow 
of  St.  Edmund,  and  for  three  days  following,  so  that 
this  could  not  be  the  same  fair  as  that  of  which  she 
demanded  the  profit,  and  thus  (said  he)  we  can  not 
be  tenant  of  her  demand;  judgment  of  the  writ— 
Blmk.    Tenant   of   our   demand;   ready,  &c.^Pole. 
You  shall  not  be  admitted  to  that  in  opposition  to 
the  King's  charter. 
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de  la  Feir«)  de  N.  a  tenir  le  jour  Seint  ISdmond  ^  par  A.D.  i34i. 
viij.  jours  ensuantes,  et  del  naarclie  en  mesme  la  ville 
a  tenir  par  jour  de  Lundy  de  chescune  Bymaigne  par 
tout  Ian,  et  de  la  Court  de  mesme  la  marche. — Et  la 
demande  est  chalange  de  ceo  qe  terce  partie  del 
profist  est  demande,  et  noun  pas  de  la  Feire  et  de  _ 
marche,  come  de  baillie';  qar  si  cele  demande  fust 
meintenu,  ensuereit  qele  avereit  profist  sauz  charge. 
— Thorpe.  Le  gros  nest  pas  severable;  par  quei  il 
covient  demander  dower  de  cpo  qe  poet  estre  severe, 
et  cest  le  profist;  et  auxi  poet  estre  qe  son  baroun 
avoit  le  profist  et  noun  pas  la  feire  ne  la  marche. — 
Et  puis  la  vewe  est  demande. — Thorpe.  Vous  entrastes 
par  nostre  baroun. — Et  non  obstante  qe  la  vewe  est 
demande  del  soil,'  et  issi  dautre  chose,  A;c,  Hill. 
dit  qe  le  contrepleder  est  bon. — Puis,  quant  a  partie 
de  la  rente,  il  voucha  a  garrant  leir  le  baroun,  qi 
corps  est  en  la  garde  B.,  et  partie  des  terres  en  autri 
garde,^  et  partie  en  la  garde  la  demandant,  et  serront 
somons,  &c ;  et  mostra  especialte ;  et  quant  al  remen- 
ant  de  la  rente,  unqes  seisi.  Et  quant  al  marche,  il 
moustra  la  chartre  le  Boi  par  qi  graunt  ^  il  le  ^  tient, 
et  pria  eide  du  Boi.  Et  quant  a  la  feire,  il  tynt  un 
feire  par  chartre  le  Boi  ^  la  surveille,  et  la  veille,  le 
jour,  et  lendemeyn  de  Seint  Edmond,®  et  pai*  iij.  jours 
ensuauntz,  issi  qe  ceo  ne  poet  estre  mesme  la  feire  de 
quele  ele  demande  la  profist,  et  issi  ne  poms  estre 
tenant  de  sa  demande;  jugement  du  bref. — Blaik 
Tenant  de  nostre  demande;  prest,  &c. — Pole.  Vous 
navendrez  pas  contre  la  chartre  le  Boi. 


>  T.,  Esmoon. 

*  L.,  ftc.,  instead  of  de  baillie. 

*  T.,  de  la  foile. 

^  L.,  garde  dautrea,  inataad  of 
aatri  garde. 


*  L.  and  16,660,  gartant. 
"  L.  and  16,660,  se. 

'  The  words  par  chartre  le  Boi 
are  in  T.  alone. 

*  T.  and  16,560,  Esmond. 
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No.  40. 
A.D.  1841.  (40.)  §  A.  brought  her  writ  of  Entry  against  B.,  sup- 
?u°t^^  posing  that  B.  had  not  entry  but  by  herself.— Pofe. 
sBtatem.  We  do  not  admit  that  she  was  under  age  at  the  time 
tliat°when  ^^  ^^®  lease;  and  we  tell  you  that  we  entered  by 
two  per-  her  and  one  C. ;  judgment  of  the  writ — Thorpe,  We 
chwe^oeiP-  ^^^  ^^^  hB,ve  a  writ  on  a  lease  by  any  other  person 
tain  land  unless  he  was  our  ancestor ;  and  that  he  does  not  say, 
menterthe  ^^^  ^^^  ^®  allege  that  C,  is  living  which  would  be 
oue  being  a  stay  of  tluB  suit,  SO  that  this  can  not  go  to  the 
andVhe^^  abatement  of  our  writ;  and  when  he  pleads  to  the 
other  of     entry,  it  is  properly  to  the  action,  for  the  entiy  and 
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(40.)  *  §  A.  porta  son  bref  dentre  vers  B.,  supposant 
qil  navoit  entre  si  noun  par  lui  mesme. — Pole.  Nous 
ne  conisoms  pas  qil  fust  deinz  age  a  temps  du  lees; 
et  vous  dioms  qe  nous  entrames  par  lui  et  un  C. ;  juge- 
ment  du  bref. — Thorpe.  Dautri  lees  ne  poms  aver 
bref  sil  ne  fust  nostre  auncestre ;  et  ceo  ne  dit  il  pas, 
ne  il  nalegge  sa  vie  qe  serreit  areste  de  ceste  suyte> 
issi  ne  poet  ceo  estre  a  nostre  bref  abatre;  et  quant 
il  parle  al  entre,  cest  proprement  al  accion^  qar  lentre 


A.D. 1841. 
Entre  dum 
fuit  infra, 
etatem.i 
Sic  nota  qe 
quant  ij. 
hommes 
purcha- 
[cen]t  cer- 
teyn  terrc 
on  tene- 
ments, 
[la]  n  deinz 
age'et 
lantrede 


^  The  portion  of  the  marginal 
note  from  Sic  nota  to  the  end  is 
from  L.  alone. 

*  From  T.,  L.,  and  16,560.  The 
record  of  this  case  is  among  the 
Placita  de  Banco,  Mich.,  15  £dw. 
III.,  R<>.  887,  d.  It  there  appears 
that  the  action  was  hrooght  hy 
John  de  Coston  and  Juliana  his 
wife  ("quffi  plens  statis  est, 
&c.'')    against   Alice    le    Knyght 

'  and  Boger  her  son,  in  respect  of 
tenements  "qu»  eadem  Juliana 
'*  eis  dimisit    dum    infra  etatem 

•  ••  fiiit,  &c."  They  counted  of  Ju- 
liana's seisin  in  her  demesne 
as  of  fee.  The  tenants  pleaded 
that  the  demandants  could  not 
claiin  right  m  the  tenements,  be- 
cause Juliana,  while  sole,  and  one 
John,  ton  of  Richard  le  Knyght, 
purchased  the  tenements  to  hold 
to  them  and  their  heirs,  and  Juli- 
ana (being  then  of  age)  and  John 
son  of  Richard  jointly  demised  to 
Alice  and  Boger  for '  the  life  of 
Alice,  and  they  demanded  judgment 
whether  the  demandants  ought  to 
have  action  against  them  in  respect 
of  a  moiety  of  the  tenements, "  ex 
**  quo  ipsi  tenent  tenementa  ilia 
«<  tarn  ex  dimissione  pnedicti  Jo- 
M  hannis  filii  Ricardi  quam  pne- 


"  dictsB  Julians  qui  habuerunt  feo- 
"  dum  simplex  in  tenementis  illis." 
As  to  the  other  moiety,  they  pleaded 
that  Juliana  was  of  full  age  at  the 
time  of  the  demise,  on  which  point 
issue  waa  joined.  The  demandants, 
as  to  the  first-mentioned  moiety, 
did  not  in  their  replication  deny 
the  purchase,  as  alleged  in  the  plea, 
but  said  that  John  son  of  Richard 
died  long  ago,  and  inasmuch  as 
"  pnedicti  Alicia  et  Rogerus  allega- 
"  runt  pnedictam  dimissionem  eis 
"  factam  fuisse  ad  terminum  Title 
"  ipsius  AlicisB  tantum,  in  quo  casu 
"  actio  de  integro  tenementorum 
*'  pnedictorum  ipsis  Johanni  et 
'*  JuliansB  de  jure  competit  ratione 
'*  juris  accrescendi,  pro  eo  quod 
"  feodum  simplex  in  personam  ip- 
"  sius  Ouliane  post  mortem  pne- 
"  dicti  Johannis  filii  Ricardi  sem- 
"  per  remanebat,  et  prsdicti  Alicia 
**  et  Rogerus  quo  ad  illam  medie- 
"  tatem  nihil  aliud  ad  breve  suum 
"  respondent,  petunt  judicium  et 
'*  seisinam  ejusdem  medietatis  sibi 
**  adjudicari,  &c."  The  tenants 
rejomed,  that  whereas  the  demand- 
ants admitted  Juliana  to  haye  been 
joint  tenant  with  John  son  of 
Richard,  "et  eos  sequalem  statum 
"  habuisse  in  pradictis  tenementis, 
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.  No.  40. 
.A.D.  1341.  the    lease  are  all  one   in  this  writ,  and  he   did   not 
ai^a^ne  P^®*^  ^^  ^  strongly  as  to  oust  us   from   the  action, 
to  a  and  he  does  not  deny  that  our  lease  was  made  while 

f^OT  for"  under  age ;  judgment. — Pole.  I  will  not  plead  to 
term  of  the  action  until  you  have  a  good  writ. — Thorpe.  What 
who^aa  *  ^^*  ^hall  I  have  I  And  suppose  that  two  persons 
of  foil  age  lease,  being  under  age,  he  who  survives  would  have 
other  who  ^^  action  for  the  whole ;  or  if  two  persons  purchase 
was  under  to  hold  to  them  and  the  heirs  of  one  of  them  who  is 
enter,  and  under  age,  and  they  aliene,  and  he  who  was  under 
iftheaii-    ^gg   survive,  he  will  have  an  action  for   the   whole. 

enee  bring      °        , 

assise,  and  And  if  the  case  were  such  that  we  should  be  barred 

be^found     ^^  *  moiety  by  the  demise  of  the   other,  that  should 

he  shall      come  by  way   of  answer;   but  we  must  demand  the 

noiSng,  as  ^^^^®  5  ^ ^r  even  if  we  demanded  a  moiety,  he  would 

appears  in  have    the  same  exception    he    now    puts    forward. — 

t  spea.    Sioyj^Q^ci^    \^e  pleaded  to  the  manner  of  our  entry, 

and  if  there  be   a    cause  which  gives  you  alone  the 

action  and  the   writ,    show    it. — ^And  then  Hillary 

said  that  if  the  tenant  do  not  allege  that  the   other 

is  living,  or  if  he  take  the  plea  to  the  action,  it  is  no 

plea;  therefore  say  something  else  if  you  will. — Pole. 

We   tell  you  that   C.   and  the   demandant  purchased 

to  hold  to  them  and  their  heirs,  and  leased  to  us  for 

our  life,  at  which  time  C.  was  of  full  age;  judgment 

whether  you  ought  to  have  an  action  for  the  moiety 


^  It  can  hardly  be  said  that  this 
marginal  note  is  strictly  applicable 
to  the  text.  It  is  difficult  to  dis- 
tinguish in  the  M8S.  the  difference 
between  the  French  word  for  entiy 


and  the  French  word  for  entirety, 
and  it  may  be  doubted  whether  the 
confusion  may  not  haye  given  rise 
to  the  note. 
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et  le  lees  est  tout  un  en  ceo  bref,  et  il  nel  plede  pas 
si  fort  qe  nous  ouste  daccion,  et  nostre  lees^  deinz 
age  ne  dedit  il  pas ;  jugement. — Pole.  Jeo  ne  pledra 
pas  al  accion  [tanqe  vous  averez  bon  bref. — Thorpe, 
Quel  bref  averai  jeo  ?  Et  jeo  pose  qe  deux  lessent, 
deinz  age,  celui  qe  survist  avereit  acciou]  ^  de  lentier ; 
ou  si  deux  purchacent  a  eux  et  a  les  heirs  lun  qest 
deinz  age,  et  il  alienent,  et  celui  deinz  age  survist, 
il  avera  accion  de  lentier.  Et  si  le  cas  fust  tiel  qe 
de  la  moite  nous  serroms  barre  par  la  demise  de  lau- 
tre,  ceo  vendreit  par  voie  de  respouns;  mes  il  nous' 
covient  demauder  lentier;  qar  mesqe  nous  deman- 
dames  la  moite,  il  avereit  mesme  la  chalenge  qil  doune 
ore. — Stouf,  Nous  pledames  a  la  manere  de  nostre 
entre,  et  sil  eit  cause  qe  vous  doune  soul  laccion  et 
le  bref,  moustrez  le  vous. — Et  puis  Hill,  dit  qe  si  le 
tenant  nalegge  la  vie  lautre,  ou  qil  preigne  le  plee 
a  laccion,  ceo  nest  pas  plee;  par  quei  dites  autre 
chose  si  vous  voillez. — Pole.  Nous  vous  dioms  qe 
C.  et  le  demandant  purchacerent  a  eux  et  a  lour 
heirs,  et  nous  lesserent  a  nostre  vie,  a  quel  temps  C. 
fust  de  pleine  age ;  jugement  si  de  la  moite  centre  sa 


A..D.  1841. 

[pl]eyn 
a^,  et 
alienoant 
a  un  [es- 
tr]aiinge 
en  fee  on 
a  terme 
[de]  Tie,  et 
celui  de 
pleyn  age 
[de]  vie, 
lautre 
deyns  age 
put  [en- 
Ijrer,  et 
61  lautre 
porte 
latfsise, 
[et]  la 
vente  soit 
trove,  il 
[ne]  reco- 
vera  rienx, 
ut  patet 
in  isto 
[placi]to, 

[Fita. 
Dumfuit  * 
infra  ata- 
tem,  1.] 


'*  et  similiter  non  dedicnnt  preedic- 
•'  tarn  dimissionem  in  forma  pc»- 
!<  dicta  &ctam,  petunt  judicium,  ut 
"  priustsidemedietateprsedictorum 
"  tenementorum,  de  qua  de  jure 
**  adjudicatur  dimissio  prsedicti  Jo- 
"  hannis  filii  Ricardi,  actionem  sen 
"  quicquam  juris  ipsius  Julianas 
"  habere  sen  exigere  debeant,  &c." 
The  demandants  surrejoined,  "quod 
«  cum  prtedicti  Alicia  et  Bogerus 
"  non  dedicunt  quin  pnedictus  Jo- 
«  hannes  filius  Bicardi  obiit,  et 
"  cognovemnt  prsedictam  dimis- 
"  sionem  eis  fuisse  factam  ad  ter* 
"  minumvitSB  ipsius  Alicin  tantum, 
"  in  quo  casu  actio  de  integro  te* 


«  nementorum  prsdictonun  ipsis 
"  Johanni  et  JuliansB  de  jure  com- 
"  petit,  petunt  judicium  ut  prius." 
As  to  the  moiety  on  which  issue 
was  Joined,  the  jury  found  for  the 
demandants  that  Juliana  was  under 
age  at  the  time  of  the  demise,  and 
judgment  was  given  for  the  de- 
mandants to  recover  seisin.  As  to 
the  other  moietj,  there  were  several 
ai^oumments,  but  no  judgment  ap- 
pears on  the  roll. 

^  L.,  relees. 

'  The  words  between  brackets 
are  not  in  L. 

*  16,560,  ne. 
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AJ>.  1941.  in  opposition  to  his  demise.  And  as  to  the'  other 
moiety,  which  concerns  you,  at  the  time  of  the  lease 
you  were  of  full'  age. — Thorpe;  This  plea  of  full 
age  goes  to  the  whole,  and  as  to  that  we  will  aver  our 
writ— And  the  other  side  said  the  contrary. — Thorpe, 
Of  the  residue,  we  hold  that  by  law  we  are  discharged. 
— HiLLABT.  As  to  the  parcel  which  he  has  by  lease 
from  you,  that  is  to  say,  a  moiety,  he  traverses  your 
writ;  and  as  to  the  residue,  he  shows  that  by  law 
the  lease  is  by  another;  wherefore  we  do  not  hold 
the  plea  to  be  double. — And  this  was  said  by  way 
of  judgment,  notwithstanding  that  strong  exception 
was  taken  to  it. — Thorpe,  We  tell  you  that  A.  and 
C.  purchased  to  hold  to  them  and  their,  heirs,  and 
leased  to  B.  for  her  life;  and  we  tell  you  that  C.  is 
dead,  and  so  the  right  to  the  whole  always  continues 
in  us,  and  we  can  not  arrive  at  it  in  any  other  way 
than  by  this  action  ;  •  judgment. — Pole.  And  since 
you  do  not  deny  that  you  two  leased,  therefore, 
whether  he  be  dead  or  living,  in  respect  of  the  moiety 
which  is  in  law  of  the  lease  of  another  you  are  barred. 
— And  so  to  judgment. — ^They  were  adjourned. 

Avowry.  (4fl.)  §  The  Prior  of  P.  avowed  by  reason  that 
he  had  a  Leet  to  be  holden  on  a  certain  day,  at  which 
day  all  the  resiants,  free  and  others,  ought  to  come; 
and  his  bailiff  shall  choose  twelve  free  men  to  present 
matters  which  are  presentable,  and  shall  deliver  their 
names  to  the  Steward,  and  he  shall  cause  them  to 
make  oath,  and  shall  deliver  to  them  the  articles,  &c. 
And  the  Prior  alleged  prescription  in  the  usage.  And 
he  said  that  the  plaintiff,  who  is  a  free  man,  was 
among  others  chosen  and  would  not  make  oath, 
wherefore  he  was  amerced,  and  affeered,  &c ;  and  for 
the  amercement,  &c. — Thorpe*  It  is  very  true  that 
he  has  a  view  [of  Prank-pledge];   and  we  tell  you 
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demise  devez  accion  aver.  Et  quant  a  lautre  moite  AJ>.  184U 
afferant  a  youb,  a  temps  du  lees  vous  fuistes  de  pleine 
age. — Thorpe.  Ceo  plee  de  pleine  age  est  a  tout,  et 
quant  a  ceo  nous  voloms  averer  nostre  bref. — Et  alii 
e  contra. — Thorpe.  Del  remenant,  nous  tenoms  par 
ley  estre  descharge. — Hill.  De  la  parcele  qil  ad  de 
vostre  lees,  saver,  la  moite,  il  traverse  vostre  bref; 
et  quant  al  remenant,  il  moustre  en  ley  qe  cest  autri 
lees;  par  quel  nous  tenoms  pas  le  plee  double. — Et 
eeo  fust  dit  par  agard,  non  obstomte  qe  ceo  fust  fort  ^ 
chalange. — Thorpe.  Nous  vous  dioms  qe  A.  et  C. 
purchacerent  a  eux  et  a  lour  heirs,  et  lesserent  a  B. 
pur  sa  vie;  et  vous  dioms  qe  C.  est  mort,  et  issi  le 
dreit  tout  temps  contiaue  en  nous  del  tout,  et  par 
autre  voie  ne  poms  avener  f orsqe  par  cest  accion ; 
jugement — Pole.  Et  del  boure  qe  vous  ne  deditez 
pafi  qe  vous  ij.  ne  lessastes,  et  issi,  le  queP  qil  soit 
mort  ou  en  vie,  de  la  moite  qest  en  ley  autri  lees 
youfl  estes  barre. — Et  »ic  ad  judioivmi. — Adjowmantv/r. 

(41.)^  §  Le  Priour  de  P.  avowa  par  la  resoun  qil  Avowere. 
ad  lete  a  tenir  -pax  certeiu  jour,*  a  quel  jour*  touz 
les  reseauntz,  fraunk  et  autres,  deivent  venir;  et  son 
bailif  eslirra  xij.  firaunks  pur  presenter  choses  pre- 
sentables,  et  livera  lour  nouns  a  Seneschal,  et  il  les 
fra  jurer,  et  les  livera  les  articles,  &c.  Et  lia  pre- 
scripcion  en  lusage.  Et  dit  coment  le  pleintif,  qost 
fraunk,  entre  autres  fust  eslu  et  ne  voleit  pas  jurer, 
par  quel  il  fast  amercie,  et  affure,  &c.;  et  pur  la-  . 
mercement,  &a — Thorpe.    Bien  est  verite  il  ad  vewe ; 


«  L.,  fet  fait ;  16,560,  hit  iiit,  in- 
stead of  fuflt  fort. 

'  In  T.  the  words  issn  soit  are 
ihfierted  after  le  quel.  ^ 

>  From  T.,  L.«  and  16,560. 


*  L.,  jours. 

^  The  -words  a  quel  jour  are 
omitted  from  16,560 ;  in  L.  the 
word  ou  is  substituted. 
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•A.D.  1.311.  that  the  dedners,  and  their  decen/ncB  oaght  to  pre- 
sent, &c.,  and  such  is  the  custom,  vnthout  this  that  free 
men  chosen  by  the  bailiff  ought  to  present  or  from 
all  time  have  presented,  as  he  supposes  by  his  avowry ; 
ready,  &c — Stouford.  It  is  not  admissible  to  take 
issue  on  the  manner  of  the  presentment;  for  if  free 
men  ought  to  present,  but  in  a  different  manner  from 
that  which  I  have  said  (which  ought  to  be  shown), 
that  would  go  to  abate  the  avowry,  and  the  gross  of 
the  axition  would  stand ;  but  if  you  will  say  that 
free  men  have  not  presented,  then  you  destroy  my 
avowry  and  my  action. — Thorpe.  Then  do  you  refuse 
the  averment? — Stouford.  The  issue  is  double  and 
not  certain;  for  by  the  issue  it  may  be  understood 
that  free  men  ought  not  to  present,  or  perchance  that 
they  presented,  but  not  by  election ;  and  one  point 
may  be  found  for  you,  and  the  other  point  may 
be  found  for  us,  and  thereupon  no  judgment  can 
be  given;  and  it  is  necessary  to  know  whether 
your  issue  extends  to  give  any  other  manner  of 
avowry^  or  to  prove  that  no  avowry  lies  in  this  case. 
— HiLLABT.  Whatever  point  of  the  avowry  may  be 
false,  by  the  finding  on  the  issue  he  will  recover  hiis 
damages;  and  he  shall  not  give  you  a  good  avowry. 
— Stouford.  Since  you  will  it,  we  will  maintain  our 
avowry. — Thorpe.  Ready,  &c.,  as  above. — ^And  the 
other  side  said  the  contrary. 

Note  eon.  (42.)  §  Note  that  Thomas  de  Fencotes  purchased 
at'^ument  *  reversion  expectant  on  the  death  of  Thomas  Colville, 
on  a  fine,  but  SO  that  after  the  death  of  Thomas  Colville  the  land 
should  go  to  George  C,  if  he  survived,  for  the  term  of 
his  life,  and  that  after  the  death  of  both  it  should  revert 
to  John  C,  the  grantor,  remainder  to  Thomas  de  F» 
and  his  heirs ;  and  upon  the  note  the  first  tenant  for 
term  of  life  alone  attorned, 
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et  vous  dioms  qe  les  dizeners  ^  et  lour  dizeyns '  AJ).  is4l 
deivent  presenter,  ^c,  et  tiele  est  losage  sanz  '  oeo  qe 
fraunks  eslieux  par  baillif  deivent  ou  ont  presente  de 
tout  temps,  solonc^  ceo  qil  suppose  par  savowerie; 
prest,  &c — 8Umf.  A  prendre  issu  sur  la  manere  del 
presentement  il  nest  pas  acceptable;  qar  si  fraunks 
deivent  presenter,  mes  par  autre  manere  qe  jeo  nay 
dit,  quel  covendreit  estre  moustre,  ceo  serreit  al  abate- 
ment del  avowere,  et  le  gros  de  laccion  esterreit ;  mes 
si  vous  voillez  dire  qe  fraunks  ne  presenterent  pas, 
donqes  destruez  vous  mavowere  et  maccion. — 2%orp6. 
Donqes  refusez  vous  laverement? — SUmf.  Lissu  est 
double  et  en  noun  certein ;  qar  par  lissu  poet  estre 
entendu  qe  fraunks  deivent  nient  presenter,  ou  pcir 
cas  qil  presenterent,  mes  nient  par  eleocion;  et  lun 
poet  estre  trove  pur  vous  et  lautre  point  pur  nous, 
sur  quel  jugement  ne  se  poet  faire ;  et  il  covient 
savoir  le  quel  vostre  issu  sestent  a  doner  autre  manere 
davowere,  ou  prover  qe  nul  avowere  gist  en  le  cas. 
— ^Hiix.  Quel  point  de  lavowere  qe  soit  faux,  par 
lissu  trove  il  recovera  ses  damages;  et  il  vous  durra 
pas  bon  avowere.  —  Stouf.  Puisqe  vous  le  voillez, 
nous  voloms  meintenir  nostre  avowere. — Thx/rpe,  Prest.. 
&c.,  ut  afwpra? — Et  alii  e  contra. 

(42.)  ^  §  Nota  qe  Thomas  de  Fencotes  purchacea  la  Kota  de 
reversion  apres  la  mort  Thomas  Colville,  et  qe  apres  mentTw 
sa  mort  a  George  C,  sil  survive,  pur  terme  de  sa  vie,  fyo. 
et  qe  apres  le  decees  lun   et  lautre  a  Johan  C,  le  ^J^^^ 
grantour,   &c.,  devereit  revertir,  remeigne  a  Thomas  meat,  lo.] 
de  F.  a  lui  et  ses  heirs;   et  sur  la  note  le  primer 
tenant  a  terme  de  vie  attouma  soulement. 


^  T.,  dezenere;  16,560,  duxeners. 
'  16,560,  duxeins ;  the  words  et 
lour  dixeyxiB  are  not  in  T. 
'  L.  and  16,560,  qe  sanz. 


^  L.  and  16,560,  sil  ount. 
'  The  wntds  ut  tupra  are  in  T. 
alone. 
>  From  T.,  L.,  and  16,560. 
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A.D.  1841.      (43.)  §  Waste  was  assigned  in  a  haJl,  an  ox-etall,  a 

f^^b      f^^*  ^  bam,  and  a  garden;   and  on  the  issue  of  the 

the  In-       tenant  waste  was  found  in  the  whole  except  the  hall. — 

^^^^        Thorpe.    The  waste  is  found  around  the  hall ;  this  by 

law  is  adjudged  waste,  as  in  the  case  of  wood  cut  in 

divers  places. — Hillaby.  We  can  only  adjudge  that  you 

recover  the  place  wasted  according  to  the  view  of  the 

jurors. — And  so  it  was  adjudged. — QucBre.    Whether  the 

hall  shall  be  recovered 

Note  con-  (44.)  §  Note  that  the  heir  pleaded  in  bar  a  feoffinent 
^^  ^  of  the  demandant's  ancestor  made  to  the  tenant's  father, 
denied.       and  the  deed  was  denied  and  found  to  be  false;  and 

he  was  not  adjudged  to  prison,  because  the  deed  was 

not  made  to  himself,  &c 

Note  con-       (45.)    §   Note    that  H.  de  St  Quintin  brought   a 

J^J^*    writ  of  False  Judgment  on  a  judgment  given  in  a 

False         Court  Baron,  and  died  while  his  suit  was  pending. 

u  gmen .  ^ ^  afterwards  his  heir  came  and  had  garnishment 

against  the  tenant,  notwithstanding  that  the  original 

was  at  an  end. — More  at  the  end  of  this  term. 

(46.)  $  Note  that  in  the  Sing's  Bench  a  judgment 
on  a  writ  of  Mesne  was  aflBrmed^;  and  whereas  the 
inquest  passed  on  the  writ  of  Mesne  at  Nid  prius, 
execution  for  the  damages  was  now  aweuxled  by  Elegit 
on  the  lands  which  the  defendant  had  on  the  day  on 
which  the  inquest  was  taken.— And  so  note. — See  the 
judgment  above. 

Formedon  (47.)  5  Formedon  in  the  Reverter  on  the  seisin  of 
Bererter.    ^  ^^®  demandant's  cousin,  who  was  seised  and  took 


^  T.,  15  Edw.  8,  No.  S8, 
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(48.)  ^  5  l^aist  aasigrie  en  salfe,  boverie,  porte,  grange,  ▲.D.i84i. 
et  gArdin ;  et  trove  fust  a  la  nuse  le  tenant  wast  en  ^^^ 

trovo  DSf 

tout  sauf  la  sale. — Thorpe,  Trove  est  le  wast  enviroun*  Enquest 
la  sale ;  par  ley  est  ajuge  wast,  come  en  .cas  de  boys  [^its. 
qest   cope  par  taunt   en    divers   lieux. — Hill.     Nous  134.]"*" ' 
ne  poms  ajuger  mesqe  vbus  reooverez  le  lieu   waste 
par  vewe  des  juroura — Et  issi  fust  agarde. — Qu/Bre  si 
la  sale  serra  recoverL 

(44.)  ^  5   Nota  qe  leir  pleda  en  barre  par  f effement  Nota  de 
launcestre  le  demandant  fait  al  pere  le  tenant,   et  le  rp^^ 
fet  dedit  et  trove  faux ;  et  il  ne   fust  pas  agarde  a  ImpriMOH^- 
la  prisoun,  pur  ceo  qe  le  fet  ne  fust  pas  fait  a  luy  "^'^  ^^'^ 
mesme,  &c.' 

(45.)  ^    §    Nota    qe  H.^    de  Seint   Quyntine  porta  Nota  de 
bref  de  faux  jugement  dun  agard  fait  en  Court  de  ^  j® 
baroun,*  et  morust   pendant  sa  suyte.    Et  puis  vient  ment 
son  heir  et  avoit  gamissement  *  vers  le  tenant,  non  ^^^ 
obstante  qe  loriginal  fust  amorti — Fhia  in  fi/ne  istivs  Jugement, 
termini!'  ^'^ 

(46)  ^  §  Nota  qen  Bank  le  Roi  un  jugement  de  bref  [Fin. 
de  mene  fust  afferme ;  et  la  ou  lenquest  passa  en  le  ^*f*w<^» 
bref  de  mene  par  Niai  prius,  execucion  de  damages 
ore  fust  agarde  par  le  Elegit  en  les   terres  qil  avoit  • 
jour    qe    lenquest    fast    pris.  —  Et    sic    nota.  —  Vide 
judiciwm  svi/pra? 

(47.)  ^  §  Forme  doun  en  le  Beverti  de  la  seisine  G^  Forme 

^       '  _  doun  en  le 

son  cosyn,   qe  seisi  fast  et  prist  les   esplees,  qe  dona  Beyerti. 

[Fiti. 

Jiriefe, 

888.] 
I  From  T.,  L.,  and  16.560.  *  L.,  P. 


s  L.,  Siouf.  Isfiint ;  16,560,  Siof. 
La  Bale  issint,  instead  of  "  sauf  la 
sale. — Thorpe.  Trove  est  le  wast 
enviroun." 

•The  words  a  luy  mesme,  &c 


^  T.,  danciene  demene  instead  of 
de  baroun. 

•  T.,  proces. 

7  The  last  sentence  is  in  T.  alone. 
See  No.  81  next  below. 


fue  not  in  T,  |      •  The  last  sentence  is  in  T.  alone. 
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A.D.l84uthe  esplees,  who  gave  to  A.  with  B.  his  daughter  in 
frank-marriage,  by  which  gift  they  were  seised  in  their 
demesne  as  of  fee  and  of  right,  as  in  frank-marriage, 
hy  the  form.  From  A.  and  B.  the  descent  was  to  M., 
as  daughter;  from  M.,  because  she  died  without  heir 
of  her  body,  the  right  reverted  to  G.,  as  donor ;  from 
G«  it  descended  to  R.,  as  son;  from  R.  it  descended 
to  R,  as  son;  from  R.  it  descended  to  L.,  as  son; 
from  L.  it  descended  to  R,  the  present  demandant,  as 
son. — Thorpe.  Judgment  of  the  writ;  for  by  his  count 
he  makes  the  donor  to  be  his  great-great-grandfather, 
and  by  the  writ  he  makes  him  to  be  cousin,  whereas 
in  the  writ  he  ought  to  be  called  dbaws  and  not 
consanguineus. — Kelshulle  (Justice).  When  one 
passes  above  the  great-grandfather,  there  is  no  other 
form  but  to  call  the  ancestors  cousins ;  for  King  John, 
the  great-great-grandfather  of  the  present  King,  is  in 
Latin  called  cousin. — ^Wherefore,  as  to  that  point,  the 
writ  was  adjudged  good. — ^And  afterwards,  by  the 
exception  of  non-tenure^  which  the  demandant  could 
not  deny,  the  writ  abated. 

Formedoa  (48.)  §  Formedon. — Blaik,  He  did  not  give;  ready, 
DMcendest  *^ — Tfuyrpe.  You  can  not  say  that ;  for  we  tell  you 
that  all  the  tenements  in  B.  are  devisable;  and  we 
tell  you  that  A.,  whom  we  suppose  to  have  been  the 
donor,  devised  the  same  tenements  to  our  ancestor  and 
to  the  heirs  of  his  body,  &a,  by  virtue  of  which  devise 
he  was  seised;  and  we  can  not  have  any  other  writ 
in  the  Chancery  except  upon  the  gift;  judgment 
whether  you  shall  be  admitted  to  traverse  the  gift  in 
this  case.—  Blayk.  Since  he  has  acknowledged  that  the 
supposed  donor  did  not  give,  and  so  acknowledged 
the  reverse  of  his  writ,  judgment  And  as  to  the  rest 
of  his  statement  about  the  devise,  the  law  does  not 
put  me  to  answer ;  wherefore,  judgment  of  the  wrii— r 
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a  A.  ove  B.  sa  fille  en  fraunk  manage,  par  quel  doun  A.D.  134U 
ils  forent  seisiz  en  lour  demene  come  de  fee  et  dreiti 
come  de  fraunk  mariagCi  par  la  forme.  De  A.  et  B. 
descend!  a  M.,  come  a  fille ;  de  M.,  pur  ceo  qele  morust 
saunz  heir  de  soun  corps,  reverti  le  dreit  a  G.| 
come  a  donour;  de  G.  descend!  a  K,  come  a  fitz; 
de  R.  descend!  a  R,  come  a  fitz;^  de  R.  descend! 
a  L.,  come  a  fitz;  de  L.  descend!  a  R«  come  a  fitZi 
qore  demande. — Thorpe.  Jugement  du  bref;  qar  par 
oounte  il  fait  le  donour  tresael  a  ly»  et  par  bref  !1  le 
fait  cosyn,  ou  !1  serreit  nome  el  bref  abavua  et  noun 
pas  cansa/ngmneus. — Kels.  (Justice).'  Quant  homme 
passe  besael  par  amount  U  ny  ad  autre  forme  forsqe 
les  nomer  cosyns;^  qar  le  Ro!  Johan,  tresael  le  Roi 
qor  est  s!  est  en  latyn  nome  cosyiu — Par  que!,  quant  a 
ceo  pointy  le  bref  fidt  agarde  bon. — ^Et  puis,  par  noun- 
tenue,  qe  le  demandant  ne  poet  dedire,  le  bref  abatist. 

(48.)  ^  §  Forme  de  doun. — BlaVc.  H  ne  dona  pas ;  Forme  de 
prest,  &LQ.— Thorpe.  Ceo  ne  poetz  dire ;  qar  nous  vous  ^1^^^, 
dioms  qe  touz  les  tenementz  en  B.  sont  divisables ;  et  PFiti. 
nous   vous  dioms  qe  A.,  qe  nous  supposoms  donour,  f^jf^* 
devisa  mesme  les  tenementz  a  nostre  auncestre  et  a 
les  heirs  de  son  corps,  &c.,  par  quel  devis^  il  fust 
seisi ;  et  nous  ne  poames  autre  bref  avoir  en  la  Chaun* 
cellerie  forsqe  sur  doun;  jugement  si  a  traverser  le 
doun  en  ceo  cas  serrez  TGBce\i,—Blaik.  Del  home  q!l 
ad  conu  qil  ne  dona  pas,  et  issi  le  revers  de  son  bref, 
jugement.    Et  al  remenant  qil  parle  de  devys,  ley  ne 
me  mette  a  respondre ;  par  quey,^  jugement  de  bref .^ — 


>  The  words  de  B.  deicendi  a  B., 
come  a  fiti,  are  in  T.  alone. 

*  L.  and  16,560,  Bibsbt,  instead 
of  KSLS.  (Jvbtxob). 

*  L.  and  16,560,  de  sos. 


«  From  T.,  L.,  and  16,560« 
'  L.,  doone. 

^The  words  par  qney  are  not 
in  T. 
'  The  words  de  bref  are  notin  T. 
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JIJ>.  1841.  Thorpe.  Snppoee  ttiat  land  given  in  tail  to  my  ancestor 
be  lost,  and  by  voacher  be  recover  so  mucb  land  to  the 
value,  tbe  issue  in  the  descent  vrill  not  bave  any  otber 
writ  for  that  value  recovered  but  a  common  writ ;  and 
even  though  the  gift  be  traversed,  he  will  maintain 
his  writ  on  the  special  fact,  and  will  oust  the  tenant 
from  traversing  the  gift  generally,  and  will  put  him  to 
plead  to  that  special  matter ;  so  in  the  present  case,  &c. ; 
and  since  you  wish  to  abate  my  writ  on  the  ground  of  my 
admission,  I  pray  that  the  fact,  as  I  have  alleged  it,  be 
held  as  not  denied,  and  I  pray  seisin. — Blaik  If  it  appear 
to  the  Court  that  such  a  writ  is  maintainable  on  such 
matter  as  you  speak  of,  we  are  ready  to  give  a  sufficient 
answer. — Thorpe,  By  the  manner  of  your  first  plea  the 
fact  is  admitted,  and  you  shall  never  traverse  it  after- 
wards.— Blaik,  We  are  pleading  only  to  the  writ,  and 
if  you  think  that  what  they  speak  of  is  equivalent  to 
a  ^ft,  ready,  &c.,  that  he  did  not  give. — Hillaby.  Tou 
shall  not  be  admitted  to  the  averment  without  an- 
swering to  what  he  has  specially  alleged. — Blaik.  As 
to  a  moiety,  he  whom  you  suppose  to  have  devised 
was  not  seised,  nor  had  he  ever  anything  therein; 
ready,  &a — ^And  the  other  side  said  the  contrary. — 
And  as  to  the  other  moiety,  he  did  not  devise  it; 
ready,  &a — ^And  the  other  side  said  the  contrary. — 
Bassst.  The  Coubt  will  consider  whether  tbe '  issue 
be  admissible. — ^And  in  this  plea  it  was  said  that  in 
respect  of  a  reversion  granted  in  fee  tail  expectant  on 
the  death  of  tenants  for  term  of  years,  the  writ  should 
be  called  in  question,  and  that  the  gift  generally  should 
not  be  traversed;  and  also  that  a  Formedon  does  not 
lie  for  land  rendered  by  fine  in  tail  until  it  be  exe- 
cuted.— ^And  afterwards,  as  to  a  n  oiety,  they  were  at 
issue  that  he  who  devised  never  bad  anything  so  that 
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Thorpe*  Jeo  pose*  qe  terre  done  en  la  taille  a^  moun  a.d.  i34U 
aiincestre  soit  perdu,  et  par  voucher  41  recovere  ataunt 
de  terre  a  la  value,  lissu^  en  le  descente'  de  cele 
value  recovery^  navera  autre  bref  forsqe  comune  bref; 
et  mesqe  le  doun  soit  traverse,  il  mayntendra  son  bref 
sur  le  fet  especial,  et  oustra  le  tenant  de  traverser  le 
doun  generalment,  et  lui  mettra  a  pleder  a  oel  matere 
especial ;  auxi  en  ^  ceo  ^  cas  icy,  &c ;  et  del  houre  qe 
de  ma  conisance  vous  voles  abatre  mon  bref,  jeo  prie 
qe  le  fet,  tiel  come  jeo  lay  alegge,  soit  tenu  nient 
dedit,  et  prie  seisine. — Blayk.  Si  Court  veie  qe  sour 
tiele  matere  come  vous  paries  qe  tiel  bref  soit^  mein- 
tenable,  prest  a  respondre  assetz. — Thorpe.  Par  la 
manere  de  vostre  primer  plee  le  fet  est  conu,  et  jammes 
ne  le  traverserez  apres. — BIoaJc  Nous  pledoms  forsqe 
al  bref,  et,  si  vous  entendez  qe  ceo  qe  il  parlent 
contrevaut  doun,  prest,  &c.,  qil  ne  dona  pas. — Hill. 
Al  averement  ne  serrez  resceu  saunz  respondre  a  ceo 
qil  ad  alegge  en  espedaL — Blaik.  Quant  a  la  moite, 
celui  qe  vous  supposez  qe  devisa  ne  fust  pas  seisi,  ne 
unqes  rien  avoit;  prest,  &c. — Et  alii  e  corUrcL — Et 
quant  a  lautre  moite,  il  ne  devysa  pas ;  prest,  &c. — Et 
alii  e  contra. — Bass.  Coubt  savisera  si  lissu  soit 
resceivable.^ — Et  en  ceo  plee  fust  parle  qe  de  rever- 
sion graunte  apres  le  deces  tenantz  ^  a  terme  des  aunz 
en  fee  taille,  qe  le  bref  serra  dedit,  et^°  le  doun  general- 
ment  ne  serra  pas  traverse;  et  auxi  qe  terre  rendu 
par  fyne  en  la  taille,  tanqele  soit  execut,  qe  forme  de 
doun  ne  gist  pas. — Et  puis,  quant  al  moite,  il  sont  a 
issu  qe  celui  qe  devysa  navoit  unqes  rien  si  qil  poet 


1  T.  and  16,560,  par. 
'  Ussa  ia  in  T.  alone. 
'  L.,  estente  instead  of  le  de- 
scente. 
*  16,660,  recovere ;  L.,  Jeo. 
^  L.  and  16,560,  oonu 


0  ceo  is  in  T.  alone. 
'  L.,  serroit 

*  L.,  leaconable ;  16,560,  reson- 
able. 

•  L.,  on  tenant. 
WT.,qe. 
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AJD.  luu  he  eouU  devise ;  and  as  to  the  reendnep  that  ilie  de- 
mandant's aneesbor  was  never  seised  by  viitae  of 
the  devise,  ready^  be — -And  the  other  side  said  the 
contraiy* 

AwowTj.  (49.)  {  Bose^  eompUuned  in  respeet  of  her  beasts  tor- 
tioQsly  taken. — Thorpe  avowed  by  reason  that  the  manor 
of  S.,  vdiereof  the  place  where  the  taking  was  effected 
is  paroel,  together  with  the  manors  of  A.  and  B.,  were 
in  the  seisin  of  one  D.,  who  died  seised  thereof  as  of 
fee;  from  him  they  descended  to  Bose^  Florence,  Con- 
stance' and  Joan,  as  sisters ;  from  Joan  issued  John,  be- 
tween whom  and  Rose  and  her  husband  and  the  other 
parceners  a  partition  was  made,  so  that  the  manor  of 
S.,  whereof  the  place,    &&,  was  allotted  to  Rose  and 

>  There  wu  a  Rof«  idio,  aeeord-  '  It  will  be  seen  thai  in  the  re- 

ing  to  the  record,  married  Bobert  coed  the  name  iq>pcan  aa  Matilda, 

de  Chilbain.    In  L.  and  16,500  she  Ebewhere  also  the  report  reqniies 

if  called  Bose  de  B.     Hie  plain-  earcfbl  compariaon  with  the  leeofd. 
tiff,  howerer,  Mema  to  have  been 
Thonaa  de  Eicnre. 
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devyser;^  et  quant  al  remenant,  qe  launcestre  le  de-  A.D.  i34i. 
mandant  ne  fiist  unqes  seisi  par  le  devys ;  prest,  &c. — 
Et  alii  e  contraJ 

(49.) '  §  Rose  se  pleint  de  sea  avers  a  tort  pria —  Avowere. 
Thorpe  avowa  par  la  resoun  qe  le  manere  de  S.,  dont  C^***- 
le  lieu  ou  la  prise  se  fist  ent  est  parcele,  ensemble- 
ment  ove  les  manerez  de  A.  et  B.,  furent  en  la  seisine 
un  D.,  qe  de  ceux  morust  seisi  come  de  fee ;  de  qi  des- 
cendirent  a  Rose,  Florence,  Custaunce  et  Johane,  come 
a  soers;  de  Johane  issist  Johan,  entre  qi  et  Rose  et 
son  baroun  et  les  autres  parceners  purpartie  fust 
fait,   iasi  qe  le  manere  de   S.,  dont  le  lieu,  &c.,  fust 


'  L.  and  16,560,  devise  faire. 

'  The  record  of  this  case  is  pro- 
bably that  which  occurs  in  the 
Placita  de  Banco,  Michaelmas,  15 
Edw.  IIL,  B"".  309.  It  there  ap- 
pears that  "  Willeknns  filius  Tide- 
"  manni  de  Houtone  "  brought  his 
action  of  Formedon  in  the  Des- 
cender against  Walter  Frost  of 
Beverlej,  in  respect  of  two  mes- 
suages with  the  appurtenances  in 
Beverley,  which  Thomas  de  Leset 
gave  to  Bobert  de  Houton  and 
Joan  his  wife  and  the  heirs  of  their 
bodies.  Walter  vouches  Bichard 
de  Hugat  of  Beverley,  who  warrants 
gratis,  and  says  that  Thomas  did 
not  give  as  alleged, "  et  hoc  paratus 
"  est  verificare.  Bt  Willelmus  dicit 
"  quodprsBdictusBicardusadistam 
"  verificationem  admitti  non  debet, 
"  &c.  Dicit  enim  quod  tenementa 
**  ilia  sunt  legabilia  secundum  con- 
"  suetudinem  vilUe  Beverlaci,  &c.,'' 
and  says  that  Thomas  "legamt*' 
.  .  •  •  *'  et  in  forma  ilia  dedit " 
.  .  •  •  "  et  hoc  paratus  est  veri- 
**  ficare,  onde  petit  judicium,  SseJ' 
'*  Bt  Bicardns  quoad  unum  mesua- 
"  ginm    eorundem    tenementorum 


"  dicit  quod  pnedictus  Thomas  de 
"  Leset  non  ftiit  inde  seisitus  ita 
"  quod  medietatem  illam  legasse 
"  potuit.  Et  quoad  aliam  medie- 
"  tatem  eorundem  tenementorum 
"  dicit  quod  preedicti  Bobertus  et 
*'  Johanna  nunquam  faerunt  seisiti 
"  de  medietate  ilia  virtute  legati 
"  prsedicti."  Issue  was  joined 
thereon,  and  the  Venire  awarded. 
The  jury  found  at  Nisi  prius 
**  quod  quoad  unum  mesuagium 
"  prsBdictus  Thomas  Leset  non  fuit 
'*  seisitus  de  iUo  mesuagio  ita  quod 
'*  illud  alicni  legasse  potuit,  et  quo- 
"  ad  aliud  mesuagium  dicunt  quod 
"  prsedicti  Bobertus  de  Houtone  et 
"  Johanna  uxor  ejus  fuerunt  seisiti 
«  de  mesuagio  illo  ut  de  libero  te- 
«  nemento  virtute  legati  prsedicti." 
Judgment  was  given  for  the  de- 
mandant as  to  one  messuage,  but 
for  the  tenant  as  to  the  other. 

'  From  T.,  L.,  and  16,560.  The 
record  of  this  case  is  among  the 
Placita  de  Banco,  Mich.,  15  Edw. 
in.,  B«.d59.  It  there  appears  that 
the  action  was  brought  by  Tliomas 
de  Eseure  against  John  de  Sand- 
hurst of  Tilmanston.    John  in  his 
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A.D.  1841.  her  husband,  in  satisfaction  of  the  other  manors 
allotted  to  the  other  parceners,  and  (because  the  pur- 
party  of  Rose  was  worth  more  than  those  of  the  other 
parceners)  rendering  out  of  the  manor  of  S.  60«.  by 
the  year  to  her  co-parceners  and  their  heirs  and  assigns, 
with  a  clause  of  distress,  to  be  paid  at  certain  terms; 
and  by  virtue  of  this  grant  they  were  seised ;  and 
they  granted  the  same  rent  to  William  Kirkeby,  and 
he  was  seised,  by  virtue  of  the  grant,  through  the  hands 
of  Rose  €knd  her  husband ;  and  this  W.  Kirkeby  granted 
the  same  rent  to  Joan,  Florence  and  Constance,  and  the 
heirs  of  John  the  brother  of  W.>  who  now  avows, 
and  by  virtue  of  that  grant  they  were  seised  through 
the  hands  of  Rose  and  her  husband,  and,  after  the  death 
of  her  husband,  through  the  hand  of  Rose.  And  because 
the  rent  was  in  arrear,  &;c.,  for  1()  years,  for  409.  for 
the  first  year  he  avowed  as  to  the  mares,  and  for 


avowry  8ay§,  <*quod  quidam  Bo- 
"  gerus  de  Tilmanstone  fait  seieitas 
"  de  maDeriiB  de  Stnrmoathe,  Til- 
*'  manstone,  et  Godwjnstone,  in  do- 
•<  mimco  suo  ut  de  feodo,  et  inde 
**  obiit  seisitus  sine  berede  de  se, 
**  per  quod  prodicta  maneria  des- 
'*  cenderunt  quibufldam  Bomb,  Flo- 
"  renciie,  JobaniuB  et  Matilldi  ut 
«  8ororibu8  et  beredibas,  &c.  Quie 
**  quidem  Bosa  nupsit  se  cuidam 
**  Roberto  de  Cbilbam,  et  de  pra)- 
**  dicta  Jobanna  exivit  quidam  Jo- 
*'  bannen,  &c.,  inter  quos  Bobertom 
*<  de  Cbilbam,  et  Bosam,  Floren- 
**  ciam,  Jobannem,  et  Matilldem 
^  prsdicta  maneria  partita  f aenmt 
**  ita  quod  prtedictom  manerium  de 
f*  Stnrmoutbe  aMignatum  fuit  pro- 
**  parti  ipsiua  Bosa,  reddendo  inde 
'*  annoatim  prsBdictiB  Florencia^ 
**  Jobanni,  et  Matilldi  beredibiu  et 
*<  aaiignatiB  Biiis  aexaginta  solidoe 


percipiendofl  de  eodem  manerio 
de  Sturmoutbe,  eo  quod  idem  ma- 
nerium fiiit  majoris  valoria  quam 
aliqua  propars  prsBdictorum  FIo- 
renc)»,  Jobannis,  et  Matilldis,  ita 
quod,  si  prsedictns  redditos  eis- 
dem  Florenciffi,  Jobanni,  et  Ma- 
tilldi, beredibus  vel  asngnatis  suis, 
a  retro  esset,  bene  liceret  eisdem 
Floreucie,  Jobanni,  et  Matilldi, 
beredibus  et  assignatis  suis  in 
eodem  manerio  distringere  pro 
redditu  prsdicto,  qui  quidem 
Florencia,  Jobannes,  et  Matilldis 
fuerunt  seisiti  de  eodem  redditu 
per  manus  praedictorum  Boberti 
etBosa.  £t  postmodum  prssdicti 
Floreneia,  Jobannes,  et  Matilldis 
de  propartibus  suis,  &c.,  et  de 
pnsdicto    redditu     feoflayemnt 

;  quendam  Willebnum  de  Ekkeby 
tenendiB  eidem  Willelmo  et  bere- 

'  dibus  suis  in  perpetaum,  qui  foit 
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alote  a  Rose  et  a  son  baroun,  en  alowance  des  autres 'AJ>»  1S4U 

maneres  alotes  a  les  autres  parceners;  et,  pur  ceo  qe 

la  pnrpartie  Rose  valust  pluis  qe  des  autres  parceners, 

rendant  del  manoir  de  S.  1x8.  par  an  a  ses  parceners 

a  eux  et  a  lour  heirs  et  a  lour  assignes,   ove  clause 

de  destresse,  a  paier  a  certeinz  termes ;  par  quel  graunt 

il  furent  seisiz;  et  ils  graunterent  mesme  la  rent  a 

William  Kirkeby,  et  il  seisi  par  le  gi^aunt  par  la  mayn 

Rose  et  son   baroun;  et  le-quel  W.   Kirkeby  granta 

mesme  la  rente  a   Johane,  Florence  et   Custaunce,  et 

a    les    heirs    Johan    frere  W.,   qore  avowe,   par  quel 

graunt  ils    furent  seisi   parmy  la  mayn  Rose   et  son 

baroun,  et,  apres  la  mort  son  baroun,  parmy  la  mayn 

Rose.     Et  pur  ceo  qe  la  rente  par  xvj.  aunz  fust  arere, 

&&,  pur  xl8.  del  primer  an  il  avowa  en  dreit  des  jumentz, 


seisitus  de  prsdicto  reddita  per 
manuB  eorundem  Boberti  et 
BosoB,  &c,  qui  quidem  WiUel- 
muB  postea  per  chartam  suam 
eadem  tenementa  simul  earn  pne- 
dicto  redditu  dedit  qaibosdam 
FlorencisD  de  Tilmanstone  et  Jo- 
.  haimi  de  Sandhurst  tenenda  ipsia 
Florencio  et  Johaoni  et  beredi- 
buB  ipsias  JohanniB,  qui  fuenint 
seiBiti  de  prodicto  redditu  per 
manum  prsedictie  Kos».  Et  de 
ipso  Johanne,  quia  obiit  sine 
herede  de  Be,  descenderunt  pr»- 
dicta  tenementa  simul  cum  prse- 
dicto  redditu  isti  Johanni  de 
Sandhurst  qui  nunc  advocat,  &c., 
ot  fratri  et  beredi,  qni  qnidem 
Johannes  de  Sandhurst  nunc,  &c., 
fait  seisituB  de  eodem  redditu 
per  manus  pradictSB  Robib.  Et, 
quia  prsedictuB  reddituB  eidem 
Johanni  per  viginti  et  sex  annoB 
ante  diem  captionia  prtedictse  a 
retro  f  uit,  pro  quadraginta  Bolidis 


**  de  primo  anno  pnedioto*'  he 
BTows.  So  also  for  the  second 
year.  And  he  makes  profert  of 
the  deeds  of  partition  and  of  feoff- 
ment "  Et  Thomas  dicit  qood  ipse 
'*  tenet  quartam  partem  pr»dicti 

"  manerii  de  Sturmouthe 

*'  ad  terminum  vitie  sus;  et  rever- 
*  sio  inde  poet  mortem  snam  ad 
"  qnendam  Johamiem  filium  Jo- 
**  hannis  de  Escure  spectat,"  and 
that  he  cannot  charge  or  discharge 
that  fourth  part  without  the  rever- 
sioner. The  prayee  in  aid  was 
to  be  summoned.  After  several 
adjournments  the  prayee  in  aid 
failed  to  appear.  "  Ideo  predictus 
<*  ThoroaB  respondeat  sine,  &c.  Et 
'*  quia  idem  Thomas  solenmiter  vo- 
**  catuB  modo'  non  sequitur,  &c., 
**  consideratum  est  quod  pnedictuB 
«  Johannes  de  Sandhurst  habeat 
"  retumum  predictorum  averi- 
"  orum."  1 
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.AD.  iMK  20flL  of  the  reeidae  of  the  rent  for  the  first  year  and 
for  the  rent  for  the  second  year  he  avowed  as  to  the 
sheep,  as  in  parcel  of  the  tenements  so  charged* — 
Bla4k.  We  have  only  a  term  for  life  in  a  moiety  of 
ihe  manor  of  Stonrmouth,  whereof  the  place  where 
tike  taking  was  effected  is  parcel,  by  lease  from  one 
W.,  without  whom  we  can  neither  chaige  or  discharge, 
and  we  pray  aid  of  him. — Thorpe^  He  must  first 
plead  to  issue. — Hillabt.  He  shall  not  do  so,  but 
let  him  have  the  aid* 

Fonofdoo.  (50.)  §  A  writ  was  brought  against  the  Abbot  of 
Beaulieu,  who  alleged  that  he  held  the  tenements  as 
parson  of  the  church  of  St  Eevem,  of  which  he  was 
parson  imparsonee,  and  that  he  was  not  named  parson ; 
judgment  of  the  writ. — Derworthy.  He  holds  the 
tenements  as  in  right  of  his  church,  of  which  he  is 
Abbot,  and  not  as  parson  of  the  church  of  St,  Eevem ; 
ready,  &c. — Thorpe.  Tou  can  not  say  that;  for  in 
the  time  of  King  Henry  a  fine  was  levied  between 
T.  and  L  his  wife,  your  ancestor  on  whose  seisin 
you  demand,  and  one  A.  our  predecessor,  by  which 
fine  T.  and  1}  acknowledged  the  same  tenements  to 
be  the  right  of  our  predecessor,  and  the  right  of  his 
church  of  St.  Eevem,  and  for  that  acknowledgement  A., 
our  predecessor,  granted  the  same  tenements  to  them 
for  their  lives,  to  hold  of  him  and  of  his  church  of 
St  Eevem  by  the  service  of  one  pound  of  wax  by 
the  year,  and  after  their  deaths  that  the  tenements 
should  revert  to  him  and  his  successors  and  to  his 
church  of  St  Eevern;  judgment  whether  you  shall 
be  admitted  to  the  averment,  unless  you  show  that 

^  As  to  the  names,  ««<  below,  p.  884. 
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et  pur  les  xxa.  del  remenant  del  primer  an  et  la  rente  ^^.d.  1341. 
del  seconde  an  il  avowa  en  dreit  de  berbitz,  come  en 
parcele  des  tenementz  isai  chargez. — Blaik.  Nou3 
navoms  forsqe  terme  de  vie  en  la  moite  du  manoir 
de  Sturmeu,  dont  le  lieu  ou  la  prise  se  fist  ent  est 
parcele,  du  lees  un  W.,  saunz  qi  nous  ne  poms  charger 
ne  descharger,  et  prioms  eide  de  lui. — Thorpe.  II 
covient  qil  plede  primes  a  issu. — Hill.  Noun  fra, 
mes  eit  leide. 

(50.)  ^  §  Bref  porte  vers  Labbe  de  Beaulieu,  qe  Forme  de 
aleggea  qil  tient  les  tenementz  come  persone  del  ^^^' 
eglise  de  Seint  Caveran,  dont  il  est  persone'  en- 
persone,  nient  nome^  persone;  jugement  du  bret — 
Derworth.  II  tient  les  tenementz  come  de  sa  eglise 
dont  il  est  Abbe,  et  noun  pas  come  persone  del  eglise 
de  Seint  Caveran ;  prest,  &c. — Thorpe.  Ceo  ne  poez 
dire ;  qar  en  temps  le  Roi  H.  fyne  se  leva  entre  T, 
et  I.  [sa  f  emme,  vostre  auncestre  de  qi  seisine  vous 
demandez,  et  un  A.  nostre  predecessour,  par  quel  fyne 
T.  et  I.]*^  coniseint^  mesmes  lea  tenementz  estre  le 
dreit  nostre  predecessour,  et  le  dreit  de  sa  eglise  de 
Seint  Caveran,  et  pur  cele  conisance  A.,  nostre  pre- 
decessour,  graunta  mesmes  les  tenementz^  a  eux  a 
lour  vies,  a  tenir  de  lui  et  de  sa  eglise  de  Seint  Caveran 
par  an  livre  de  dre  par  an,  et  apres  lour  decees  qe 
les  tenementz  revertirent  a  lui  et  ses  successours  et 
a  sa  eglise  de  Seint  Caveran;  jugement,  si  vpus  ne 
moustres  pas  qe  puis  eel  temps,  come  par  demise  et 


1  From  T.,  L.,  and  16,560.  The 
report  appears  to  be  in  coDtinaation 
of  T.  B.,  Hn.,  15  Edw.  m.,  No.  19. 
SeB  that  cane  and  the  extraetsflom 
the  leoord  in  the  notes  thereto. 

*  T.,  Praecipe  quod  reddat,  in- 
stead of  Forme  de  doan. 

>Ii.,abbe. 


^  L.,  et  non  pas  come,  instead  of 
enpersone  nient  nome. 

^  The  words  between  brackets  are 
in  T*  alone. 

0  L.  and  16,560,  oonissaunt. 

'  The  words  mesmes  les  tenements 
are  not  in  L. 
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A.D.  1841.  since  tliat  time,  as  by  a  divesting  and  retaking,  the 
tenements  became  of  a  different  condition. — Derworthy. 
That  I.,  whom  you  suppose  to  have  been  paiiy  to  the 
fine,  was  not  our  ancestor;  for  our  ancestor,  on 
whose  seisin,  &c.,  was  the  wife  of  one  B.,  and  never 
the  wife  of  T. ;  judgment  whether  you  can  oust  us 
from  the  averment.— TAorpe.  Whether  she  was  your 
ancestor  or  not,  since  you  do  not  deny  the  fine 
which  proves  the  tenements  to  be  ahnoign  of  the 
church  of  St.  Kevem,  judgment  of  the  writ ;  for  even 
though  you  be  a  stranger,  when  the  fine  is  pleaded 
in  abatement  of  the  writ,  it  is  equally  of  force. 
— Denuorthy.  Since  you  do  not  deny  that  this  I. 
wad  not  our  ancestor,  whom  you  suppose  to  be  party 
to  a  fine  which  we,  because  we  are  a  stranger,  ought 
not  by  law  to  admit,  and  you  refuse  the  aveiment 
which  we  tender  in  support  of  our  writ,  judgment, 
and  we  pray  eeisin. — Thorpe.  It  is  not  denied  by 
you  that  there  is  such  a  fine;  for  you  demand  judg- 
ment whether,  notwithstanding  what  we  say,  you 
shall  not  be  admitted  to  maintain  your  writ ;  and  tii&t 
is  nothing  else  than  whether  you  shall  be  admitted 
contrary  to  the  fine,  &c. — Derworthy.  I  have  nothing 
to  do  with  the  fine;  and  it  shall  never  be  held  to 
be  not  denied  by  us  except  in  pleading  to  issue  in 
case  judgment  should  pass  against  us. — Thorpe.  By 
this  manner  of  plea  the  fine  must  be  held  to  be  not 
denied;  for  although  he  turns  this  by  way  of  pro- 
testation, the  effect  of  his  plea  is  no  other  than  that 
his  ancestor  was  not  party  to  the  fine,  and  that  aver- 
ment can  not  be  admitted  in  avoidance  of  the  fine, 
for  by  such  an  averment  every  fine  might  be  avoided ; 
and  whether  he  be  privy  or  stranger,  when  the  fine 
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reprise,  qil  soit  dautre  oondicion,  si  al  averement  serrez  a.D«  134U 
resceu. — DerwortL  Cele  I.,  qe  vous  supposes  partie 
a  la  fyne  ne  fust  pas  nostra  auncestre,  qar  nostre 
auncestre,  de  qi  seisine,  &c.,  ele  fost  la  femme  uq  B., 
et  unqes  la  femme  T. ;  jugement  si  de  laverement 
nous  puissez  oster. — Thorpe.  Le  quele  ele  fast  vostre 
auncestre  ou  noun,  del  houre  qe  vous  ne  dedites  pas 
la  fyne  qe  prove  les  tenementz  estre  almoigne  del 
eglise  de  Seint  Caveran,  jugement  du  bref ;  ^  qar  tout 
soiez  vous  estrange,  quant  la  fyne  est  plede  en  abate- 
ment du  bref,  owelment  est  il  a  charger. — Derworth. 
Del  houre  qe  vous  ne  dedites  pas  qe  cele  I.  ne  fust^ 
pas  nostre  auncestre,  qe  vous  supposez  partie  a  une 
fyne  quele  nous  ne  devoms  conustre  par  ley,  qar  nous  ^ 
sumes  estrange,  et  laverement  qe  nous  tendoms  en 
meintenance  de  nostre  bref  vous  refusez^  jugement,  et 
prioms  seisine. — Thorpe.  Tl  nest  pas  dedit  de  vous 
qil  y  ad  tiel  fyne;  qar  vous  demandez  jugement  si, 
noun  contresteant  ceo  qe  nous  dioms,  si*  vous  ne* 
serrez  resceu  de  meyntenir  vostre  bref;  et  ceo  nest 
autre  forsqe  si  contre  la  fyne  serrez  resceu,  &c. — 
DerwortL  Jeo  nay  qe  faire  de  la  fyne;  et  jammes 
ne*  serra  tenu  nient  dedit  de  nous  forsqen  lissue  de 
plee  en  cas  qe  jugement  passast  contre  nous. — Thorpe. 
II  covient  qe  la^  iyne  par  cest  manere  de  plee  soit 
tenu  a  nient  dedit;  qar  tout  ceo  toume^  il  par  pro- 
testacion,  leffect  de  son  plee  nest  autre  mes  qe^  son 
auncestre  ne  fust  pas  partie  a  la  fyne,  et  eel  averement 
ne  poet  estre  resceu  en  voidaunce  de  la  fyne,  qar 
par  tiel  averement  serreit  chescune  fyne  voide ;  et 
soit  il  prive    ou  estrange,  quant    la    fyne    nest  pris 


^  L.  and  16,560,  &c..  Instead  of 
du  bref.  *   . 

*  16»560,  soi&t. 
. '  T.,  qe,  instead  of  qar  nous. 
^  T.  and  L.,  qe. 


^  ne  is  not  in  T. 

^  L.  and  16,560,  par. 

^  par  is  in  T.  alone. 

*  T.,  contre ;  16,560,  tonnia« 

•T.,Bi. 
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A.D.  iMi*  is  taken  only  in  abatement  of  the  writ,  it  is  not  rea- 
Aonable  that  he  should  have  the  plea  in  avoidance. — 
Derworthy.  If  you  abate  my  writ  by  the  fine  you 
oust  me  from  the  action,  and  I  say  that  no  law  puts 
me  to  answer  to  the  fine  to  which  I  am  a  stranger; 
and  if  he  had  alleged  that  the  fine  was  levied  between 
strangers,  he  would  not  have  ousted  me  from  aver- 
ring my  writ;  and  although  he  has  made  my  ancestor 
a  party  to  the  fine,  that  is  no  reason  why  he  should 
be  admitted  when  the  reverse  may  be  the  truth;  and 
since  he  refuses  the  averment,  judgment^  and  we  pray 
seisin. — Thorpe.  And  we  demand  judgment  of  your 
writ,  for  the  reason  above;  and  if  it  appear  to  the 
Court  that  the  averment  is  admissible,  ready,  &c, 
for  we  are  pleading  only  to  the  writ. — Hjlt<abt. 
For  anything  that  you  have  said,  we  shall  adjudge 
the  writ  to  be  good. — ^And  so  note  that  the  averment 
was  admissible  to  maintain  the  writ,  notwithstanding 
the  fine,  because  the  demandant  was  a  stranger  to 
it. — Thorpe  rehearsed  the  fine  which  was  levied 
between  Thomas  Fridias^  and  Isabel^  his  wife,  an- 
cestor of  the  demandant  of  the  one  part,  and  A.  our 
predecessor  of  the  other  part,  by  which  they  acknow- 
ledged, &c.,  as  above,  to  be  the  right  of  our  predecessor, 
and  as  of  the  right  of  his  church,  &c.,  as  above,  and 
he  rendered  back,  as  above,  to  them  for  their  lives, 
saving  the  reversion  to  him  and  his  successors;  and 
after  their  deaths  we  are  in  possession  by  force  of 
the  fine;  judgment  whether  you  can  demand  any- 
thing.— Derworthy  said,  as  above,  that  the  person 
whom  Thorpe  supposed  to  be  party  to  the  fine  was 
not  his  ancestor;  for  (said  Derworthy)  Isabel  our 
ancestor  was  the  wife  of  one  B.,  and  never  the  wife 
of  Thomas  Pridias ;  ready,  &c  j  judgment  whether  the 

1  Pridias,  and  not  Pridean,  is  the  I     ^  Sibilla,  according  to  the  reeord, 
name  in  the  record.  i 
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forsqe  al  abatement  du  bref,  nest  pas  resoun.  qil  eit^  A.D.  i84i. 
plee  en  voidance. — Dervxyrtlu  Si  yous  abates  in  on 
bref  par  la  fyne  vous  me  oustes  del  aocion,  et  jeo 
die  qe  nule  ley  me  mette  a  respondre  a  la  fyne  a  qi 
jeo  suy  estrange;  et  sil  ust  alegge  la  fyne  [leve  entre 
estranges,  il  ne  moi  ust  pas  ouste  daverer  mon  bref; 
et  tout  eit  il  fait  mauncestre  partie  a  la  fyne,]'  il' 
nest  pasresoune  qil  soit  resceu*  quant  le  revers  poet 
estre  verite ;  et  del  boure  qil  refuse  laverement,  juge- 
ment,  et  prioms  seisine. — Thorpe.  Et  nous  demandoms  ^ 
jugement  de  vostre  bref,  catena  vi  aupiu]  et  si  la 
Court  veie  qe  laverement  soit  resoeivable,  prest,  &c., 
qar  nous  pledoms  forsqe  al  bref. — Hill.  Par  rien 
qe  vous  avez  dit,  nous  agarderoms  le  bref  bon. — Et 
sic  nota  qe  laverement  fust  resceivable  en  meintenance 
de  soun  bref,  Turn  obata/nte  la  fyne,  quia  extraneus. 
^Thorpe  rehercea  la  fyne  qe  se  leva  entre  Thomas 
Prideas  et  Isabele  sa  femme,  auucestre  le  demandant 
dune  part,  et  A.  nostre  predecessour  dautre  part,  par 
quele  il  oonisent,^  ut  aupra,  estre  le  droit  nostre  pre- 
decessour, et  de  droit  de  sa  eglise,  &c.,  ut  svpra,  et  il 
rendist  arere,  ut  av/pra^  a  eux  a  lour  vies,  et  salvant  la 
reversion  a  lui  et  a  ses  successours  ;  et  apres  lour  decees 
nous  sumes  einz  par  force  de  ^  la  fyne ;  jugement  si 
vous  poez  rien  demander. — Derworth,  ut  supra,  qele  ne 
fust  pas  sauncestre  cele  qele  il  suppose  estre  partie  a 
une  fyne ;  qar  Isabele  nostre  auncestre  fust  femme  un 
B.,  et  unqes^  la    femme  Thomas  Pridias;  prest,  &c; 


>  The  words  resoon  qil  eit  are 
not  in  L. 

'  The  woHs  between  brackets 
are  not  in  L. 

*  il  is  in  L.  alone. 

^L.,  qe;  16,560,  cm. 

'  demandoms  is  in  L.  alone. 


*  16,560,  eovensit. 

^  The   words   ut  tupra  are   in 
16,560  alone. 

*  The  words  force  de  are  in  T. 
alone. 

"  L.,  noun  pas. 
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Na51. 

A.D.  ]84i«  law  puts  US  to  aoswer  to  such  a  fine. — Hillary.  Tou 
must  admit  the  fine  now. — DervHyrthy.  CSertainly  I 
never  wilL — Thorpe.  And  we  demand  judgment,  sinoe 
he  does  not  show  any  diversity  in  law,  as  in  re* 
spect  of  father  or  mo^er,  between  the  two  Isabels, 
but  only  in  respect  of  difierent  husbands,  whereas 
women  may  well  enough  have  divers  husbands,  8bc., 
and  thus  the  averment  is  by  no  law  admissible ;  and 
even  if  he  were  to  make  it,  still  that  would  be  only 
in  avoidance  of  the  fine,  to  which  he  shall  not  be 
admitted;  witness  the  ease  of  Gervase  Bray  in  the 
third  year  of  the  present  Kmg.-^Oayruford.  And  we 
demand  judgment,  since  you  refuse  the  averment. — 
And  so  to  judgment.— ^They  were  adjourned.^ 

Amim  (51.)    §    Novel    Disseisin  before    Hillary    in    the 

DiMriif'  country,  where  it  was  alleged  in  bar  of  the  Assise  that 
the  plaintiff  previously  withdrew  from  a  like  writ 
And  the  tenant  was  told  to  produce  his  record.  And 
they  were  adjourned  to  Westminster  to  the  present 
time«  And  the  tenant  was  called,  and  appeared  by 
attorney,  and  he  was  asked  whether  he  had  his  record 
— Thorpe,  We  tell  you  that  the  day  given  was  at 
short  interval,  and  we  sued  to  William  de  Schare- 
shulle,  with  whom  the  record  was,  and  he  was  in 
Wales,  and  could  not  be  found ;  and  we  tell  you  that 
the  record  is  now  in  the  Treasury  ;  wherefore,  at  our 
peril,  we  pray  another  day;  and  this  has  been  seen 
heretofore. — Hillary.  That  was  in  time  of  vacation, 
when  the  Courts  were  closed,  so  that  one  could  not 
have  access;  but  you  are  not  in  that  case. — Basset. 
It  is  strange  that  this  assise  should  have  been  adjourned 
out  of  the  county ;  for  in  such  a  case  it  has  not  been 
usual  to  do  so. — Hillary.  It  may  be  done  well  enough. 
And  because  the  plaintiff  has  released  hja  daimges*  and 

^  In  the  end,  according  to  the  record,  the  demandant  fiiiled  to  appear, 
and  jad^;ment  was  giren  for  the  Abhot» 
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jugement  si  a  tiel  fyne  ley  nous  mette  a  respondre. —  A.D.  iMi. 
Hill.  H  oovient  qe  vous  conisez  la  fyne  ore. — Z)er- 
worth,  Certes  jammes. — Thorpe.  Et  nous  demandoms  ^ 
jugement,  del  houre  qil  douiie  nule  diversete  en  ley, 
come  de  pere  ou  de  mere,  entre  les  deux  Isabeles, 
mes  de  divers  barouns,  ou  femmes  poent  aver  assetz 
bien  divers  barouns,  &c.,  fssi  laverement  par  nule  ley 
acceptable ;  et  tout  le  *  feit  il,  uncore  serreit  ceo  f orsqe  * 
en  voidance  ^  de  la  fyne,  a  quei  il  ne  serra  pas  resceu  ^ ; 
teste  Qervays  Bray,  anno  tertio  Regis  nunc.—Oayn. 
Et  nous  jugement,  del  houre  qe'  vous  refuses  lavere- 
ment.— Et  sic  ad  judidvmi. — Adjov/ruantv/r. 

(51.)  ^  §  Novele  disseisine^  devant  Hill,  en  pais,  ou  Astisa 
fust  alegge  en  barre  dassise   qe  le  pleintif  se  retret  DuIeiBSiuB. 
autrefoitz  de  autiel  bref.     Et  clit  lui  fust  qil  ust  son  [Fits. 
record.     Et  adjomantur  ore  a  Westmoustier.     Et  le  fs""  am.' 
tenant  demande,  et  est  par  attoume,  et  demande  lui  16.] 
est  sil  eit  son  record, — Thorpe,   Nous  vous  dioms  qe 
le  jour  fust  court,  et  nous  suimes   vers  William  de 
Schareshulle,  vers  qi  le  record  fust,  et  il  fust  en  Galys, 
et  ne  poet  estre  trove ;  et  vous  dioms  qe  le  record  est 
ore  en  Tresorie ;  par  quei,  a  nostre  peril,  nous  prioms 
autre  jour;   et  ceo  ad  este  vewe  avant  ses  houres. — 
Hill.  Ceo  fust  en  temps  vacant,  quant  les  places  furent 
clos,^^  qe  homme  ne  poait  aver  avenu ;  mes  vous  nestes 
pas  en  le  cas. — Basset.  H  est  mervelle  qe  cest  assise 
fust  ajoume  hors  del  counte;  qar  en  tiel  cas  homme 
ne  soleit  pas^'  issi  &ire. — Hill.  Homme  le  poet  faire 
assetz  bien.    Et  pur  ceo  qe  le  pleintif  ad  relesse  ses 


1  demandomB  is  in  L.  alone. 
'  T.,  et,  instead  of  on  de. 
s  L,^  title,  instead  of  toat  le. 

*  forsqe  is  not  m  T. 

*  L.  and  16»660,   eridenoe,  in- 
stead of  en  Toidanee. 

*  The  words  a  qoM  il  ne  serra  pas 
raseen  are  in  T.  alone. 


^  L.and  16,560,  desioome  instead 
of  jogement  del  honre  qe. 

^  From  T.,  L.,  and  16,560. 

*L.  and  16,560,  NoUi  d'assise, 
instead  of  NoYele  Disseisine. 

><^L.,cloo8;  16,560,  clns. 

"  L.,  Toleit,  instead  of  soleit  pas. 

BB  2 


MICHAKLMAS  TERM 

Nos.  52-55. 

A.D.  1S41.  yon  fail  of  your  record,  the  Coart  adjndgOB  that  the 
plaintiff  do  recover  his  seisin,  frc. 

Note.  (52.)  §  Note  that  a  day  of  grace  was  given  against 

the  Earl  of  Warenne,^  on  a  writ  of  Wardship,  notwith- 
standing that  he  is  a  Peer  of  the  Realm,  because  the 
plea  was  pending  for  judgment,  inasmuch  as  it  had 
been  pleaded  to  the  judgment  of  the  Court,  and  so  was 
pending  by  the  de&ult  of  the  Ciourt 

Note.  (53.)  §  Note  that  on  a  writ  of  Entry  sur  disseisin 

against  the  Earl  of  Huntingdon  and  his  wife  in  respect 
of  the  manor  of  B.,  as  to  a  moiety  of  the  manor  a 
release  was  pleaded  in  bar,  which  the  demandant  could 
not  deny;  and  as  to  the  residue,  they  were  at  issue 
on  the  disseisin ;  and  a  day  of  grace  was  granted,  by 
consent  of  the  parties,  from  this  present  morrow  of 
St  Martin  until  the  Octaves  of  St.  Hilary. 

Note.  (54.)  $  Note  that  a  recognisance  was  made  to  two 

persons  who  are  dead«  and  one  of  whom  has  two 
executors  and  the  other  only  one;  and  the  three 
executors  in  common  sued  execution;  and  the  two, 
when  the  defendant  was  warned,  did  not  come; 
wherefore  the  one  who  appeared  prayed  execution. — 
Hillary.  You  cannot  have  it,  if  the  others  have  not 
appeared,  until  they  be  warned  to  sue;  and,  by  law, 
the  exrcutors  of  the  survivor  would  alone  have  the 
suit — And  afterwards  a  Summoneas  ad  sequefndv/m 
si/mvl  issued. 

Formedon      (55.)   §    Isabel,  who  was   the  wife  of  W.  Ros,  of 

ReTerter,    Ingmanthorpe,  brought  a  writ    of   Formedon  in  the 

Reverter  against  W.   Graa,  of  York,  on    which   was 

pleaded   in    bar    the  feoffment    of   one    Thomas,  the 

'  t  A,  probably  John  de  Warenne,  Earl  of  Surrey. 
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damageis,  et  vous  faillez  de  vostre  record,  si  agarde  la  A:D.  I84i.* 
Court  qe  le  pleintif  recovere  sa  seisine,  &c. 

(52.)  ^  §  Nota  qe  jour  de  grace  fust  done  contre  le  Nota. 
Counte'  de  Gareine,  en  un  bref  de  garde,  non  obstante  ?^'**'«,  -i 
qil   est  pere   de  la  terre,  pur  ceo  qe  le  plee  pendist 
en  jugement,  pur  ceo  qe  le  plee  fust  plede  en  juge- 
ment  de  Court,'  et  issi  pende  ^  en  def aute  de  la  Court 

(53.)  ^  §  Nota  qen  bref  dentre  sur  disseisine  contre  Nota. 
le  Counte  de  Huntindone  et  sa  femme  del  manere  ^***  ^ . 
de  fi.,  quant  a  la  moite  del  manei-e  relees  fust  plede 
en  barre,  quele  le  demandant  ne  poet  dedire ;  et  quant 
al  remenant^  il  furent  a  issu  sur  la  disseisine ;  et  jour 
de  grace,  par  assent  des  parties,  fust  grante  yci  de 
lendemene  Seint  Martyn  tanqe  utaves  Seint  Hillare. 

(54.) '  §  Nota  qune  reconisance  fust  fait  a  ij.  qe  sont  Nota. 
mortz,  dont  lun  ad  ij.  executours  et  lautre  forsqe  un ;  eJ^. 
et  les  iij.  executours  en    comune  suyrent  execudon;  ^ow»»  si.] 
et  les  ij.,  quant  le  defendant  fust  gam}%  ne  vyndrent 
pas;  par  quei  celuy  qe  aparust  pria  execudon. — Hill. 
Ceo  ne  poez  aver,  si  les  autres  nussent  aparuz,  tanqils 
soient  gamis  de  suyr ;  et^  par  ley,  les  executours  celui 
qe  survivereit*  soul  avereit  la  suyte. — Et  puis  Suwr 
moneas  ad  seqa^ndAim  avnvul  issit. 

(55.)  *  §  Isabelle,  qe  fust    la  femme  W.   Ros,^    de  ^orme  de 
Ingmanthorpe,^    porta    bref   de  ®  forme  ®  doun    en   le  iSverti! 
reverti^^  vers  W»  Qraa,  Deverwyk,  ou  fust  plede  en  [Fits. 
barre  le  fefiement  un  Thomas,  auncestre'la  demandante,  raHmte 

27.] 


^  From  T.,  L.,  and  16,560. 

*  The  words  de  Court  are  in  T. 
alone. 

'  T.,  pent ;  Lb,  pendant 

^  T.,  sonTedt ;  L.,  soonrist. 
From  T.,  L.,  and  16,660  until 
odwrwiae  ftated. 


<  L.,  Boee. 

'  T.,  Yngmanthoipe. 

*  The  word0  bref  de  are  not  inT. 

>  fbr^ie  is  not  in  16^60. 

*^  The  words  en  le reuerHaie  not 
in  T.,  and  the  word  le  is  not  in 
16,660. 
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Nob.  6S. 
A.D.  1341*  demandant's  ancestor,  with  warranty. — Thorpe.  Thomas 
was  tenant  in  tail,  whose  alienatioti  is  restrained  by 
Statute.^ — Pole.  You  demand  fee  simple,  and  the 
warranty  is  at  common  law;  and  his  felony  .would 
give  escheat  to  the  lord, — Thorpe.  The  words  of  the 
Statute^  are  "by  deed  and  feoffment,"  by  which 
words  every  kind  of  deed  is  restrained  equally  in 
relation  to  him  in  descent  as  to  him  in  reversion. — 
Afterwards,  in  Trinity  term,  in  the  16th  year,  R  Thorpe 
said.  We  demand  judgment,  inasmuch  sa  she  demands 
a  fee  simple,  and  by  her  action  she  is  proceeding  at 
common  law,  and  the  Statute  ^  only  enures  for  actions 
which  are  given  by  Statute,  and  thus  the  warranty  is 
at  common  law ;  wherefore  we  pray  seisin  on  the 
forfeiture  of  her  ancestor,  which,  even  although  he 
were  tenant  in  tail,  would  bar  him  in  reversion. — 
W.  Thorpe.  Never,  unless  the  demandant  demanded  on 
his  seisin  or  made  a  descent  by  him ;  and  we  are  not 
at  ail  in  that  case ;  and  the  Statute  ^  restrains  the 
mischief  of  the  common  law,  and  gives  a  i*ecovery 
equally  for  those  in  the  reversion  and  for  those  in  the 
line  of  descent  —  Scharshulle.  The  Statute^  was 
made  on  account  of  the  mischief ;  how  the  mischief  was 
this,  that  immediately  after  issue  bom  tenants  in  tail 
could,  by  divesting  themselves,  as  well  without  deed 
as  by  deed,  disinherit  their  issue  and  those  in  the 
line  of  descent;  wherefore  it  seems  that  the  Statute^ 
was  made  only  to  restrain  alienations  and  not  special 
collateral  covenants.— TT.  Thorpe.  According  to  what 
you  say,  he  in  the  descent  would  be  barred  by  the 
warranty  of  the  tenant  in  tail — ScHARSHULLE.  Per- 
haps so ;  for  Hillary  and  I  pleaded  such  a  plea  before 
Scito^S  in  the  Eyre  of  Northampton,  because  we  had 
no  other  matter,  and  the  plea  was  pending  during  the 

>  18  £dw.  L  (Westm.  2),  a  U  (de  doni»  e<mdiH<maUbu»y, 
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ove  gaii-antie. — Thorpe.  Thomas  fust  tenant  en  la  taille,  A.D.  ibh. 

qi  alienacion  est  restraint  par  statut. — Pole.  Vous  de- 

mandez  fee^  simple,  et  la  garrantie  est  a  la  comune 

ley;  et  sa  felonie  dorreit"  eschete  an  seignur. — Thorpe. 

Lestatut  voet  per  factu/m  et  feoffaTnentv/m,  par  quels 

paroles  chescun  manere  de  fait  est  restreint'  owelment 

pur  celui  en  le  descente  et  en    le    reverti,^ — Postea, 

termino  Trimtatia,  a/rnio  xvj%  R  Thorpe.  Nous    de- 

mandoms  jugement,  desicome  il  demande  fee  simple,  et 

par  accion  est  a  la  comune  ley,  et  lestatut  ne  oevre 

forsqe  par  accions  qe  sont  dones  par   statut,  et  issi 

est  garrantie  a  la  comune  ley;  par  quel  nous  prioms 

seisine  sur  la  forfaiture  son  auncestre,  [qe,]  tout  fust 

il   tenant  en  taille,  barreit  celui    en   le  reverti. — W. 

Thorpe.  Jammes,  sil  ne  demanda  de  sa  seisine  ou  fait 

descente  par  lui ;  et  nous  sumes  rien  en  tiel  cas ;  et 

le  statut  restreint  le  meschief  de  la  comune  ley,  et  doune 

le  recoverir  owelment  pur  ses  en  le  reverti  et  ses  en 

la  descender. — ScH.  Sur  le  meschief  fust  lestatut  fait ; 

ore  le  meschief  fust   tiel,  qe    meintenant    apres    issu 

tenantz  en  le  taille  poaint,  par  lour  demise,  si  avant 

sauns  fet  come  par  fet,  disheriter  lour  issues  et  ses 

en  la  descente ;  par  quel  il  semble  qe  lestatut  fust  fait 

forsqe  a  restreindre  les  alienacions  et  noun  pas  especiales 

eovenantz  de  cost. — W.  Thorpe.  A  vostre  dit^  celui  en 

le  descente  serreit  barre  par  la  garrantie  celui  en  la 

taille. — ScH.  Poet  estre;  qar  Hill,  et  moi  pledames  tiel 

plee  devant  ScBOPE  en  leir  de  Northamtone,  pur  ceo 

qe   avoms   nule  autre  matere,  et  pendy  tout  leyr,  et 


1  T.,  en  fee. 
*  T.«  dwrrit. 

^  In  ti«  and  16,5^0  {he  report 
ends  here,  the  wofrds  W  adjvman' 


iur  only  heing  added.  In  flie  mar- 
gin of  L.  appear  in  a  later  hand 
the  vords  Vide  ruidwm  m  a  [/to] 
libra. 
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A.D.  1841.  whole  of  the  Eyi-e,  and  then  was  adjourned  to  this 
Court,  and  was  pending  before  Herle,  and  he  said 
that  the  strongest  argument  against  us  which  he  knew 
was  that  Hengham,  who  drew  the  Statute,  construed 
it  in  another  way ;  and  afterwards  the  demandant  was 
nonsuited ;  and  if  such  a  plea  in  the  descender  had 
been  used  since  the  making  of  the  Statute/  it  would  be 
good  enough. —  W.  Thorpe.  Certainly  it  would  not  be; 
for  if  the  alienation  were  made  by  fine  with  warranty, 
the  fine  would  be  null  by  the  express  words  of  the 
Statute ;  and  if  the  fine  would  be  void,  by  consequence 
the  warranty  depending  on  the  same  fine  would  be 
annulled,  for  it  could  not  be  in  part  void  and  in  part 
not  void ;  a  mvZto  fortiori  would  a  feoffment  be  void. 
— Derworthy.  He  in  the  line  of  descent  shall  wanant 
by  virtue  of  the  deed  of  his  anew  tor,  and  on  entering 
into  warranty  his  action  will  be  saved  to  him  by  pro- 
testation; but  an  action  for  the  fee  simple  shall  never 
be  saved  by  protestation ;  wherefore  warranty  is  not 
equally  charging  against  him  in  the  line  of  descent  and 
against  him  in  the  reversion. — W.  Thorpe,  What  you 
say  is  wrong ;  in  the  case  of  the  Statute  of  Qloucester,' 
when  the  father  alienes  the  heritage  of  the  mother, 
the  heir  shall  warrant  the  fee  simple  and  save  to  him- 
self his  action;  and  so  here.  And  for  that  reason 
the  issue  in  tail  will  discharge  in  case  of  a  rent 
charge,  and  also  will  have  recovery  if  his  ancestor  lost 
by  default. — Stonore.  Warranty  is  not  like  any  other 
case. — Parking.  By  Statute^  the  mischief  is  alleged, 
and  the  remedy  provided  equally  for  those  in  reversion 
as  for  those  in  the  line  of  descent ;  why  then  does  the 
warranty  operate  more  strongly  to  rebut  one  than 
the   other  from    an   action?  —  Pole.    We    understand 


1  18  Edw.  I.  (Westm.  S),  c.  1.  (de  I      '6  Edw.  L  (Stat.  Oloao.),  o.  8. 
donia  conditionalibui),  | 
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puis  fust  ajoume  oeinz^  et  pendist  devant  Herle,  et  U  A.D.  I84i. 
dist  qe  la  plus  fort  resoun  qil  savoit  conire  nous  ceo 
fust  qe  H&NQHAM,  qe  fist  lestatut,  lusa  en  autre 
manere ;  et  puis  le  demandant  fust  nouusuy ;  et  sil  ^ 
ust  este  use  puis  la  confeccion  de  lestatut  tiel  plee 
en  la  descendre,  il  serreit  assetz  bon. —  VK.  Thorpe.  Certes 
noun  serroit ;  qar  si  lalienacion  fust  fait  par  fyne 
ove  garrantie,  la  fyne  serreit  nule  par  expresse  parole 
de  statut ;  et  si  la  fyne  serreit  voide,  ergo  la  garrantie 
dependant  sur  mesme  la  fyne  serreit  anyenti,  qar  ele 
ne  purreit  estre  voide  en  partie  et  en  partie  nient ;  a 
mout  pluis  fort  fefiement.  —  Derworth.  Celui  en  la 
descente  garrantira  par  le  fet  son  auncestre,  et  sur 
lentre  en  la  garrantie  saccion  lui  serra  saufve  par  pro- 
testacioD ;  mes  de  fee  simple  serra  jammes  accion 
saufve  par  protestacion ;  par  quel  garrantie  nest  pas 
owelment  cbargante  vers  celui  en  la  descente  et  celui 
en  le  recerti. — W.  Thorpe.  Vous  dites  mal;  en  cas 
de  statut  de  Oloucestre,  ou  le  pere'  aliene  leritage 
la  mere,  leir  garrantera  fee  simple  et  saufvera  a  lui 
saccion  ;  et  auxi  issL  Et  pur  quei  deschargera  lissu  en 
taille  tn  cas  de  rente  charge,  et  auxi  avera  recoverir 
si  son  ancestre  perdi  par  defaute. — Ston.  Garrantie 
nest  semblable  a  nul  autre  cas. — Pabn.  Owelment  par 
statut  est  le  meschief  allege,  et  remedie  ordeigne  pur 
ses  en  reverti  come  par  ses  en  la  descente ;  pur  quei 
oure  la  garrantie  pluis  fort  donqes  de  reboter  lun  et 
lautre  ? — Pole»  Entendoms  chescune  garrantie  estre  barre 

^  T.,  oeL  I     '  T.,  primer  pere* 
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A.D.  1841^  that  every  warranty  is  a  bar  in  fee  simple,  if  it  be  not 
expressly  restrained  by  Statute,  as  it  is  in  the  case 
of  the  Statute  of  Qlouoester  and  the  Statute  de  danis 
conditufnalibus,  but  only  after  issue  born,  so  that 
alienation  before  issue  bom  is  not  restrained;  aDd 
it  is  not  alleged  by  them  that  there  was  issue.  Be- 
sides, the  younger  son,  or  the  elder,  during  the  life 
of  bis  ancestor,  releases  with  warranty  of  the  issue. — 
Parninq.  I  doubt  it;  at  common  law  a  tenant  in  tail 
had  no  higher  estate  than  he  has  now,  nor  any  higher 
estate  against  those  in  reversion  than  against  those  in 
the  line  of  descent;  and  the  Statute  enures  equally 
for  one  and  for  the  other  as  to  recovering  land 
:vliened  by  a  tenant  in  tail ;  wherefore,  &c — R.  Thorpe. 
[f  a  tenant  in  tail  purchase  a  release  from  the  donor, 
he  can  disinherit  those  in  reversion,  and  not  those  in 
the  line  of  descent. — Parninq.  Pole,  that  would  not 
be  by  warranty,  but  because  he  had  a  fee  simple.  He 
could  not  aliene  and  extinguish  the  fee  taiL 

Pnecipe  (56.)  §  A  PrcBcipe  against  Joan,  who  was  the  wife 
?(SKiLt.  ^^  Thomas  de  la  Rivere.— U.  Thorpe.  We  tell  you 
that  the  same  person  who  now  demands  heretofore 
brought  a  like  writ  in  respect  of  the  same  tenements 
against  John  the  son  of  Thomas  de  la  Rivere,  return- 
able at  the  Octaves  of  St.  Michael  in  the  tenth  year 
of  the  present  King,  which  John  then  vouched  Thomas 
and  Joan  his  wife,  against  whom  the  writ  is  now 
brought ;  process  on  the  voucher  was  continued  until 
Thomas  died»  wherefore  the  tenant  revouched  this 
same  Joan,  which  voucher  is  still  pending;  judgment 
of  this  writ,  which  supposes  Joan  to  be  tenant. — BlaUe. 
The  law  does  not  put  me  to  answer  to  that;  and 
since  you  do  not  deny  that  you  are  tenant  of  the 
freehold,  judgmenti  and  we  pray  seisin, — Sohabdb- 
Lows.  If  you  were  tenant  by  your  warranty,  and  had 
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en  fee  'Biinple,  si  ele  ne  soit  ezpressement  restreint  par  AJX  i84i 
statut,  come  en  cas  destatut  de  Gloucestre  et  lestatut 
de  donia  coridUionalibua^  mes  apres  issu,  issi  qe 
lalienacion  devant  issu  nest  pas  restreint ;  et  ceo  nest 
pas  allege  deux  qil  iavoit  isstL  Ovesqe  ceo,  le  puisne 
fitz,  ou  leisne,  vivant  son  auncestre,  relest  ove  garrautie 
lissu. — ^Farn.  Jeo  le  doute ;  a  la  comune  ley  tenant  en 
la  taille  avoit  nient  pluis  haut  estat  qil  nad  ore,  ne 
nient  pluis  haut  estat  vers  ses  en  le  reverti  qe  ses  en 
descente ;  et  lestatut  oevre  owelment  pur  lun  et  lautre 
quant  a  recoverir  terre  aliene  par  tenant  en  la  taille ; 
par  quei,  &c. — R.  Thorpe.  Si  celui  en  taille  purchatje 
relees  del  donour,  il  poet  disheriter  ses  en  reverti,  et 
noun  pas  en  la  descente. — Parn.  Pole,  ceo  ne  serra 
pas  par  garrantie,  mes  pur  ceo  qil  avoit  fee  simple, 
n  ne  purreit  aliener  et  esteindre. 

(6C.)  ^  §  Prcedpe  vers  Johane,  qe  fust  la  femme  Pnecipe 
Thomas  de  la  Rivere. — R*  Thorpe.  Nous  vous  dioms  Jeddat. 
qe  mesme  celui  qore  demande  autretbitz  porta  autiel 
bref  de  mesifies  les  tenementz  vers  Johan  le  fitz  Thomas 
de  la  Rivere,  retoumable  as  utaves  de  Seint  Michel  Ian 
X.  le  Roi  qor  est,  quel  Johan  voucha  Thomas  et  Johane 
sa  femme  adonqes,  vers  qi  le  bref  est  ore  porte ;  proces 
continue  sur  le  voucher  tanqe  Thomas  morust,  par 
(juei  le  tenant  revoucha  mesme  ceste  Johane,  quel 
voucher  pent  uncore ;  jugement  de  ceo  bref,  qe  suppose 
Johane  estre  tenant. — Blayk.  A  ceo  ley  [ne]  moi  mette 
a  respondre ;  et  del  houre  qe  vous  ne  dedites  pas  qe 
vous  nestes  tenant  du  frank  tenement,  jugement,  et 
piioms  seisine. — Schahd.   Si  fuisses  tenant  par  vostre 

1  From  T.  alone. 
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A.D.  1841.  warranted  to  the  tenant  for  the  same  subject  of 
demand,  it  would  be  something;  but  although  you 
be  vouched  you  are  a  stranger,  so  far  as  appears  at 
present;  wherefore,  will  you  say  anything  else? — 
iJ.  Thorpe,  We  are  privy  to  the  demandant  in  the 
plea;  for  against  him  we  shall  be  essoined. — Schabde- 
LOWEL  Answer. 

^*^-  (^^'^  ^  ^®  Ki^g  brought  his  Qaare  impedit  against 

the  Bishop  of  London  in  respect  of  the  prebend  of 
Oxgate,  in  the  church  of  St.  Paul  of  London,  and  the 
writ  was  directed  to  the  Sheriffs  of  London,  and  the 
writ  was  in  the  form  "  by  reason  of  the  Bishopric, 
&c/'  and  not  "  by  reason  of  the  temporalities,  &c." ;  and 
now  exception  was  taken  to  it,  and  as  to  that  point 
the  writ  was  adjudged  good. — Pole.  We  tell  you  that 
Oxgate,  from  which  the  prebend  takes  its  name,  is  in 
the  county  of  Middlesex ;  judgment  of  this  writ,  which 
is  brought  in  a  county  other  than  that  in  which  the 
prebend  is. — Thorpe,  The  prebend  is  in  the  chief 
church,  and  execution  will  be  had  there;   and  even 
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garrantie,  et  usses  garranti  al  tenant  de  mesme  la  ^-^^  ^^^i* 
demanded  ascune  chose  serreit;  mes  tout  soiez  vous 
vouche  vous  estes  estrange^  a  ceo  qe  semble  uncore ; 
par  quel,  volez  auti'e  chose  dire? — R.  Thorpe,  Nous 
sumes  prive  al  demandant  en  le  plee;  qar  devers  lui 
serroms  essone. — Schabd.  Responez. 


(57.)  ^   §   Le  Roi  porta  soun   Qu/ire   impedU    vers  Quare 
levesqe  de  Loundres  de   la  provandre  de   Oxgate,  en  r'lJJf^**' 
leglise  Seint  Paul  de  Loundres,  et  le  bref  fust  direct  Brie/e, 
a  Vicountes  de  Loundres,  et  le  bref  fust  rcUione  Epia-  *^**3 
copatus,  (tc.  ^  [et  noun  pas  ra4iione  temporalium,  Jkc. ; 
et  ore  fust  chalenge],^   et  quant  a  eel  point  le  bref 
agarde  bon. — Pole.   Nous  vous  dioms  qe  Oxgate,  dont 
la  provandre  prent  noun;  est  en  le  counte  de  Middel- 
sexe;    jugement    de    ceo    bref,    qest    porte    en    autre 
counte  qe  la  ou  *  la  provandre  nest' — Thorpe,  La  pro- 
vandre est  en  la  chief  eglise,  et  illoeqes  serra  execucion 


1  From  T.,  L.,  and  16,560.  The 
record  is  among  the  Placita  de 
Banco,  Mich.,  15  Kdw.  lU.,  B*. 
865.  Compare  No.  58  of  Easter 
Term,  15  Edw.  III. 

'  i.e.,  as  appears  by  the  record, 
"  ratione  Episcopatus  Londonien- 
"  sis  nuper  vacantis  et  in  mana 
*'  Regis  existentis.'' 

'  The  words  between  brackets 
are  in  T.  alone. 

^  The  words  la  on  are  in  T.  alone. 

^  The  words  of  the  plea,  accord- 
ing tu  the  record,  were  "  qaod  PrsB- 
*'  benda  de  Oxegate  habet  nomen 
**  sanm  de  manerio  de  Oxegate, 
"  quod  est  grossom  et  corpus  pros- 
«  bendn  prasdicta,  et  quod  est  in 
<*  Comitata  Middelsexin.  Bt  ex  quo 
«  dominus  Bex  tnlit  brere  istud 


*<  Yicecomitibus  Londoniarum  di- 
«  rectum  de  prasbenda  pnodicta  de 
«  Oxegate,  non  intendit  quod  do- 
«  minus  Rex  ad  istud  breve  res- 
«  ponderi  velit,  &c.**  Upon  this 
there  was  an  adjournment.  On  the 
day  named  judgment  was  given:  — 
"  Quia  prasdictum  breve  de  Quare 
**  impedii  pro  domino  Bege  latum 
"  est  Yicecomitibus  Londoniarum, 
«  ubi  corpus  pradicta  prnbendn 
"  est  in  Comitatn  Middelsexin,  et 
*<  visum  est  Curis  quod  ubi  corpus 
'*  prsBdicta  prabendn  est  breve  de 
'^  Qtcare  in|M(2tl  in  eodem  Comitatu 
<<  impetrandum  est,  consideratum 
*'  est  quod  prsedictus  Episcopus  eat 
«  inde  sine  die,  salvo  jure  Begis, 
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A.D.  1S41.  though  the  prebend  bears  the  name  of  a  manor  whidi 
is  annexed  to  the  prebend,  it  is  not  established  that  the 
writ  should  be  brought  there, — Hillary.  The  King, 
in  a  like  case,  took  another  writ  by  reason  of  a  like 
exception  in  the  Eing^s  Bench. — Thorpe,  There  the 
prebend  bore  the  name  of  the  church  of  Oure,  which  was 
in  another  county,  and  that  was  properly  the  prebend  ; 
but  Ofgate,  which  is  a  manor  and  lay  fee,  can  not  be 
a  prebend;  for  if  the  prebendary  were  ousted  from 
that  manor,  he  would  have  an  assise  as  prebendary, 
supposing  the  name  and  the  prebend  to  remain  not- 
withstanding the  disseisin,  &c.-~Hillabt.  There  is  a 
prebend  of  York  in  Devonshire,  and  shall  not  the  writ 
of  Q^are  impedit  be  brought  in  Devonshire  ?  Certaioly 
it  shall,  of  necessity. — Thorpe,  Nothing  is  now  to  be 
recovered  in  the  county  of  Middlesex,  except  that 
the  Ordinary  do  execution,  and  that  he  shall  do 
where  the  diief  church  i& — Blaik.  Where  a  writ  of 
Right  shall  be  brought,  there  shall  a  Quare  impedit 
be  brought,  and  not  elsewhere.^ — Hillabt.  It  has  been 
usual  to  bring  the  writ  where  the  prebend  is. — Basset. 
If  the  King  were  at  issue,  to  what  Sheriff  would  a 
writ  be  sent  to  cause  a  jury  to  come  ? — Thorpe, 
Rightly  to  the  Sheriffs  of  London;  for  there  they 
would  know  best  concerning  the  vacancy. — Hillaby. 
The  law  in  use  has  always  been  to  bring  the  writ 
where  the  body  of  the  prebend  is. — ^They  were  ad- 
journed to   Hilary  Term   following.  —  Hillabt.     We 
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fait ;  et  tout  porte  la  provandre  noun  dun  manoir  qest  AJ>«  i34i 
annex  a  la  provandre,  il  nestnt  ^  pas  qe  bref  soit  porte 
illoeqes. — Hill.  Le  Roi,  en  autiel  cas,  priflt  autre  bref 
pur  tiel  chalange  en  Bank  le  Boi. — Thorpe.  La  porta 
la  provandre^  noun  d^lise  Oure,'  qe  fust  en  autre 
oounte,  et  ceo  fust  proprement  la  provandre;  mes 
Oxgate,  qest  un  manoir  et^  lai  fee,^  ne  poet  estre 
provandre;  qar  si  le  provandrer  fust  ouste  de  eel 
manoir,  il  avereit  assise  come  provandrer,  en  suppo- 
sant  le  noun  et  la  provandre  demorer  rum  obstante  la 
disseisine,  &c — HiLL.  H  y  ad  une  provandre  Dever- 
wyk  en  Devenschire,  et  ne  serra  le  bref  de  Qtia/i*e 
impedit  porte  en  Devenschire?  Certes^  si  serra,  a 
force. — Thorpe.''  Rien  est  a  recoverir  a  ore  en  la 
counte  de  Middelsexe^  mes  qe  Ordiner  face  execucion, 
et  ceo  fra  il  ou^  le  chief  eglise  eBt^—Blayk.  La  ou 
bref  de  dreit  serra  porte,  la  serra  le  Quare  impedit 
porte,  et  noun  pas  aillours. — Hill.^®  Issi  soleit  estre 
qomme  portereit  bref  la  ou  la  provandre  est. — ^Basset.^ 
Si  le  Roi  fiist  a  issue,  a  quel  Vicounte  mandreit^^ 
homme  bref  de  faire  venir  pais? — Thorpe.  Par  resoun 
a  Vicountes  de  Loundres ;  qar  la  savereit  il  meutz  ^' 
de  la  voidance.— Hill.  Touz  jours  ad  este  ley  use  de 
porter  bref  ou  le  corps  de  la  provandre  est.'^  Ad 
jour  usque  terminv/m  HiUa/rii  proxvmo  sequentem. — 


1  T.,  nestoet. 

s  L.,  il,  instead  of  la  proyandre. 
The  words  are  omitted  from  16,560. 
»  L.,  Oire  or  Cire, 
«  L.,  par. 

>  T.,  layte ;  16,660,  laite  instead 
of  lai  fee. 

Certes  is  in  T.  alone. 
L.,  SUmf, 


*  L.  and  16,560,  en. 

*  est  is  in  T.  alone. 

^  UiLL.  IS  omitted  from  T. 
"  L.,  BUUh. 
^  L.  and  16,560,  aiereit. 
>'  T.,  menex. 

^^  The  report  ends  here  with  the 
word  a4jomTnanha'  in  L.  and  1 6,560. 
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A.D.  \S4L  have  agreed  that  the  writ  should  be  brought  where 
the  body  of  the  prebend  is ;  wherefore,  adieu,  Bishop, 
as  to  this  writ^ 

Darrein  (58.)  §  Thorpe  made  the  title  that  one  Nicholaa  was 

ment!"*      seised  of  the  advowson,  and  presented  him  through 

whose  death  the  church  is  vacant,  and  before  him  two 

others.     From  Nicholaa  the  descent  was  to  the  plaintiff. 
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HiLU    Nous  avoms  parle  ensemble  qe  le  bref  serreit  A.D.  i84i, 
porte  ou    le    corps    de    la    provandre  est;    par  quei, 
Levesqe,  adieu  a  ceo  bref. 

(58.)  ^  §   Thorpe  fiat  le  title  qun  Nicole  fiist  seisi  Darreyn 
del  avoesoun,  et  presenta  celui  par  qi  mort  leglise  est  ment 
voide,  et  devant  lui  autres  deux;  de  N.  descendi  al  [Fit*. 

Darrein 
Present' 
ment,  11.] 


1  From  T.,  L.,  and  16,560.  The 
record  of  this  case  is  among  the 
Plaeita  de  Banco,  Mich.,  10  Edw. 
III.,  R«.  381.  It  there  appears  that 
the  action  was  hrought  hy  William 
de  Barton  and  EUsaheth  his  wife 
against  William  de  Northoo  in  res- 
pect of  presentation  to  the  church 
of  Shipley  (Sussex).  The  plaintiffs 
alleged  that  one  Nichohia  de  Ha- 
tentoft,  mother  of  Elisabeth,  whose 
heir  she  is,  was  seised,  and  pre- 
sented Walter  Bnsyndon,  who  was 
thereupon  admitted  and  instituted, 
upon  whose  death  the  church  is 
▼acant,  and  that  on  the  next  pre- 
ceding Taoancj  she  presented  Roger 
de  Le jcester,  and  on  the  vacancy 
before  that  Peter  de  Angemeryng. 
The  defendant's  plea  was  that  one 
William  de  Hautentoft  and  Isabella 
his  wife  were  seised  of  the  manor 
of  Wodemanoote  and  other  tene- 
ments and  of  the  advowson,  as  of 
the  right  of  Isabella,  and  presented 
Richard  Atte  Grove,  who,  &c.,  in 
the  time  of  Hen.  III.  From  them 
the  manor,  &c.,  and  advcwson  des- 
cended to  Thomas  as  son  and  heir. 
On  the  vacancy  of  the  church  by 
the  death  of  Atte  Grove,  Thomas 
presented  Bichard  Beausits,  who, 
&c.,  in  the  time  of  Edw.  I.  On 
Thomas's  death  "  sine  herede  de  se," 

01444, 


the  manor,  &c.,  and  advowson  des- 
cended to  the  aforesaid  Nicholaa, 
and  Lucy,  and  Olive,  as  sisters  and 
heirs,  between  whom  partition  was 
made  of  the  manor  and  other  tene- 
ments, '<  et  advocatio  pnedicta  re- 
«  mansit  eis  in  communi  videlicet 
'*  prsBsentandi  per  tumum."  On 
the  resignation  of  B.  Beausitz, 
Nicholaa  presented  Peter  Potyng, 
whom  the  plaintiffs  call  Peter  de 
Angemeryng,  who,  &c.  l  )n  Peter's 
death  **  Lucia  negligens  futt  et  re- 
'*  missa,  et  pnsdicta  Nicholaa,  nsur- 
'*  pans  super  jus  ipsius  Luciie," 
presented  Boger  de  Leycester,  who, 
&G.  Afterwards  Lucy  died  without 
heir  "  de  se,"  and  the  right  of  her 
purparty  descended  to  Nicholaa  and 
Olive.  Afterwards  Olive  married 
one  William  de  Northoo,  and  their 
issue  was  William  de  Northoo, 
against  whom  the  assise  is  ar- 
raigned. Olive  died,  and  on  the 
resignation  of  Boger  **  idem  Willel- 
*<  mus  pater.  See.,  tenens  propartem 
"  ipsius  Olivn  per  legem  Anglin  " 
presented  Michael  Curteys,  who,  &c. 
On  the  death  of  William  de  Northoo 
his  &ther  *' idem  Willelmus  de 
*<  Northoo"  entered  on  Olive's 
purparty  as  son  and  heir,  **  et  cam 
"  tenet  in  propartem  cum  pnedicto 
«  WillelmodeBurtoneetBliaabeth 
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A.1X  1S4U  And  he  prayed  the  assise. — ^The  defendant  showed  that 
he  held  in  parcenary  with  the  plaintiff,  and  said  how 
that  the  advowson  was  in  the  seisin  of  one  Isahel, 
who  presented,  from  whom  it  descended  to  Nicholaa, 


"  iUiapnB4ieteNiebo]M»,&e.nnde 
**  petit  Jttdicium  si  inter  ipeoe  qui 
**  sunt  paiticipes  de  sanguine  .... 
"  hujosmodi  brere  Assise  jaceat 
"  sen  mannteneri  pOMit,  &c."  Hie 
plaintiflB  in  their  xeplieation  admit 
the  eeiain  of  the  manor  of  Wode- 
mancote  and  other  tenements,  and 
of  the  adrowson  bj  William  de 
Hantentoft  and  Isabella  in  right  of 
IsabeUa,  bat  saj  that  the  advowson 
is  and  then  was  "  pertinens  ad  ma- 
**  nertom  illnd,"  and  they  admit 
the  descent  from  William  and  Isa- 
bella to  Thomas,  and  from  Thomas 
to  Nicholaa,  Lnej,  and  Olire,  and 
the  presentations  made  by  Ofire 
bat  say  that,  after  the  death  of 
Thomas,  the  said  Nicholaa  *'sola 
"  intrayit  in  prsdicto  manerio  ad 
"  qaod  adroeatio  ecclesisB  prsBdictn 
"  pertinet,"  and  into  other  the  tene- 
ments of  Thomas,  and  was  seised, 
and  daring  her  seisin  Lacy  by  her 


"scriptnm"  released  to  Nicholaa 
and  her  heirs  all  Lucy's  porpaztf. 
"  Et  postmodom  inter  prvdictos 
"  Willelmum  de  Northo  patrem 
<'  pnedicti  Willelmi  de  Kortho  et 
"  Olivamnxorem  qns  ex  ana  parte 
"  et  pisdictam  Nieholaam  ex  al- 
**  teraeonTenit,yidalioetdepropar- 
**  tia  ipsam  Oliyam  eontingente  de 
«  hereditate  pradieti  Thoms,  &c., 
"  sdlioet  de  maneriis  de  Wndeman- 

<'  cote  [&c.] ita  qaod  " 

certain  tenements  (not  indoding 
the  manor  of  Wodemancote)  **  re- 
'*  manerent  eisdem  WUlelmo  de 
**  Northo  et  Olivs  pro  tota  pro- 
"  partia  ipsins  Ofiv»  .  .  .  .  et 
<*  omnia  alia  maneria  terr»  et  te- 
«  nementa  et  redditos  .... 
**  ipsi  Nicholaa  remtnerent  in  per- 
*'  petuom.'*  Profert  was  made  of 
the  **  scriptnm  "  testifying  the  lut 
mentioned  agreement.  "  Unde  pe- 
**  tant   Jadiciam  (ex  qno  pnsdic- 
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pleintif.     Et  piia  assise.^ — Le   defendant  moustra    qil  «^I>*  i34i. 
tient  en  parcenerie  ove  le  pleintif,  et  dit  coment  lavoe- 
80un  fust  en  la  seisine  une  Isabele,^  qe  presenta^  de  qi 


"  torn  manerium  de  Wodemancotc, 
*'  ad  quod  advocatio  ecclesias  pne- 
«  dictnpertmetyvirtnte  scrip tiilliuB 
'*  et  oonventionum  in  eodem  oon- 
"  tentarom,  remansit  penes  pns- 
"  dictam  Nicholaam  matrem  ipsins 
'*  Elizabeth,  &c.,  et  sic  ipsa  Nicho- 
'*  laa  sola  adrocata  cjnsdem  eocle- 
*'  sia  eztitit,  et  iidem  Willelmus 
"  de  Burtone  et  Elisabeth,  at  in 
*'  jure  ipsius  Elizabeth,  de  eodem 
"  manerio  ad  quod,  &c.,  seisiti  sunt 
^  et  soli  advoeati  ezistont)  si  hoc 
"  breve  asfdsn  oltima  prssenta- 
*'  tionis  intei^  eos  in  hoc  casa  non 
«  jaceat*'  In  his  rejoinder  the 
defendant  does  not  den  j  the  "  scrip- 
*'  tarn "  or  "  conrentiones  pr»- 
"  dictas,"  bat  sajs  that  in  the 
**  seriptnm"  there  is  no  mention 
of  the  adrowson,  but  only  "  de  aliis 
•<  maneriis  et  tenementis  quie  fiiu- 


**  runt  pnsdicti  Thorns,  &c.,  et  sic 
"  dicit  quod  advocatio  ilia  remansit 
"  prsedictis  Nicholas  et  Willelmo 
"  de  Northo  patri,  &c.,  et  Olivn,  at 
"  in  jure  ipsias  Olivs,  in  communi, 
"  &c."  And  whereas  the  plaintiffs 
try  to  attain  to  the  assise  by 
asserting  that  the  advowson  was 
"  pertinentem  **  to  the  manor  of 
Wodemancote,  he  says  that  the 
advowson  is  not  nor  was  at  the 
time  of  the  making  of  the  '^  scrip- 
turn,"  "  pertinens ''  to  that  manor. 
In  their  surrejoinder  the  plaintiffs 
say  that  the  church  was  "perti- 
*'  nens  a  tempore  quo  non  eztat 
<«  memoria."  On  this  issue  was 
joined.  "  Ideo  capiatur  assisa." 
There  were  several  adjournments, 
but  no  decision  appears  on  the  roll. 

*  L.  and  16,560,  seisine. 

'  L.  and  16,560,  A. 
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A.D.  1S41.  F.,  and  K.,^  as  to  danghtere,  and  thai  they  made  par- 
tition of  other  lands,  and  the  advowson  remained  to 
them  in  common  to  present  by  tarns,  and  Nicholaa 
presented  one  D.^  at  the  first  torn,  and  afterward^, 
usurping  on  F/s  turn,  presented  one  C.;^  and  after- 
wards one  W.,^  the  husband  of  K.  our  mother,  whose 
heir  we  are,  as  tenant  by  the  curtesy  of  England, 
presented  in  our  right  one  E.}  and  thus  we  are  par- 
ceners and  hold  in  parcenary;  judgment  whether  the 
writ  lies  between  us. — Thorpe.  Tou  have  admitted  that 
the  common  ancestor  was  seised,  and  that  from  him  it 
descended  to  Nicholaa  and  the  other  parceners  in  com- 
mon, and  you  do  not  allege  any  composition  whereby 
they  were  to  present  by  turns,  and  so  the  two  presen- 
tations by  Nicholaa  put  the  others  out  of  possession ; 
judgment,  and  we  pray  the  assise. — Hillaby.  By  com- 
mon right,  without  composition,  parceners  present  by 
turns. — Thorpe.  Not  so,  but  in  common;  for  against 
their  disturber  they  will,  before  composition,  have  a 
Qaare  imped.it,  and  recover  in  common. — ^Hillaby. 
True  ;  they  will  recover  in  common  against  a  stranger ; 
but  between  themselves  they  will  present  by  turn,  for 
otherwise  one  might  disturb  the  others  without  means 
of  recovery. — Stouford,  If  a  stranger,  after  the  death 
of  the  ancestor,  had  presented,  all  the  parceners  would 
be  out  of  possession.  For  the  same  reason  if  one 
parcener,  who  has  not  a  several  right  to  present,  pre- 
sents twice,  she  puts  the  others  out  of  possesaion. — 
Hillaby.  You  can  not  make  out  a  resemblance 
between  a  presentation  by  a  privy,  whose  usurpation 
discontinues  neither  the  right  nor  the  possession  in  the 
blood,  and  a  presentation  by  a  stranger,  who  by  usur- 
pation becomes  sole  patron,  and  puts  the  possession 
out  of  the  blood.    And   I   well  know  that,   without 

1  For  the  real  names  •<«  note,  p.  401, 
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desoendi  a  Nicole^  F.,  et  K.,  come  a  Giles,  et  il  firent  A.D.  i34i 
purpaitie  des  autres  terres,  et  lavoesouu  demora  en 
eomune  a  presenter  par  toum,  et  Nicole  presenta  un 
D.  en  comenceant^  tourn,'  et  pais,  purpemant  en  le 
toum,  F.  presenta  un  C. ;  et  puis  un  W.,  baroun  K 
nostre  mere,  qi  heir  nous  sumes,  come  tenant  par  la 
ley  Dengleterre,  presenta  en  nostre  dreit  un  E.,  et  issi 
sutnes  parceners  et  tenoms  en  parcenerie;  jugement 
si  le  bref  entre  nous  gise.* — Thorpe.  Vous  avez  conu 
qe  le  oomune  auncestre  fust  seisi,  et  de  lui  descendist 
a  Nicole  et  les  autres  parceners  en  eomune,  et  vous 
naleggez  pas  composicion  par  queiil  duissent  presenter 
par  toum,  et  issi  les  ij.  presentements  de  Nicole  mis- 
trent  les  autres  hors  de  possession ;  jugement^  et  prioms 
lassise. — Hill.  De  eomune  dreit,  sanz  autre  compo- 
sicion, parcenera  presentent  par  toume. — Thorpe.  Nanyl, 
mes  en  eomune;  qar  vers  lour^  destourbour  il  averont 
Quare  impedit,  et  recoverount  en  eomune  avant  com- 
posicion.— ^HiLL.  Cost  verite  ;  il  recoverount  en  eomune 
vers  estrange;  mes  entre  eux  il  presenteront  [par 
toum,  qar  autrement  un  destourbereit  autres^  sanz 
recoverir. — Stouf,  Si  estrange,  apres  la  mort  laun- 
cestre,  ust  pre^ente],®  touz  les  parceners  serront  hors 
de  possession.  Far  mesme  la  resoun  si  une  parcenere, 
qe  navoit  pas  several  dreit  a  presenter,  presente 
ij.  foitz,  ele  myst  les  autres  hors  de  possession. 
— Hill.  Vous  ne  poez  pas  faire  eAsample  entre 
presentement  de  prive,  qi  purprise  ne  discontinue  pas 
le  dreit  ne  la  possession  en  le  sank,  et  destrange  qe 
par  ^  purprise  devient  soul  avowe,  et  met  la  possession 
hors  del  sank.    Et  jeo  say  bien  qe,  sanz  composicion,  si 


^  19,560,  oomone. 

'  L.  and  16,560,  frank  tonro. 

■  L.,  ygiM. 

^The  words  toTb  lour  aie  not 


'  16,560,  nn  antra. 
*The  words  between   bxaekt^ts 
are  not  in  T. 
'  par  ifl  in  T.  alone. 
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A.D.  1S41. «  eompositioo,  if  an  advowaon  desoend  to  three  par- 
eeners,  the  eldest  shall  have  the  fiist  presmtation,  the 
middle  one  the  second,  and  the  yoongest  the  third; 
and  if  the  eldest  present  twice,  usarping  on  the  middle 
one,  and  the  youngest  afterwards  present  at  the  third 
torn,  that  presentation  shaU  be  adjudged  to  be  by  way 
of  parcenary. — Thorpe,  I  think  that,  before  composi- 
tion, any  one  of  them  who  presents  by  herself  puts  the 
others  out  of  possession;  for,  when  the  advowson  re- 
mains in  common,  a  writ  of  Right  shaU  be  brought  in 
common  against  them,  and,  while  the  advowson  is  in 
common,  they  present  in  common ;  but  if  a  partition 
be  afterwards  made,  so  that  they  are  to  present  by 
turns,  then  the  advowson  is  severed,  and  a  several 
writ  shall  be  brought  against  each  in  respect  of  her 
portion,  as  well  as  against  a  woman  who  is  tenant  in 
dower  and  the  heir. — Hillabt.  Certaii^ly  the  advowson, 
notwithstanding  the  composition,  remains  in  common 
between  the  parceners. — SUmford,  As  between  strangers, 
who  are  purchasers  of  an  advowson,  a  presentation  by 
one  by  himself,  without  composition,  puts  the  others 
out  of  possession;  and  the  same  reason  holds  good 
between  parceners,  if  it  be  not  restrained  by  the  Sta- 
tute,^  which  mentions  usurpation  between  parceners^ 
and  that  Statute  is  operative  after  composition.- — 
Basset.  The  Statute  is  operative  also  before  composi- 
tion, and  a  good  count  shall  be  had  between  parceners  in 
a  Qtw/re  vmpedit  by  one  alone,  altogether  without  com- 
position— Hillary.  That  is  trua— 27iorpc  He  has  ad- 
mitted that  Nicholaa  presented  twice,  which  put  the 
others  out  of  possession,  even  though  the  advowson 
descended,  &c.,  in  the  manner  that  we  do  not  admit, 
and  have  no  need  to,  since  he  does  not  allege  a  com- 
position; and  he  has  not  denied  that  we  presented 
the  last  parson ;'  wherefore  we    pray   an    assise    for 

» is  Bdw.  L  (Wlaitm.  9),  c  6.  •>-  ^ 
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avoesoun  descend  a  iij.  parceners,  leisnesse^  avera  le^J).  1841. 
primer  presentement^  et  la  milveyne'  le  secunde,  et  la 
puisnesse'  le  terce;  et  si  leisnesse^  presente  ij.  foitz, 
purpemant  sur  la  milveyne,'  et  la  terce  puis  presente 
al  terce  toum,  eel  presentement  serra  ajuge  par  voie 
de  parcenerie. — Thorpe.    Jeo  crey*  qe  avaunt  oompo- 
sidon  qe  qi  deux  presente  a  per  lui  met  autre  hors  de 
possession;   qar>  quant  lavoesoun  demoerfc  en  comune, 
bref  de    dreit    serra    porte  en  comune  vers  eux,  et, 
esteaunt  lavoesoun  en  comune,  il  presentent  en  comune ; 
mes  si  purpartie  se  face  apres  par  toum,  donqes  est 
lavoesoun  severe,  et  vers  chescun  serra  several  bref 
porte  de  sa  porcion,  auxi  bien  come  vers  femme  tenante 
en  dower  et  leir. — Hill.  Certes  lavoesoun,  rum  obstcmte 
composicion,    demoert    en    comune  entre    parcenera — 
8touf.    Entre  estranges,  purchaceours  davoesoun,  pre- 
sentement par  un  a  per  lui,  sanz  composicion,  met  les 
autres  hors  de  possession ;  et  mesme  la  resoun  il  y  ad 
entre  parceners,  sil  ne  soit  restreinfc  par  statut,  qe  parle  ^ 
de  purprise  entre  parceners  [et  eel  estatut  overe  apres 
composidon. — ^Basset.  Auxi  overe  estatut  avant  com- 
posidon,  et  homme  avera  bon  oounte  entre  parceners]  ^ 
en  Qtiare  impedit  par  un  soul,^  tout  ^  sanz  composidon. 
— Hill.    Cest  verite. — Thorpe,    H  ad  conn  qe  Nicole 
presenta  ij.  foitz,  quel  mist  les  autres  hors  de  posses- 
sion, tout  descendi  lavoesoun,  &c.,  come  nous  ne  coni- 
soms  pas,  ne  navoms  mestier,  del  houre  qil  nalegge 
composidon;  et'  il  nad  pas  dedit  qe  nous  presentames 
la  dardne  persone ;  par  quei  nous  prioms  lassise  pur 


>  16,560,  levesqe. 
'  L.,  mulyesfle. 

*T.,piii8ne8ce;  16,560,  puisnese. 
^T.,  ont;  L.,  C107. 
*  L.  and  16,560,  par  quel  instead 
of  qe  parle. 


*  The  words  between   brackets 
are  not  in  T. 

'  16,560,  sonde. 
«  T.,  tenant. 

*  et  is  in  T.  alone. 
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■  A.D.1S41.  damages. — Pole.  Do  you  intend  that  to  be  your  answer  I 
— Thorpe,  We  will  imparl — ^And  afterwards  he  came 
back  and  said,  It  is  very  true  that  the  advnwson,  but 
as  appendant  to  the  manor  of  S.,^  was  in  the  seisin 
of  Isabel,  as  ancestor,  &c.,  who  presented;  from  her 
the  inheritance  descended  to  T.,  as  son,  from  whom  it 
descended  to  Nicholaa,  who  brings  the  assise,  and  F. 
and  K.,  as  to  sisters,  &c. ;  and  Nicholaa  entered  upon 
the  entire  inheritance,  and  while  it  was  in  her  seisin 
F.,  her  sister,  released  all  her  right  by  this  deed ;  and 
afterwards  partition  was  made  between  Nicholaa  and 
K.,  and  J.  her  husband,  so  that  the  manor  of  S.,  to 
which  the  advowson  is  appendant,  &c,  was  allotted  as 
the  purparty  of  Nicholaa  in  satisfaction,  &c — (and  he 
produced  a  deed  testifying  the  partition); — and  you 
have  admitted  that  she  presented  twice,  and  have  not 
denied  that  she  presented  the  last  parson,  and  thus 
she  is  sole  patron;  judgment,  and  we  pray  the  assise 
for  the  damages. — Pole,  First  of  all  he  made  his  title 
supposing  the  advowson  to  be  in  gross,  and  now  he 
supposes  it  to  be  appendant,  &c ;  judgment  whether 
he  shall  be  admitted. — ^Hillary.  When  he  makes  a 
title,  it  is  not  necessary  that  he  say  whether  it  be  in 
gross  or  appendant;  wherefore  he  shall  be  admitted 
well  enough,  &c. — Oayneford.  We  teU  you  that  whereas 
he  says  that  Isabel,  the  common  ancestor,  was  seised 
of  the  advowson  as  appendant,  and  that  from  her  it 
descended  to  T.,  from  whom  it  descended  to  Nicholaa  and 
her  co-parceners,  we  tell  you  that  the  common  ancestor 
was  seised  of  the  advowson  as  of  one  in  gross,  and 
they  have  admitted  that  from  T.  the  son  of  Isabel, 
the  common  ancestor,  it  descended  to  Nicholaa  and  her 
co-parceners,  and  the  partition  that  they  speak  of  was 
only  of  certain  manors  and  rents,  and  not  of  the  advow- 
son, since  it  was  not  appendant ;  and  thus  the  advowson 
^  Sm  note,  p.  409. 
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damagea — Pole,  Ceo  volez  pur  respons  ? — TKcyrpe.  'Nous  A.D.  184 1. 
enparleroms. — ^Et  puis  revient  et  dit  qe  bien  est  verite 
qe  lavoesoun,  mes^  come  appendant  a]  manoir  de  S., 
fust  en  la  seisine  Isabele,'  come  auncestre»  &c.,  qe 
preaenta ;  de  qi  descend!  leritage  a  T.,  come  a  fitz,  de 
qi  descend!  a  Nicole,  qe  porte  lassise,  et  F.  et  K,  come 
a  soers,  &c. ;  et  Nicole  entra  en  leritage  entier,  en  qi 
seisine  F.,  sa  soere,  relessa  tout  son  droit  par  ceo  fet ; 
et  puis  purpartie  se  fist  entre  Nicole  et  K.,  et  J.  son 
baroun,  issi  qe  le  manoir  de  S.,  a  qi  lavoesoim  est 
apendant,  &c.,  fust  alote  a  la  purpartie  Nicole  en  alow- 
ance,  &c. ;  et  mist  avant  fet  tesmoignaut  la  purpartie ; 
et  vous  avez  conu  qele  '  presenta  ij.  foitz,  et  navez  pas 
dedit  qele  ne  presenta  la  dareine  porsone,  et  isai  est 
ele  soule  avowe ;  jugement/  et  prioms  assise  de  damages. 
— Pcle.  Primes  fist  il  son  title  supposant  lavoesoun 
estre  un  gros,  et  ore  il  la  suppose  estre  appendant,  &c. ; 
jugement  sil  serra  resceu. — Hill.  Quant  il  fait  title, 
il  ne  bosoigne  pas  qil  die  sil  soit  gros  ou  appendant; 
par  quei  il  avendra  assetz  bien,  &c — Oayn.  Nous  vous 
dioms  qe  la  ou  il  dit  qe  Isabele,  la  oomune  auncestre, 
fust  seisi  del  avoesoun  come  appendant,  et  de  lui  de- 
scendist  a  T.,  de  qi  descendist  a  Nicole  et  ses  parceners, 
nous  vous  dioms  qe  la  comune  auncestre  fust  seisi  del 
avoesoun  come  dun  gros,  et  ils  ount  conu  qe  de  T. 
fitz  Isabele,  la  comune  auncestre,  descendist  a  N.  et 
a  les  parceners,  et  ceo  qil  parlent  de  purpartie  ceo  nest 
forsqe  de  certeins  manoirs  et  rentes,  ^  et  noun  pas  del 
avoesoun,  del  houre  qele  ne  fast  pas  apendant;  et  issi 

^  met  18  not  in  L.  |       ^  jugement  ib  in  L.  alone. 

*  L.,  A.  I       *  The  words  et  rentes  ere  not 

*  L.,  qe  le  pleintif.  i   inL. 
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JL.D.  1841.  remained  in  common  between  the  parceners,  and  by  the 
presentation  by  N.,  the  eldest  sister,  the  turn  was 
vested,  and  also  by  the  usurpation  afterwards  on  the 
turn  of  the  middle  sister,  and  then  the  turn  was  vested 
in  our  right  by  the  presentation  by  the  tenant  by  the 
curtesy  of  England  in  our  right,  and  thus  we  are  in  the 
estate  of  a  parcener;  judgment  of  the  writ — Thorpt. 
Whether  the  advowson  of  the  church  be  in  gross  or 
appendant,  that  is  only  a  matter  for  protestation,  for 
that  can  not  make  an  issue  on  this  wiit;  and  you 
see  clearly  that  they  have  not  denied  the  partition 
according  to  the  purport  of  the  deed  which  we  have 
produced,  by  which  it  is  proved  that  E.,  their  mother, 
took  certain  lands  and  rents  for  the  whole  of  her 
.purparty  of  the  inheritance  of  T.,  their  brother,  and 
thus  the  advowson  remained  to  Nicholaa,  whether  it 
was  in  gross  or  appendant;  and  they  have  admitted 
the  last  presentation ;  judgment,  and  we  pray  the  assise 
for  the  damages. — Pcle.  The  deed  purports  that  E. 
took  certain  lands  m  satisfaction  of  her  purparty  of 
certain  manors,  and  also  that  N.  took  other  lands  in 
satisfaction  of  her  purparty,  and  thus  the  advowson, 
of  which  no  mention  was  made,  if  it  was  in  gross, 
which  they  do  not  deny,  remained  in  common,  and 
by  the  presentations,  as  above,  was  vested  in  turn,  and 
thus  we  hold  in  parcenary;  judgment  of  the  writ. — 
Thorpe.  They  say  that  the  common  ancestor  held  the 
advowson  as  in  gross,  and  they  do  not  deny  that  at 
some  time  it  was  appendant,  and  do  not  show  how  it 
was  severed  and  became  in  gross  afterwards,  whereas 
it  is  necessary  by  law  to  traverse  generally  by  saying 
Not  Appendant,  or  to  admit  the  appendancy  and  show 
by  a  cause  that  it  afterwards  became  in  gross. — Pcle. 
We  are  only  charged  with  its  being  appendant  for  a 
certain  time,  that  is  to  say,  in  the  time  of  the  common 
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demora  lavoeBOun  en  oomune  entre  les  parceners,  et  AJ).  isau 
par  le  presentement  N.,  eisnesse  ^  soere^  toum  vestue,' 
et  auxi  par'  purprise  puis  sur  le  toum  la  milvejrne^ 
Boere,  et  puis  vestue  en  nostre  dreit  *  par  presentement 
le  tenant  par  la  ley  Dengleterre  en  nostre  dreit,  et  issi 
sumes  en  estat  de  parcener ;  jugement  du  bref . — Thorpe. 
Le  quel  lavoesoun  del  eglise  soit  un  gros  ou  appendant^ 
ceo  nest  forsqe  protestacion,  qar  ceo  ne  poet  pas  faire 
issu  eh  ceste  bref;  et  vous  veiez  bien  coment  il  nont 
pas  dedit  la  purpartie  solonc  purport  del  fet  quel  nous 
avoms  mys  avant,  par  quel  est  prove  qe  K.,  lour  mere, 
prist  certeinz  terres  et  rentes  pur  toute  sa  purpaitie 
del  heritage  T.,  lour  frere,  et  issi  demora  lavoesoun  a 
N.,  fust  ceo  gros  ou  appendant;  et  ils  ount  conu  la 
dareine  presentement;  jugement,  et  prioms  assise  des 
damages. — Pole.  Le  fet  voet  qe  E.  prist  certeinz  terres 
en  allowance  de  sa  purpartie  de  certeinz  manoirs,  et 
auxi  qe  N.  prist  autres  terres  en  alowance  de  sa  pur- 
partie, et  issi  lavoesoun,  de  quei  nule  mencion  est  fait, 
si  ele  fust  gros,  quele  chose  il  ne  dedient  pas,  demora 
en  comune,  et  par  les  presentements,  tU  supiv,,  vestue 
en  toum,  et  issi  t-enoms  ^  en  parcenerie ;  jugement  du 
bref. — Thx/tpe.  II  dient  qe  la  comune  auncestre  tient 
lavoesoun  come  un  gros,  et  il  ne  dedient  pas  qen  as- 
cun  temps  ele  fust  appendant,  et  ne  moustrent  pas 
coment  ele  fust  severe  et  devient  gros  puis,  ou  il 
covient  par  ley  ^  traverser  generaliuent  qe  nient  appen- 
dant, ou  conustre  lappendnnce  et  moustrer  par  cause 
qele  est '  puis  devenue  •  destre  un  ^®  gros. — Pcle.  Nous 
sumes  charge  forsqe  de  certein  temps  qele  fust  appen- 
dant, saver,  en  temps  la  comune  auncestre,  quele  chose 

>  16,560,  cjgnesM.  !      ^  The  wordi  par  lej  are  in  T. 

*  16,560,  Testnre  %  L.,  usoiiw.  alone. 

*  par  is  in  T.  alone.  "  est  is  in  T.  alone. 

^  L.,  mnlTesse.  I      *  Ii»  and  16,560»  derint 

'  L.,  demande.  ^  T.,  eome  instead  of  destre  on. 

*  T.,  ne  tenoms.  | 
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iLD.  1341.  ancestor,  and  that  we  have  traversed,  and  that  iB 
enough  for  us. — ^And  afterwards  they  were  at  issue 
generally  whether  the  church  was  appendant  or  not. 

Writ  of  (69.)  i  Intrusion,  on  the  seisin  of  the  demandant's 

iD^^^te^   grandfather,  supposing  that  the    tenant   abated   after 
sion  the     the  death  of  one  Q.,  his  tenant  in  dower. — Pole.    We 
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nous  avoms  traverse,  et  ceo  nous  suffiat. — ^Et  pais  sont  A.D  is4l. 
a  issu  genendment  si  leglise  fust  appendant  on  noon. 

(69.)^  §   Intrusion,  de  la  seisine  laiel  le  demandant,  Brefde 
supposant   qe  le   tenant  abatist  apres   la  mort  un  Q.,  B,J7ntru^ 
sa  tenante  en  dower. — Pole.     Nous  vous  dioms    qun  bioq  le  de- 


^From  T.,  L.,  uid  16,659,  ex- 
cept the  portion  of  the  marginal 
note  beginning  with  the  words 
"  En  intmsion,"  which  is  from  L. 
alone.  The  record  of  thin  case  is 
among  the  Piacita  de  Boneo,  Mich., 
IS  Edw.  ni.,  B«.  359,  d.  It  there 
appears  that  the  action  was  brought 
bj  Thomas  8on  of  John  Maunsel  of 
Tirlington,  against  Dionysia  late 
wife  of  Richard  Maansel  of  Tir- 
lington, in  respect  of  a  third  part  of 
tenements  in  Tirlington  [Tnr-Lang- 
ton  ?]  in  the  countj  of  Leicester, 
into  which  Dionjsia  had  not  entry, 
"  nisi  per  intmsionem  quam  in  illam 
"  fecit  post  mortem  Qnnnilda  qoe 
**  fait  uxor  Maanselli  de  Tirlyng- 
*'  tone,  qua  illam  tennit  in  dotem 
«  de  dono  pradicti  Maanselli  qaon- 
'*  dam  Tin  sai,  avi  pradicti  Thome, 
"  cujus  heres  ipse  est,  &c."  The 
coant  was  that  the  aforesaid  Maan- 
sel was  seised,  &c.,  '<et  de  ipso 
**  Maansello  desoendit  jos,  &c.,  cui- 
"  dam  Johanni  at  filio  et  heredi,  Ac, 
"  et  de  ipso  Johanne  descendit  jns, 
«  &c.,  isti  Thome  at  Alio  et  heiedi, 
**  ftc.'*  In  the  plea  Dionysia  says 
that  Thomas  cannot  claim  anything 
in  the  third  part, "  dicit  enim  quod, 
"  tertia  parte  ilia  in  seinna  ipsius 
*'  Dionysia  et  pradicti  Rioardi 
'*  quondam  yiri  sni  existente,  qai- 
«  dam  Johannes  fihus  Johannis 
**  Maansel  de  Tirlyngtone,  junior, 
**  antecessor  pradicti  Thome,  cujus 
**  heres  ipse  est,  per  scripturo  saum 


**  concettsit,  relaxavit,  et  omnmo 
''  pro  se  et  heredibus  suis  in  per- 
**  petuum  qniete  damavit  ipsis  lii- 
"  cardo  et  Oionysia  et  heredibus 
**  Tel  assignatis  suis  totum  jus  et 
**  clameum  ....  hi  ilia  tertia 
<'  parte,  per  nomen  omnium  terra- 
"  rum  et  tenementorum  in  Tir- 
"  lyngtone  qua  pradicti  Bicardus 
"  et  Dionysia  habent  ex  dimissione 
'*  Ounnilda  que  fnit  uxor  Maun- . 
*<  aelli  de  Tirlyngtone  et  qua  te- 
«  nementa  tenuerunt  nomine  dotis 
"  ipsioa  Qunnilda  post  mortem 
"  ejusdem  Mannselli,  et  obligaTit 
**  ae  et  heredes  suos  ad  warrand- 
"  aandum  pradictis  Ricardo  et 
'*  Dionysia  heredibus  et  assignatis 
'*  fuis  pradlcta  tenementa  .  .  ." 
Frofert  was  made  of  the  "sciip- 
"  tum  '*  to  that  eflfect,  *<unde  dicit 
**  quod,  si  ipsa  ab  aliqno  extraneo 
**  esset  inde  implacitata,  pradiccus 
«  Thomas  ut  heres  pradicti  Jo- 
*'  hannis  fllii  Johannis  juoioris  te- 
<'  neretur  ci  pradicta  tenementa 
**  warrantiaare.  Et  petit  judicium 
*'  »i  contra  factum  pradictum  ao- 
*'  tiouem  ind«  Tersus  earn  habere 
*'  debeat,  &c."  In  his  replication 
Thomas  says  that  he  ought  not  to 
be  barred  from  action  by  the  deed, 
•«  dicit  enim  quod  pradicta  Gun- 
«  nilda,  post  mortem  pradicti  Maun- 
«  selli  quondam  Tin  sui,  tenuit  pra- 
•'  dictam  terdam  partem  nunc  pe- 
'<  titam  in  dotem,  &c.,  et  statam 
**  sttom  quern  haboit  in  eadem  con- 
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A.D.  Mil.  tell  you  that  one  W./  your  brother,  whose  heir  you 
^JJJJ^^*  are,  released  to  Dionysia,  against  whom  this  writ  is 
on^e  brought,  and  Richard  her  husband,  and  tlieir  heirs, 
hk'mnd.  ^^^  warranty — (and  he  showed  a  deed  which  bore 
fiither,  and  date  at  a  certain  time) ;— judgment  whether  an  ac- 
pimded  in  ^^^>  ^ — Thorpe.  You  see  clearly  how  the  deed  pur- 
bar  th«  ports  to  bear  a  certain  date,  and  he  who  uses  it 
collateral  ^an  not  Say  that  it  was  made  at  a  different  time ;  and 
Mioe«tor.  ^Q  f^n  jQu  that  Gunnilda,  our  tenant,  after  whose 
laid  that  death  ihe  abatement,  &c.,  and  J.,  our  father,  through 
good  Tea  ^^^'^  ^^  *^*^®  made  descent  to  ourselves,  were  living 
...  '  long  after  the  time  at  which  that  deed  purports  to 
wL*^n  ^  dai^d,  and  that  deed  does  not  bar  us  except  in 
from  a  time  respect  of  a  time  since  our  action  was  taken;  judg- 
th?^^".  ™®^^  whether  to  a  deed  of  earlier  time  the  law  puts 
ifl  oompria-  ns  to  answer ;  for  on  a  writ  of  Aiel  or  Mort  d'An- 
®^*°         cestor,  if  you  plead  in  bar  the  deed  of  a  collateral 

^  For  the  names  of  thf  parties,  &e.,  «m  note,  pp.  413-415. 
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W.,  Yostre  frere,  qi  heir  vous  estes,  relessa  a  Dionise,^ 
▼ers  qi  ceo  bref  est  porte,  et  Richard  son  baroun,  et 
a  lour  heirs,  ove  gaUrantie;  et  moustra  fet  qe  porta 
date  de  certein  temps ;  jugement  si  aocion,  &c. — Thorpe, 
Yotis  yeez  bien  coment  le  fet  porporte  certein  date, 
et  celni  qe  luse  ne  poet  dire  qil  se  fist  a  autre  temps ; 
et  vous  dioms  qe  Qunnilde,  nostre  tenante,  apres  qi 
mort  labatement,  &c.,  et  J.,  nostre  pere,  par  qui  nous 
avoms  fSut  descente  a  nous,  si  furent  en  vie  long 
temps  puis  le  temps  qe  eel  fet  purport  date,  et  eel 
fet  ne  nous  barre  forsqe  de  temps  puis  nostre  accion 
pris ;  jugement  si  au  fet  deisne  temps  ley  nous  met 
a  respondre ;  qar  en  bref  dael  ou  mort  dauncestre,  si 
vous  pledes  en  barre  par  le  fet  dauncestre  costein,  il 


A.D.  184r. 
manda&t 


de  la  sei- 
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prit  dejDx 


*  oesiit  prsBdictis  Dionynie  et  Bi- 
**  eardo,  in  qaomm  seisina  prsdic- 
"  torn  scriptnm  fketamfttit.  Etdicit 
'*  quod  pr»dictn8  Johannes  Alius 
M  Jobannis  qui  fecit  pradictum 
**  soriptam  fuit  frater  junior  ipsius 
**  ThonuB  qui  nunc,  ftc,  et  obiit, 
«  viventibus  predictis  Ounnilda  et 
"  Johanne  patre,  Ac,  et  sic  idem 
«  Jobannes  Alius  Jobannis  qui  fecit 
'*  Bcriptum  illud  nunquam  aliquid 
«  babuit  in  leyersione  ^usdem  ter- 
**  tia  partis,  sed  semper  rerersio 
<*  ilia  continuata  fbit  in  prsedicto 
M  Johanne  patre,  eto^  qua  qnidem 
"  nrefBio  poet  mortem  pradicti 
«  JohanniB  patrif,  ftc,  descendit 
«  immediate  isti  Thomn  ut  Alio  et 
**  hcredi  ^usdem  Jobannis  patris, 
«<  unde  petit  Judicium  si  ipse  per 
**  £utum  pradieti  Jobannis  Alii  Jo- 
**  hannis,  qui  nunquam  aliquod  jus 
**  habuit  in  predicta  tertia  parte 
«  nee  in  reversione  ^usdem,  ab 
<«  aetionepnBeludidebeat,&c.''  In 
her  rejoinder  "  Dionysia  dicit  quod 
^  ex  quo  pnsdietis  Tliomas  ez* 


**  presse  eognorit  pm^ctum  scrip- 
"  tum  esse  ft^tum  pnedicti  Johan- 
**  nis  fratris,  ftc,  oujus  heres  ipse 
"  est,  qui  quidem  Johannes,  dum 
"  superstes  fuit,  teuebatur  warran- 
**  tiaare  tertiam  partem  pr»dietam 
"  prndictis  Ricardo  et  Dionysia  et 
*'  heredibussuis,yirtutescriptipr8e- 
"  dicti,  et  post  mortem  ejusdem 
«  Jobannis  fratris,  &e.,  priedictus 
"  Thomas  ut  frater  et  heres,  &e^ 
**  tenebatur  warrantiaare  eandem 
"  tertiam  partem  versus  quos- 
**  cunque,  viyentibus  prediotis  Jo- 
«  banne  patre,  &e^  et  Gunnilda, 
«  et  etiam  post  mortem  ejusdem 
"  Gunnilda,  et  sic  prsadicta  war- 
'*  rantia  semper  continuata  fuit  in 
**  persona  ipsius  Dionysia  et  sem- 
"  per  bona  in  jure,  unde  petit  ju* 
«  didum  si  prsedictus  Thomas  eon- 
**  tra  ikctum  pnsdictum  actionem 
"  inde  rersus  earn  habere  debeat, 
*'  &e."  There  were  several  ad« 
jounmients,  but  the  lesult  does  not 
appear  on  tiie  rolL 
^AUtheMSS^IadMle. 
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A.D.  isii.  anoestor,  it  is  a  good  plea  to  say  that  sinoe  the 
tiTf  the' '  ^'^^^^  ^^  ^®  deed,  in  case  there  be  no  date  in  it, 
deed  shall  and  if  there  be  a  date,  to  say  that,  since  the  time 
bar  ^  '^  8t  ^^^  ^^  ^^^  purports,  my  ancestor  died  seised, 
him  .  .  •     without    answering  to   the  deed. — Stauford.     If  you 

i8*ti^«r  ^'^^  ^y  *^*^  ^^  ^^^  ^^*^  ^^*  ^^^  y^^'  ^^^  ^^^ 

from alatcr  reason  above,  then  plead;  and  if  you  will  not,  we 
appcm  demand  judgment  whether  in  opposition  to  the  deed 
hoi^ftc*  of  your  ancestor  with  warranty,  which  you  do  not 
deny,  you  can  demand  anything. — Thorpe,  We  teU 
you  that  Qunnilda,  our  tenant  in  dower,  leased  her 
estate  to  Dionysia,  who  is  now  tenant,  and  to  Richard 
her  husband,  on  a  certain  condition,  viz.,  that  if 
Qunnilda  should  on  a  certain  day  pay  to  them 
100&  it  should  be  lawful  for  her  to  re-enter;  and 
when  they  were  thus  tenants  the  release  was  made, 
and  afterwards  Qunnilda  paid  the  1008.,  and  therefore 
she  re-entered;  and  we  tell  you  that  J.,  our  father, 
through  whom  we  have  made  the  descent,  and  Q.,  our 
tenant  in  dower,  survived  that  W.  who  released; 
judgment,  since  the  tenancy  which  they  had  was  by 
entry  of  Qunnilda  defeated,  whether  by  that  deed 
you  can  bar  us. — Pole.  You  see  clearly  how  he 
pleads  divers  matters  to  avoid  the  deed ;  one  is  that 
he  shows  the  reversion  to  be  continued  to  him  after 
the  making  of  the  deed,  and  thus  abides  judgment  in, 
law  whether  the  deed  bars  him  or  not;  another  is 
that  the  tenancy  which  we  had,  when  the  release 
was  made  to  us,  was  defeated  by  the  re-entry  of  the 
tenant  in  dower ;  and  if  we  traverse  one,  then  the 
other  is  held  as  not  denied ;  wherefore  the  law  does 
not  put  us  to  answer. — Thorpe,  All  is  pursuant,  and  to 
prove  that  the  reversion  is  continued  in  us ;  for  if  our 
brother  liad  released  and  had  survived  our  father, 
the  right  which  was  to  have  descended  to  him  would 

^  The  tQZt  of  this  marginal  note  has  been  ilightly  ii4ared  in.binding.^    ^ 
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est  bon  plee    a  dire  qe  puis  la  confeccion  du  fait,  ^T).  i84i 
en  cas  qil  y  ad  nul  date,  et  sil  y  soit^  date,  a  dire  qe  ^•.^®*'  •  • 
puis  le  temps  qe  la  date  purporte,  qe  inoun  auncestre  fet  ne  sen-a 
morust  seisi,  sanz  respondre   al  fei — Stotuf.    Si  vous  5^^*^"i"^ 
volez  dire  qe  le  fet  ne  vous  barre  pas,  causa  qua^  supra,  ..uRaccion 
donqes  pledez  vous ;  et  si  noun,  nous  demandoms  juge-  ^^  P[^^^, 
ment  si  centre  le  fet  vostre  auncestre   ove  garrantie,  temp8.  ut 
quel  vous  ne  dedites  pas,  si  vous  puissez  rien  deman-  f e^uVlkc. 
der. — Thorpe.    Nous  vous  dioms  qe    Gunnilde,   nostre 
tenant  en  dower,  lessa  son  estat  a  Dionise,^   qore    est 
tenante,  et  a  Bichard  son  baroun,  sur  certein  condicion, 
qe  si  G.  paiast  a  certein  jour    a  eux^   cs.  qe   lirreit 
a  lui  de   reentrer;  et  quant  il  furent  issi  tenantz  le 
relees   se  fist,  et  puis  O.  tendist  les  cs.,  par  quei  ele 
reentra ;  et  vous  dioms  qe  J.,  nostre  pere,  par  qi  nous 
avoms  fet  la  descente,  et  G.,  nostre  tenante  en  dower, 
survesquirent  celui  W.  qe  relessa ;  jugement,  del  houre 
qe  la  tenance^  quele  ils  avoient  par  lentre  G.  si  fust 
defait,  si  par  ceo  fet  nous  puissez  barrer. — Poh.     Vous 
veiez  bien  coment  il  plede  diverses  choses  en  voidanoe 
du  fet ;  un  est  qil  moustre  la  reversion  continue  tanqe 
a  lui  [apres  la  confeccion  del  fet],®  et  issi  demurer  en 
ley  si  le  fet  lui  barre ^  ou  noun;  un   autre  est  qe  la 
tenance  qe  nous  avioms   quant  le  relees   fiist    fait  a 
nous  fust  ^  defait  par  le  I'eentre  ^  la  ^^  tenante  en  dower ; 
et  si  nous  traversoms  lun,  et  lautre  est  tenu  a  nient 
dedit;   par  quei  la  ley  ne  nous  met  a  respondre. — 
Thorpe.    Tout  est  pursuant,  et  a  prover  qe  la  rever- 
sion est  continue  en  nous;   qar  si  nostre    frere    ust 
relesse    et  uut  sourvesqi    nostre  pere,  le  dreit  qe   lui 


1  L.,  eit,  instead  of  j  soit. 

»L.,ii/. 

s  AU  the  MSS.,  Isjibele. 

*  The  words  a  enx  are  not  in  L. 

*  L.,  tenanti. 


^  The  words  between  brackets  are 
in  T.  alone. 
^  16,560,  le  baioon. 
^  fust  is  in  T.  alone. 
*  L.,  and  16,560,  lentre. 
v>L.  and  16,660,8a. 
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A.D.  ia4U  have  been  extiogniBlied  in  bis  pem>n ;  and  if  oar  brother 
did  not  snrvive,  and  yon  bad  eontinned  the  adsin  wbidi 
yon  bad  wben  be  released  witb  warranty,  still  we  ahonld 
be  barred  by  tbe  warranty ;  wberef ore  it  is  nocoosary 
^  to  plead    both  matters,    and  if  yon  destroy  one  of 
them,  tbat  is  enongb  for  yon. — Hillabt.    The  plea 
is  not  double. — Pole.    We  do  not  admit  tbe  surival 
of  bis  &ther  or  of  Gnnnilda  after  the  death  of  his 
brother  who  released;  and,  whereas  he  supposes  that 
Dionysia    and   Richard    bad    a    conditional  estute  by 
lease  from  Ounnilda,  we  tell  you  that  Di<Hiysia  had  a 
simple  estate  at  the  time  when  the  lease  was  made; 
ready,  tc. — Thorpe,      How    simple?    Which  do  you 
intend  to  say — that  she  bad  a  fee  simple,  or  that  she 
bad  the  estate    of   Gunnilda    simply    without  condi- 
tion 1    for  you  must  answer  whether  the    lease  was 
made  on  condition  or  not — StaufarcL    I  have  nothing 
to  do  with  the  lease;  and  it  may  be  the  lease  was 
conditional,  and  that   afterwards  Dionysia  had  a  re* 
lease,  and  I  will  not  plead  it — Thorpe.    Certainly  you 
will  do  so. — ^And  then  Pole  iiiade  his  protestation  as 
above,    and    said    tbat    Qunnilda    leased    her    estate 
simply    without  any   condition;    ready,    &c — Thorpe. 
And   we  demand   judgment,    since    he    has  admitted 
that  our  father,  and  also  Gunnilda,  survived  him  who 
released,  in  which  case  the  right  and   the  reversion, 
notwithstanding    the    deed,    were   always    continued ; 
and    you    have  not  denied  the  abatement  after  the 
death    of  Gunnilda,   and    so    the  tenancy  for    which 
you  had    th<^  warranty  ceased ;   and  we   pray  seisin 
of  the  land. — Pole.    Then  you  refuse  the  averment 
— Thorpe.    The  averment  will  not  be  admitted;  for 
I   admit    what    you    ofler   to   aver,  viz^  that    Gun- 
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duBt  aver  desoendu  ust  este  esteint  en  sa  persone;^  A.D.  1341. 
et  rU  flourvesquit  nient,  et  yous  ussez  continue  la 
seisine  qe  vous  avez  quant  il  relessa  ove  garrantie» 
UQCore  nous  Herroms  ba^rre  par  la  garrantie ;  par  quel 
il  covient  aver  lun  et  lautre,  et  si  vous  destruiez  luu, 
ceo  vous  suffist — ^Hiix.  Le  plee  nest  pas  double. — 
Pole,  Nous  ne  conisoms  pas  le  survivere*  son  pere 
ne  de  Gunnilde  apres  la  mort  son  frere  qe  relessa; 
et  vous  dioms  qe  la  ou  il  suppose  qe  Dionise  et 
Richard^  avoint  estat  condicionel  du  lees  Gunnilde, 
qe  Dionise^  avoit  estat  simple  au  temps  du  lees''  fait; 
prest,  &c. — Thorpe.  Coment  simple?  Le  quel  volez 
dire  qele  avoit  fee  simple,  ou  qele  avoit  siroplement 
lestat  Gunnelde  sanz  condicion,  qar  a  ceo  covient  re- 
spondre  le  quel  qe  le  lees  fust  fait  par  condicion  on 
noun. — SUmf.  Jeo  nay  qe  faire  de  lees ;  et  poet  estre 
qe  le  lees  fust  condicionel,  et  qe  puis  D.^  avoit  un 
relees,  et  jeo  nel  pledray  ^  pas. — Thorpe.  Certez  ferres. 
— Et  puis  Pole  fist  sa  protestacion  ut  supra,  et  dit 
qe  G.  lessa  simplement  son  estat  sanz  nule  ^  condicion ; 
prest,  &c. — Thorpe.  Et  nous  demandoms  jugement,  del 
houre  qil  ad  conu  qe  nostre  pere,  et  G.  axud,  snrves- 
quist  celui  qe  relessa,  en  quel  cas  le  dreit  et  la  revei^ 
sion,  nan  obstante  le  fet,  fust'  tout  temps  continue; 
et  labatement  navez  pas  dedit  apres  la  mort  G.,  et  issi 
la  tenance  cesse  de  quel  vous  avez  la  garrantie;  et 
prioms  seisine  de  terre. — Pole.  Donqes  vous  refusez 
laverement. — Hiorpe.  Averement  ne  serra  pas  resceu  ; 
qar  jeo  oonise  bien  ceo  qe  vous  tendez  daverer  qe  G. 


1  16,560,  peril. 

'  L.,  somTiTe ;  16,560,  souirire. 

'  L.,  Isabde  Richard  ;  T.  and 
16,560,  Dionise,  instead  of  Dionise 
et  Richard.  The  tme  names  occur 
here  for  the  first  time  in  any  MS. 
of  the  report. 


<L.,I.;  16,560,  A. 

*  L.  and  16,560,del  relees,  instead 
of  du  lees. 

•L.,I. 

'  L.,  prendra. 

^  nule  is  in  T.  alone. 

*  fbst  is  in  T.  alone. 

DD  2 


420  XICHAXLKAS  TKBM 

No.  59. 

A.D.  iS4t.  nilda  leased  simply  ber  estate  without  condition ;  bat 
I  demand  judgment,  since  the  warranty  could  only 
bind  for  the  life  of  Qunnilda,  for  who^^e  life  Dio- 
nysia  held,  and,  after  the  deed,  the  reversion  and  the 
right  always  after  the  death  of  him  who  released 
continued  in  my  fiither,  and  in  me  after  his  death, 
which  matter  you  have  not  denied;  and  we  pray 
seisin. — Hilliby.  You  can  not  now  have  the  aver- 
ment ;  for  what  you  offer  to  aver  is  admitted,  and  he 
abides  judgment  in  law  whether  the  deed  bars  him  in 
this  case. — Pole,  And  we  demand  judgment,  inasmuch 
as  he  has  admitted  the  deed  by  which  he  is  bound  to 
warranty  ;  and,  in  this  case,  if  his  elder  brother  having 
made  the  deed  were  living,  and  we  were  impleaded  by 
his  father,  through  whom  you  claim  by  a  writ  of 
Intrusion,  he  would  warrant  to  us  by  a  writ  of 
Warrantm  Chartce ;  and  in  any  other  action  we  should 
vouch  him,  and  he  would  make  to  us  satisfaction  to 
the  value  of  the  fee  simple,  and  the  lease  is  as  strong 
against  you  who  are  heir  as  it  was  against  your 
ancestor  who  made  the  deed. — Thorpe,  He  would 
warrant  during  the  life  of  Qunnilda,  but  not  after 
her  death,  for  by  her  deatii  the  tenancy  was  changed, 
and  what  was  previously  only  a  term  for  life  became 
an  abatement  of  the  fee  simple,  and  the  warranty 
which  was  made  during  that  seisin  by  him  who  had 
no  right  is  not,  and  could  not  be,  more  extensive  than 
the  tenancy  was;  for  if  he  who  has  no  right  release 
to  my  tenant  for  term  of  years,  the  warranty  is  void ; 
and  if  warranty  be  made  to  two  who  hold  jointly  to 
them  and  to  their  heirs,  he  who  survives  will  alone  have 
the  benefit  of  the  warranty. — R.  Thorpe.  Suppose  that 
a  husband  and  his  wife  hold  in  dower  of  my  inherit- 
ance, and  I  release  to  the  husband  with  warranty^ 
the  warranty  can  not  take  effect  during  the  wife's 
life,  because  the  estate  of  the  wife  continues,  and  the 
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lessa  simpleiuent  son  estat  sanz  condicion  ;^  mes  jeo  de*  A*P-  i^h 
mande  jugement,  del  houre  qe  la  gammtie  ne  poet  lier 
forsqe  pur  la  vie  Q.,  a  qi  vie  D.^  tient,  et  la  reversion 
et  dreit,  apres  le  fait,  tout  temps  apres  la  mort  celui  qe 
relessa  continue  en  moun  pier,  et  moi  apres  sa  mort, 
quele  chose  vous  navez  pas  dedit ;  et  prioms  seisine. 
—Hill.  Averement  ne  ]ioez  av^r  ore ;  qar  ceo  qe 
vous  tendez  daverer  est  conu,  et  il  demoert  en  ley  si 
le  fet  lui  ban-e  en  ceo  ca&  -  Pole.  Et  nous  jugement, 
desicome  il  ad  conu  le  fet  par  quel  il  est  lie  de 
garrantie;  ou  si  son  frere  elsne  qe  fist  le  fet  fust  en 
vie,  et  nous  fussoms  enplede  de  son  pere,  par  qi  vous 
clamez  par  bref  dentrusion,  il  nous  garrantereit  par 
bref  de  garrantie  de  chartre;  et  en  autre  accion 
lui  voucheroms^  et  il  nous  freit  a  la  value  de  fee 
simple,  et  le  lees  ^  est  auxi  fort  vers  vous  qestes  heir 
come  vers  vostre  auncestre  qe  fist  le  fet. — Thorpe.  II 
garrantereit  en  la  vie  O.,  nies  apres  la  mort  0.  nient, 
qar  par  sa  mort  la  tenance  est  change,'  et  devient 
abatement^  de  fee  simple  qe  fust  avant  fors  terme 
de  vie,  et  le  garrantie  qest  fait  en  seisine  par  celui 
qe  nul  dreit  nad  nest,  ne  poet  estre,  pluis  large  qe  la 
tenance  nest;  qar  si  celui  qe  nul  dreit  nad  relest  a 
mon  tenant  a  terme  daunz,  la  garrantie  est  voide;  et 
si  garrantie  soit  fait  a  ij.  qe  tenent'  joyntement  a 
eux  et  a  lour  heirs,  celui  qe  sourvist  soalement  avera 
lavantage  de  la  garrantie. — K  Thorpe.  Jeo  pose  qe 
baroun  et  sa  femme  tenent  en  dowere  de  moun  heritage, 
et  jeo  relesse  au  baroun  ove  garrantie,  la  garrantie, 
vivant  la  femme,  ne  poet  prendre  efiect,  pur  ceo  qe 
lestat  la  femme   est  continue,  et  le  baroun  saunz  sa 

^  The  words  ma  oondiokm  are         ^  L.  and  16,560,  lien. 


in  L.  alone. 

•  L.,  G. 

*  L.,  Toehamee. 


^  16,560,  ohaige. 
'  L.,  par  abatement. 
'  L.,  ti^gnent. 
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A.D.  I84i«  hnflband  without  his  wife  ean  not  deraign  it,  bat  the 
warranty  begins  to  vest  after  the  death  of  the  wife, 
because  the  husband's  tenancy  then  begins;  and  for 
the  same  reason  that  the  warxanty  does  not  vest 
before  the  tenancy  begins,  for  that  very  reason  a 
warranty  which  is  made  daring  seisin  can  only  last 
as  long  as  the  tenancy  lasts  in  which  it  is  made; 
therefore,  when  this  warranty  was  made  to  one  who 
held  pur  autre  vie,  the  estate  of  the  tenant  was 
not  enlai^ged  by  the  deed,  but  the  right,  notwithstand- 
ing the  deed,  continued  in  him  in  whom  it  previously 
was,  and  as  soon  as  that  tenancy  ceased  the  warranty 
was  annulled. — Fl  Thorpe,  ad  idem.  Our  action  by 
this  writ  of  Intrusion  is  taken  from  a  later  time 
than  the  date  of  the  deed  by  which  he  would  bar 
us;  and  if  I  were  vouched  by  that  deed  I  should 
escape  from  the  warranty,  because  the  action  of  the 
demandant  is  taken  from  a  later  time. — Stouford. 
The  action  is  taken  from  an  earlier  time,  for  you 
demand  on  the  seisin  of  your  ancestor  before  the 
endowment,  and  if  you  can  not  show  possession  by 
any  of  your  ancestors  since  the  making  of  the  deed, 
on  which  seisin  you  could  demand,  the  warranty 
would  bar  you;  and  even  if  it  were  the  case  that 
yuur  father,  by  reason  that  he  was  a  stranger  to  him 
who  made  the  deed,  should  be  admitted  to  a  writ 
of  Intrusion  after  the  death  of  Gunnilda,  or  to  a  writ 
of  Waste  during  her  lifetime,  because  the  reversion 
was  continued  in  him,  nevertheless  that  right  can 
not  descend  to  you,  who  are  his  heir,  on  account  of 
the  warranty  of  your  brother  which  extinguishes 
the  right. — Thorpe.  If  I  have  a  tenant  in  dower  of 
my  inheritance  who  is  disseised,  and  during  the  seisin 
of  the  disseisor  my  ancestor  releases  with  warranty, 
if  the  woman  afterwards  recover  by  assise  and  die 
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femme  ne  la  poet  derener,  mes  ele  ^  comenoe  de  vestir  A.D.  i84X, 
apres  la  mort  la  femme,  pur  oeo  qadonqes  comence  la 
tenance  ie  baroun ;  et  par  mesme  la  resoun  qe  la 
garrantie  ne  veste  pas  avant  qe  la  tenance  comence, 
par  mesme  la  resoun  garituitie  quele  est  fait  en  seisine 
ne  poet  dnrer  forsqe  tanqe  la  tenance  dure '  en  quelle 
ele  est  fait;  donqes,  quant  cest  garrantie  fust'  fait 
a  celui  ^  qe  tient  a  autri  vie^  par  le  fet  lestat  le  tenant 
ne  fust  pas  enlargi,  mes  le  dreit,  non  ohatante  le  fet, 
continue  en  celui  en  qi  il  fust  devant,  a  pluiB  toust 
qe  cele  tenance  cesse  la  garrantie  est  anienU. — W^ 
Thorpe,  ad  ideftru  Nostre  accion  par  ceo  bref  de 
Intrusion  est  pris  de  puisne  temps  qe  nest  le  fet  )>ar 
quel  il  nous  voet  barrer;  et  si  jeo  fuisse  vouche  par 
ceo  fet  jeo  estourteroy  de  garrantier,  pur  ceo  qe  laccion 
le  demandant  est  pris  de  puisne  temps. — Stouf.  Laccion 
est  pris  deisne  temps,  qar  vous  demandez  de  la  seisine 
vostre  auncestre  avant  le  dowement,  et  si  vous  ne 
poez''  moustrer  possession  dascun  de  voz  auncestres 
puis  la  confeccion  de  ceo  fet,  de  quel  seisine  vous 
purrez  demander,  la  garrantie  vous  barreit ;  et  tout 
fust  il  qe  vostre  pere,  pur  ceo  qil  fust  estrange  a 
celui  qe  fist  le  fet,  serreit  resceu  a  bref  de  Intrusion 
apres  la  mort  G.^  ou  en  sa  vie  a*  bref  de  Wast,  pur 
ceo  qe  reversion  fust  continue  en  lui,  nepurquant 
eel  dreit  ne  poet  descendre  en  voas,  qestes  son  heir, 
pur  la  garrantie  vostre  frere  qe  esteint  le  dreit — 
Thjorpe.  Si  jay  une  tenanted  en  dower  de  moun 
heritage  qe  soit  disseisi,  et  en  la  seisine  le  disseisour 
moun  auncestre  relest  ove  garrantie,  si  la  femme  re- 
covere  apres  par  assise  et  devie  seisi,  et  le  disseisour 


1  T.yil ;  the  word  is  omitted  from 
L. 

*  L.,  dnnuite  la  tenance,  instead 
of  tanqe  la  tenance  dure. 

>  L.  and  IM^O,  ent 


^  The  ▼ords  fait  a  celui  are  not 
in  16,660. 

*  L.,  pnrres ;  16,560,  puMei. 

*  a  If  in  T.  alone. 
'  16,560, 1 
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Nob.  60,  61. 

A.D.  184U  seised,  and  the  disseisor  enter  after  her  death,  I 
shall  not  by  the  warranty  be  I  tarred  from  a  writ  of 
Intrusion. — Qucere. — Pole. — In  the  case  you  put  the 
tenancy  during  which  the  warranty  was  made  is 
thoroughly  defeated,  but  here  the  tenancy  continues. 
— In  this  plea  it  was  touched  that  a  stranger  who 
assigns  dower  shall  not  have  a  writ  of  Intrusion,  but 
that,  if  slie  recovers,  a  writ  of  Intrusion  shall  be  main- 
tained on  the  recovery. — Stouford,  If  a  woman  re- 
cover dower,  after  her  death  he  to  whom  the  reversion 
belongs  shall  have  a  Scire  facias  to  have  again  the 
land  ;  so  also,  where  a  man  enters  into  warranty 
and  warrants  to  another  for  term  of  life,  and  makes 
reoompence  to  the  value,  after  the  death  of  the  tenant 
who  recovers  to  the  value,  he  shall  have  a  Scire 
fadaa  to  have  again,  &c. — Hillary.  In  the  last  case 
you  speak  truth,  &c. 

Note  con-  (60.)  §  Note  that  one;  brought  a  writ  of  Deceit  in 
Decei?  respect  of  land  lost  by  default,  and,  pending  the  writ, 
Panted  to  he  by  whom  the  writ  was  brought,  and  who  had  lost, 
It  was  Raid  ^^^^  >  wherefore  Derworthy  prayed  a  writ  for  his  heir, 
that  if  the  — HiLLAiiY.  The  tenant  has  done  no  wrong  to  the  heir, 
after'the*  ^^^f  ^^  *!*©  writ  be  maintained  for  the  heir,  for  the 
tenements  same  reason  the  fourth  or  fifth  heir  would  have  a 
ooTered  siuiilar  writ  against  the  tenant,  whoever  he  might  be. 
b^e^ulr  — ^*^rP^  There  would  be  good  law  for  it,  for  he  can 
his  heir  '  not  have  any  other  recovery  but  by  writ  of  Right; 
a'writ^r  ^^^  *"^  Attaint  lies  for  the  heir.  —  And  afterwards 
Deceit.       HiLLARY  allowed  the  writ  for  the  heir. 

ExMntion  (61.)  §  Note  that  a  Prior,  io  whom  a  recognisance 
Merchant   on  Statute  Merchant  had  been  made,  sued  by  process 
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Nob.  60,  61. 

entre  apres  sa  mort,  a  un  bref  de  Intrusion  jeo  ne  A.D.  I84i. 

serroi    pas    barre    par     la    garrantie. — Qucere} — Pole. 

En  vostre  cas  la  tenanoe  de  nette  est  defait  en  quele 

la  oarrantie  se   fist,  mes  icy  est  la   tenance   continue. 

— £t  en  ceo  plee  fust  touche  qe   estrange  qe   assigne  {Mti. 

dower  navera  pas  bref  de  Intrusion,  mes,  si  ele  recovere,  3']'""***' 

bref  de    Intrusion    serra    meyntenu   sur  le  recoverer. 

— Stcmf.      Si   femme   recovere    dower,  apres    sa   inort 

celui   a  qi   la  reversion  appent   avera  Scire  fddaa  de 

reaver  la  terre,  auxi  bien  come  en  cas  ou  bomme  entre 

en  garrantie  et  garrant  *  a  autre  pur  terme  de  vie,  et 

fait  issi  a  la  value,  apres  la  mort  le  tenant  qe  recovere 

a  la   value,  il    avera  Scire  facias  de    reaver,'  &c — 

Hill.     En  le  darein  cas  vous  dites  verite,  &c. 

(60.)  *  §  Nota  qun  porta  bref  de  disceite  de  terre  Nota  de 
perdu  par  defaute,  et,  pendant  le  bref,  celui  par  qi  le  ^^J^y^  ^ 
bref  est  porte,  et  qe  perdist,  morust ;  par  quei  Dei'worih,  Udr. 
pria  bref  pur  leir  celui. — Hill.  II  nad  fait  nul  tort  nl  ^j^^  jj|* 
heir,  et  si  le  bref  soit  meintenu  pur  lui,  par  mesme  la  peremorje 
resoun,  vers  qi  qe  fust  tenant,*  le  quart  ou  le  quinte  fj^ei?^ 
heir  avereit  tiel  bref. — Ttiorpe.  A  ceo  serreit  bone  ley,  meuti  tunt 
qar  autre  recoverir  ne  poet  il  aver  forsqe  par  bref  de  SSj^relJ 
dreit ;  et  atteint  gist  pur  leir. — Et  puis  Hill,  granta  le  pardeftute, 

1       «  ,   .  qe  soun 

bref  pur  leir.  heiravem 

brefde 
desette.' 

(61.)*  §  Nota  qun  Priour,  a  qi  une  reoonisance  sour  Execncion 
estatut    marchant    fust    fait,   par   proces  suy  vers  le  [^"Ji  ^^p. 


1  Quare  is  in  T.  alooe. 

'  For  the  words  entre  eu  garran- 


*  T.,  daver,  instead  of  de  reaver. 
4  From  T.,  L.,  and  16,560. 


tie  et  garrant  there  are  substitnted  1  '  L.  and  16,560,  devant. 

in  L.  the  words  fait  garrant ;  from  >  *  The   marginal  note,  from  the 

16,560  the  words  et  garrant  are  {  words  Fust  dit  to  the  end»  b  from 

omitted.  •  L.  alone. 
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No.  62. 
A.D.  1841.  against  the  debtor,  and  liad  all  the  lands  of  the 
Priw^^And  ^®^*^^  ^y  judgment  of  the  Coubt.  And  so  it  was  in 
he  w  the  fraud  of  the  Statute.^  And  therefore  qmere ;  for  one 
^fSea^  has  seen  that  an  Elegit  has  been  denied  to  a  man  in 
religion. 

Writ  of  (62.)  §  Eleanor,  Countess  of  Onnond,  sued  a  writ 

Waate.  ^f  "^g^g^Q  against  Isabel^'  who  was  the  wife  of  Alan 
Pluknet,  supposing  that  she  held  of  the  Countess  in 
dower,  of  the  endowment  of  Alan,  her  husband,  by  the 
assignment  which  K,*  daughter  and  heir  of  Alan, 
thereof  made  to  her.  And  note  that  the  Countess  did 
not  show  by  her  count  that  the  reversion  was  granted 
to  her  or  that  the  tenant  attorned.' — Pole.    What  have 


^  7  Edw.  I.  (De  Rdigioma).    See  |      *  As  to  the  nftmes,  he.  Met  note  \ 
alio  18  Edw.  L  (Westm.  S),  e.  83.       p.  4S7. 

I      '  As  to  this,  eee  note  *,  p.  487. 


XY,  EDWJM)  UL 


427 


No.  61 

dettour,  et  avoit  totes  lea  terres  le  dettour  par  agard 
de  CoaRT.  Et  sic  fiiU^  fraua^  staiv^.  Et  ideo 
quoBre;  qar  homme  ad  vewe  qe  lelegit  ad  este  veie'  a 
homme  de  religion* 


(62.) »  §  Elianore,  Oontasse  Dormond,  suyst  un  bref 
de  Wast  vers  Isa1)ele,  qe  ftist  la  femme  Aleyn  Pluknet, 
supposaunt  qele  tient  de  lui  en  dower,  del  dowement 
Aleyn,  son  baroun,  del  assignement  qe  E.,  fille  et  heir 
Aleyn,  de  ceo  a  lui  fist.  Et  Nota  qele  ne  moustra  pas 
par  counte  qe  la  reversion  lui  fust  graunte  ne  qe  le 
tenant  attouma. — Pole.    Quei   avez   del  assignement  t 


^0.  1S41. 
chaant  sue 
par  mi 
Prior.    Et 
ayoit  la 
tere  par  le 
ElcgiV 
rat«. 
JExecucioH, 
65.] 

Bref  de 
VVaut. 
[Fita. 
Attourne' 
ment,  11.] 


1  L.  and  16,560,  fiet. 

'  L.f  forte  supra ;  in  16,560  the 
words  forte  supra  are  not  substi- 
tuted but  added. 

>  J  J.  and  16,560,  Toie. 

*  From  the  word  **  sue  "  to  the  end 
the  marginal  note  is  from  L.  alone. 

*  From  T.,  L.,  and  16,560.  The 
reeord  of  this  case  is  among  the 
Placlta  de  Banco,  Mich.,  15  Edw. 
III.,  K».  480.  It  there  appears  that 
the  action  was  brought  by  Eleanor, 
Countess  of  Ormond,  against  Sibilla 
late  wife  of  Alan  Flokenet,  in  respect 
of  waste  in  the  county  of  Hereford, 
that  is  to  say,  "  vasttun,  Tendi- 
**  tioaem,  et  destructionem,  et  ez- 
*'  iliam,  de  terrls,  domibus,  boscis, 
"  gardinis,  et  hominibus,  in  Kyi- 
"  peck,  qu8B  tenet  in  dotem,  de 
"  prefifita  Comitissa,  de  dono  pr»- 
*'  dicti  Alani,  quondam  Tin  sni,  ex 
**  assignatione  quam  Johanna  qua 
**  fuit  uxor  Hcnrici  de  Bohun  so- 
**  ror  et'heies 'pnBdicfi~ATani  inde' 
**  fecit  prafatn  .C<»ni|iiB9»  adteixr 


"  heredationem  ipsins  Comitissce, 
"  &c."  The  count  or  declaration 
was  that "  Henricus  de  Penebrugge, 
«  quondam  vir  pnediotse  Sibille,  et 
"  ipsa  Sibilla  tenuerunt  in  dotem 
"  ipsius  Sibillae  de  preodicta  Jo- 
**  hanna  medietatem    manerii    de 

"  Kylpek quse  quidem 

"  Johanna  concessit  reversionem 
«  eorundem  tenementorum  proe- 
"  fatsB  Comitissa ;"  that  Henry  and 
Sibilla  attorned,  and  that  Sibilla 
committed  the  waste  as  aboTe  (the 
details  being  stated),  and  as  to  the 
"  exilium/'  "  exulando  quosrlam 
"  Bobertum  Gilbard,  Adam  le  Bow- 
"  yare  et  Bogerum  Hulles,  nativos 
"  snos,  quorum  quilibettenuitunum 
"  mesnagium  et  nnam  viigatam 
"  terras  in  eadem  medietate  in  yil- 
<*  lenagio.*'  The  plea  was  that, 
after  the  attomment  of  Henry  and 
Sibilla,  she  did  not  commit  any ' 
waste.  Issue  was  joined  thiereon. 
The  awitfd^of  The'T^^ire  appeafi" ' 
on  the  roUt.but  noi  the  result. 
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No.  68. 

A.D.  it4i.  you  to  show  the  assignment  ? — ITiorpe  showed  «  deed 
by  which  K.  granted  the  reversion  ailer  the  death  of 
Isabel,  and  said  that  Isabel  and  one  W.,^  her  husband, 
attorned. — Pole.  You  see  clearly  how  she  makes  herself 
assignee  of  this  reversion  by  a  deed  in  pais,  which  is 
void  without  attornment,  and  she  does  not  show  any 
attornment  except  during  coverture,  which  wa  s  the  act 
of  our  husband;  judgment,  &c — And  he  did  not.  dare 
abide  judgment  on  that;  wherefore  Pole  said: — No 
waste  was  committed  after  the  death  of  our  husband. — 
And  he  did  not  dare  abide  judgment  on  that;  and  then 
he  said  that  after  the  attornment  was  made  to  her  no 
waste  was  committed ;  ready,  &a — Thorpe.  The  attorn- 
ment gave  us  the  inheritance,  wherefore  your  plea  is 
tantamount  to  saying  that  no  waste  was  committed 
to  our  disherison,  and  an  issue  is  more  proper  on  the 
writ  than  on  a  matter  collateral  to  the  writ. — Pole. 
Then  you  refuse  the  averment. — And  aftei  wards  Thoirpe 
accepted  the  averment,  and  maintained  that  she  had 
committed  waste  since  the  attornment ;  ready,  &c. — And 
the  other  side  said  the  contrary. 

Writ  of  (63.)  §  Dower  was  brought  against  a  man  and  his 

Ttower.  ^^f^  ^j^^  ^^^^  guardians.  The  husband  made  default 
after  default  The  wife  showed  how  by  her  purchase 
of  a  certain  parcel  she  was  tenant  of  the  freehold,  and 
she  prayed  to  be  admitteil ;  and  as  to  the  residue,  she 
prayed  to  be  admitted  as  guardian. — Pole.  We  will 
imparl. — Thorpe.  We  pray  that  the  lady  may  make  an 
attorney. — Hillary.  She  can  not  until  she  be  admitted, 
or  until  she  have  pleaded  to  issue,  and  then  we  shall 
see  whether  we  can  do  it — Pole.  As  to  her  prayer  to 
be  admitted  as  guardian,  it  is  only  a  chattel  which  her 
husband  can  lose,  and  has  lost,  by  his  default;  judg- 

^  BVir  tiie  nal  naait,  &e^«itiioto  S  p.4a7« 
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No.  ^3. 

— Tliorpe  moustra  fei  par  quel  E.  granta  la  reversion  a.d.  is4i. 
apres  la  mort  Isabele,  et  dit  qe  Isabele  et  un  W.,  son 
baroun,  sattoumerent — Pole.  Vous  veez  bien  coment 
ele  se  fait  assigne  de  cest  reversion  par  fet  en  pais, 
qest  voide  sanz  attoumement,  et  ele  ne  moustre  pas 
attoumement  forsqe  durant  la  coverture,  quel  est  le  fet 
Dostre  baroun;  jugement,  &c. — Et  nosa  pas  demorer; 
par  quel  Pole  dit  qe  puis  la  mort  nostre  baroun  nul 
wast  fait.— Et  sur  ceo  nosa  pas  demorer;  et  dit  puis 
qe  p^is  lattoumement  fait  a  lui  nul  wast  fet ;  prest,  &c. 
— Thorpe.  Lattoumement  nous  fait  enheritaunce,  par 
[quei  vostre  plee  amont  a  taunt  qe  nul  wast  fait  a 
nostre  disheritaunoe,  et  cest  pluis  propre  issu  sur  le 
bref  qe  sur]^  chose  costeaunt  al  bref. — Pole.  Donqes 
refuses  laverement. — Et  puis  Thorpe  prist  laverement, 
et  meintient  quele  ad  fait  wast  puis^  lattoumement; 
prest,  &c. — Et  alii  e  contra. 

(63.) '  §  Dower  porte  vers  un  homme  et  sa  femme  Bref  de 
gardeins.     Le  baroun  fist  defaute   api*es   defaute.     La  rj^' 
femme  moustra  coment  par  son  purchace   de   oerteine  Itejcni, 
parcele  ele  est  tenant  de  frank  tenement,  et  pria  destre  ^suJrte,  2.] 
resceu;  et  quant  al  remenant,  ele  pria  come  gardeine 
destre  resceu. — Pole.  Nous  enparleroms. — Thorpe.  Nous 
prioms  qe  le  dame  puisse  fietire  attourne. — Hill.  Ele  ne 
poet  nient  tanqele  soit  resceu,  ou  qele  eit  plede  a  issu, 
et  donqes  nous  verroms  si  nous   le  purroms  faire. — 
Pole.   Q^ant  a  ceo   qele   prie    come    gardeine    destre 
resceu,  ceo  nest  forsqe  chatel  qe  son  baroun  poet  perdre, 
et    ad  perdu,  par  sa  defaute;  jugement  si   ele  serra 


The  words  between    braokets  I      '  L.  and  16,560,  par. 
are  not  in  L.  I       '  From  T.,  L.,  and  16,560. 
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90,68. 
A.D.  1841.  ment  whether  she  shall  be  admitted. — ^Hillaby.  As  to 
that  we  will  do  what  is  right ;  answer  as  to  the  resi- 
due.— Pole.  As  to  the  other  parcel,  you  see  dearly  how 
she  prays  to  be  admitted  as  tenant  of  the  freehold, 
which  would  go  to  the  abatement  of  the  writ;  and  if 
she  speaks  the  truth,  judgment  would  be  a  disseisin  to 
her  and  not  a  recovery ;  wherefore  judgment  whether 
she  shall  be  admitted. — Tliorpe,  If  tiie  writ  had  been 
good  we  should  have  been  admitted;  and  your  false 
writ  is  no  reason  that  we  should  be  ousted  firasa  ad- 
mission; and  I  say  that  she  will  not  have  an  assise, 
for  by  this  writ,  to  which  she  is  a  party,  the  freehold 
will  be  recovered. — Pole.  She  will  only  lose  the  chattel 
and  not  the  freehold,  but  the  heir  would  lose  it  by 
this  writ. — Hillabt.  One  has  heard  that  on  admission 
the  writ  has  been  abated — Blaik  It  would  be  strange 
that  she  should  plead  in  abatement  of  the  writ  before 
she  was  admitted.  And  suppose  the  issue  were  taken 
between  us,  and  it  were  found  that  she  was  tenant  of 
the  freehold,  and  we  afterwards  brought  a  writ  against 
her  husband  and  her  as  tenants  of  the  freehold,  the 
husband  would  say  that  he  had  only  wardship,  and 
would  again  abate  tiie  writ. — Hillabt.  He  would  not ; 
for  he  could  not  plead  without  his  wife,  and  she  would 
be  estopped  by  her  present  plea. — Pole.  Who  would 
have  an  Attaint  if  issue  were  joined  to  the  inquest !  (as 
meaning  to  say  that  no  one  would)  for  the  wife  is  not 
party  to  the  writ  in  the  manner  in  which  she  prays  to 
be. — And  then  he  prayed  his  judgment  as  to  the  residue 
in  respect  of  which  she  prayed  to  be  admitted  as  guar- 
dian, for  that  is  clear. — Hillabt.  If  you  abide  judg- 
ment in  law,  you  shall  not  have  your  judgment  for  a 
parcel — ^And  afterwards,  because  Pole  did  not  wish  that 
the  demandant  should  be  delayed  by  an  adjournment  in 
respect  of  that  which  was  clear,  he  said  that  the  demand- 
ant's husband  died  seised,  and  that  the  Earl  of  Hereford 
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reaceo. — HlLU  De  ceo  nous  ferroms  bien ;  responez  al  A-D.  i»4i. 
remenani — Pole.  Quant  a  lautre  parcele,  vous  veez 
bien  coment  de  prie  come  ten-^nt  de  frank  tenement, 
quele  chose  serreit  al  abatement  du  bref ;  et  si  ele 
die  verite,  le  jugement  serra  disseisine  a  lui  et  noun 
pas  recoverir ;  par  quei  jugement  si  ele  serra  resceu. 
< — Tkorpe,  Si  le  bref  ust  este  bon  nous  ussoms  este 
resceu;  et  par  vostre  faux  bref  nest  pas  resoun  qe 
nous  soioms  ouste  de  la  resceite ;  et  jeo  dy  qele  navera 
pas  assise,  qar  par  ceo  bref,  a  quel  ele  est  partie,  frank 
tenement  serra  recoveri. — Pole.  Ele  perdra  forsqe  chatel, 
et  le  frank  tenement  nient,  mes  freit  leir  par  cestui 
bref. — Hill.  Homme  ad  oy  qe  sur  la  resceite  le  bref 
ad  est  abatu. — Blaik,  II  serreit  merveil  qele  pledreit 
al  abatement  du  bref  avant  qele  fust  resceu.  Et  jeo 
pose  qe  lissue  se  prist  entre  nous,  et  trove  fiist  qele 
fust  tenant  du  frank  tenement,  et  nous  portames  apres 
bref  ^  sur  son  baroun  et  lui  come  tenantz  du  frank  tene- 
ment, le  baroun  dirreit  qil  nad  forsqe  garde,  et  abatereit 
le  bref  autrefoitz. — ^Hill.  Noun  freit ;  qar  il  ne  pledreit 
pas  saunz  sa  femme,  et  ele  serreit  estope  par  son  plee  a 
ore. — Pole.^  Qi  avereit  atteinte  si  lenquest  se  joynast  ? 
quasi  diceret  nul  homme ;  qar  la  femme  nest  pas  partie 
al  bref  a  la  manere'  qele  prie. — Et  puis  il  pria  son 
jugement  del  remenant  dount^  ele  pria''  come  gardeine 
destre  resceu,  qar  cest  cler. — Hill.  Si  vous  demorez 
en  ley 9  vous  naverez  pas  vostre  jugement^  par  parcele. 
— Et  puis,  pur  ceo  qe  Pole  ne  voleit  pas  qe  le  deman- 
dante  fust  delaye  par  ajoumement  de  ceo  qe  fust  cler, 
il  dit  qe   son  baroun   morust  seisi,  et  le  Counte  de 


^  bref  is  in  T.  alone. 
*  Po^  is  not  in  L. 
>  L.,  aliour,  instead  of  a  la  i 
nere. 


*  16,560,  deit. 

*  16,560,  qe  pria. 

*  L.,  bref. 
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A.D.  1341.  snatched  the  wardship,  and  leased  it  to  her  who  now 
prays  to  be  admitted  and  to  her  husband^  and  thus 
they  were  tenants  in  wardship  on  the  day  on  which 
the  writ  was  purchased ;  ready,  &c. — ^And  the  other 
side  said  the  contrary. — ^And  as  to  the  residue  Basset 
adjudged  seisin,  and  that  she  should  h6  ousted  from 
the  admission,  because  the  wardship  was  only  a  chattel. 
— HiLLABT.  Now  find  surety  for  the  issues. — W.  Thorpe. 
She  shall  not  do  so,  for  she  is  named  in  the  writ,  and 
by  Statute^  admission  is  not  given  to  any  other  but 
a  stranger  who  by  reason  of  a  reversion  prays  to  be 
admitted,  and  he  shall  find  surety. — PoU,  She  does 
not  pray  to  be  admitted  ns  one  named  in  the  writ, 
but  just  as  a  stranger  in  order  to  nbate  this  writ; 
Hud  if  she  si^eak  falsely,  we  shall  thus  be  delayed  of 
our  dower  by  her  falsity  without  having  the  issues. — 
Hillary.  You  will  be  delayed  in  any  case  in  which 
a  feme  coverte  is  admitted  by  reason  of  the  default  of 
her  husband,  and  you  are  not  put  to  such  mischief  as 
you  say ;  for  if  your  husband  did  not  die  seised,  as  you 
have  said,  you  will  recover  against  the  husband,  and 
have  damages  for  the  whole  time  up  to  your  judgment 
— Pole.  That  would  be  strange — to  charge  the  husband 
with  damages  in  respect  of  a  time  during  which  the 
demandant  is  not  delayed  by  him.  And  perchance  it 
will  be  found  that  he  did  not  die  seised ;  and  enquiry 
must  be  made  thereof.  And  we  are  within  the  spme 
mischief  for  which  the  Statute^  gives  surety  for  the 
issues  on  a  false  suggestion,  for  the  demandant  has 
been  delayed  by  averment  to  the  country;  and  we  are 
in  such  case  although  she  is  named  in  our  writ,  for 
by  the  writ  she  is  not  admissible;  and  since  she  did 
not  tender  surety  for  the  issues,  judgment — W.  Thorpe. 
Ready  to  find  surety,  if  it  .appear  to  the  Court  to  be 

^  80  Bdw.  L  (  De  definHoM  juris). 
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Herford  happa  la  garde,  et  lessa  a  cele  qore  prie  destre  A.D.  iS4u 

resceu    et    a    son  baroiin  la  garde,  et  issi  furent  il 

tenantz,  jour  du  bref  purchace,  en  garde ;  prest,  &c. — > 

Et  alii  e  contra} — Et  quant  al  remenant  Bass,  agarda 

seisine,  et  qele  fast  ouste   de  la  resceite,  pur  ceo  qe 

ceo    nest    forsqe    chatel.*— Hill.     Ore    trovez    surte 

des  issues.— TT.   Thoiye.  Noun  fra,  qar  ele  est  nome 

en  bref,  etpar  statut  nest  pas  done  resceite  a'  autre 

qe  a  estrange  qe  par  .cause  de  reversion  prie  destre 

resceu,  et  il*  trovera  sourte. — Pole.   Ele  ne  prie  pas 

destre  resceu  com  cele  qestnome,  mes  auxi  com  estrange 

et  pur  ceo  bref  abatre ;  et  si  ele  die  faux,  nous  serroms 

issint  d^laie  de  [nostre  dowere  par  sa  &uxine  saunz 

aver  issuz. — ^Hill.    Areti  serrez  vous  en  tut  cas   ou 

femme  coverte  par  defaute  son]^  baron  est  resceu,  et 

vous  nestes  pas  a  tiel  meschief  com  vous  parlez;  qar 

si  vostre  baron  ne  morust  pas  seisi,  com  vous  avez  dit, 

vous  recoverez  vers  le  baron,  et  les  damages  de  tant 

de   temps  tanqe  vostre   jugement. — Pole.   Ceo  serroit 

merveille  de  charger^  le  baron  de  damages  de  temps 

qe  le  'demandant  nest  pas  delaie  par  luy.    Et  par  cas 

serra  trove  morust  pas  seisi ;  et  ceo  covyent  estre  enquis. 

Et  nous  sumes  en  mesme  meschief  pur  quel  lestatut 

doune  seurte  des  issuez  par  faux  suggestion,  qar  le 

demandant  fuit  delaie  par  averement  de  pays;  et  en 

tiel  cafi  sumes  nous  ooment  qele  soit  nome  en  nostre 

bref,  qar  par  le  bref  ele  nest  pas  resceyvable;  et  del 

houre  qele  ne  tendi  pas  seurte  des  issues,  jugement. — 

W.  Thorpe.  Prest  a  trover,  si  Court  veie  qil  bosoigna — 


^  Tbe  words  Et  oltt  «  contra  are 
in  T.  alone. 

'  The  report  ends  here  in  T. 

*  The  wotds  receit  a  are  not  in 
16,660. 


^  The  words  et  il  are  not  in  16,560. 
^The  words    between  brackets 
are  in  16,560  alone. 
*  L.,  desohazger. 
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Fa  04. 
^D.  1841,  necessary. — ^And  afterwards  Huxaby  said : — She  is 
named  in  the  writ,  and  therefore  she  is  not  in  the 
case  in  which  it  is  necessary  to  find  surety. — Therefore 
on  their  issue  they  had  a  day  over  without  finding 
surety,  &o. — ^The  last  error  was  worse  than  the  first. 

Dower,  (64.)   §  Dower.    The  tenant  vouched.    The  vouchee 

came  by  summons,  ready  to  warrant  —  Thorpe, 
Although  you  are  willing  to  warrant  gratia,  we  show 
why  we  wish  to  bind  you; — and  he  produced  a 
deed  by  which  the  ancestor  of  the  vouchee  enfeoffed 
him  of  a  certain  parcel  for  the  term  of  his  life,  and 
to  his  executors  for  tiro  years  afterwards,  with 
warranty;   and  of  another  parcel  the  same  ancestor 
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Et  puis  HnJU  dit  qele  est  nome  en  le  bref,  par  quel  A.D.  isiU 
il  nest  pas  en  cas   de  trovet  seurte. — Par  quel  sour 
lour  myse  ils  cunt  jour  outre  sanz  trover  seurte,  &c. 
— Ifovimmus  error  p^or  ^  priore. 

(64.)  ^  §  Dower.  Le  tenant  voucha.  Le  vouche  vient  Dower, 
par  somonSj  prest  a  garrantir. — Thorpe.  Tout  voillez 
vous  garrantir  de  gree^  nous  mostroms  par  quei  nous 
voloms  vous  lier; — et  mist  avant  un  fet  par  quel 
launcestre  le  vouche  lui  feffa  de  certein  parcele  a 
terme  de  sa  vie,  et  [ij.  aunz  outre  a  ses  executours,  ove 
garrantie;  et  dautre  parcele  mesme  launcestre  lui  feffa 


*  The  word  p^jar  is  not  in  L. 

>  From  T.,  L.,  and  16,560.    The 
record  of  this  case  is  among  the 
Placita  de  Banco,  Mich.,  15  Bdw. 
III.,  B^  sao,  d.    It  there  appears 
that   the  action  was  brought  by 
Eleanor,   late    wife    of   Theobald 
Bassel  against  *<Magister"  Roger 
Cantek  in  respect  of  a  third  part  of 
the  manor  of  Dereham  (Oloueester) 
and  the  adTOwson  of  the  church  of 
the  same  manor,  and  a  third  part  of 
of  a  moiety  of  the  manor  of  Aust. 
Boger  Touches  to  wananty  Balph 
son  and  heir  of  Theobald  Bussel, 
knight,  who  oomes  and  prays  that 
it  be  shown  wherefore  be  ought  to 
warrant.    Boger  says  that  Theo« 
bald  fSftther  of  Balph,  whose  heir  he 
is  by  '^  soriptum  indentatnm,"  gaTe 
to  Boger  the  manor  [of  Dereham] 
for  term  of  Boger's  life,  and  to  his 
ezeentors  for  one  year  after  his 
death,  to  hold  of  Theobald,  his 
heirs  and  assigns,  together  with 
the  adTOwsotti  Ac,  at  an  annual 
rent  of  40  mariuy  **  post  tenninum 
^  quiaque   amumua   post   datum 
*■  pnsdieti  aeripti,"  with  warranty 
to  Boger  for  his  term  ^nd  to  his 


executors  for  the  year  after  his 

death;  *<et  idem  Theobaldus  con- 

"  cessit  pro  se  et  heredibns  suis 

**  quod  omnes  expensie  et  misas 

'*  allocentur  prasdicto  Bogero  quas 

*'  faceret  per  yisum  homagii  pro 

"  snstentatione  et  emendatione  do> 

**  momm  prasdicti  manerii"    Pro- 

fert  was  made  of  this  "  scriptum,'' 

as  well  as  profert  of  another  *<scrip- 

"  turn,"  by  which  Theobald  gave 

to  Boger  all  the  land  which  he 

held  in  the  manor  of   Aust  for 

Boger's  life,  and  "  heredibus,  assig- 

**  natis,  et  executoribus  suis,  per 

'*  duos  annos  integros  post  deces- 

«  sum  cgusdem  Bogeri,"  to  hold  of 

the  chief  lords,  and  bound  himself 

and  his  heirs  to  warrant  to  Boger 

and  his  executors  as  above.    Balph 

the  Tonohee  does  not  deny  the  deed, 

and  warrants  Boger  *'  tanquam  heres 

"  ipsius  Theobald!  sanguine  nihil 

«  habens  par  descensum  heredita- 

«  rium  in  feodo  simplid  de  eodem 

«  Theobaldo,  et  reddit   prodictsD 

**  Alianors  dotem  suam  pradio- 

**  tam,  keJ*    Judgment  was  giren 

thus  t — ^^Ideo    oonsideratnm    est 

*'  quod  si  pnsdietus  Badulfus  satis 

SX  2 
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^D.  1S41.  ebfeoffed  Um  for^the  tenn  of  his  life/aa4  for  one  yesr 
afterwords,  with  watranty ; — and  thus  (said  Thorpe)  we 
wish  to  bind  you  by  his  deeds. — Gayneford,  We  will 
imparl — Thorpe,  No;  you  ha^e  warranted, — Qayne- 
ford.  You  see  clearly  how  by  the  deed  they  claim  a 
term  of  years,  which  does  not  lie  in-  warranty ;  judg- 
ment.— ^HiLLART.  He  claims  a  freehold,  which  does  lie 
in  warranty ;  and  although  his  estate  is  enlai^ed  by  a 
term  of  years,  after  his  death,  his  estiEite  of  freehold  is 
not  impaired. — Pole.  We  warrant  as  one  who  has 
nothing  by  descent,  and  we  render  dower  to  the  de- 
mandant.— Thorpe.  You  see  clearly  how  he  has  entered 
into  warranty  by  the  deed  of  his  ancestor,  which  we 
have  produced,  by  which  deed  a  rent  of  six  marks  is 
reserved  to  the  lessor  and  his  heirs,  which  rent  he 
does  not  deny  has  descended  to  him,  and  that  amounts 
to  more  than  the  dower  of  the  demandant ;  wherefore 
we  pray,  since  he  is  the  husband's  heir,  that  judgment 


habeat  de  Hbero  tenemento  quod 
fnit  prodicti  Theobald!  quondam 
viri,  &c.,  per  desceniiam  beredita- 
rinm  in  feodo  simplid  unde  fa- 
core  potest  ....  AlianorsB 
ad  Talentiam,  &c.,  tunc  pnedic- 
tus  BogeruB  teneat  in  pace,  et 
predicta  Alianora  habeat  de 
terra  pradicti  Badulfi  quam  ba- 
bnit  per  descensum  predictum 
a  die  PasohsB  in  xv.  dies  proxime 
pneterito  quando  Tocatus  fuit  ad 
warrantizandum,  &c.,  ad  valen- 
tiam,  &c.  Et,  si  quid  ci  inde 
defberit,  id  habeat  de  predictis 
tertiis  partibns  versus  pnedictum 
Bogerum  petitis.  Et  idem  Ba- 
dulf  ns  in  misericOrdia,  &c.  Et, 
qoia  nescxtor  qoantom  prssdicta 
tarda  panes  petittt  Tident  per 


"  annum,  nee  etiam  qusB  terras  et 
*'  tenementa  prediotos  Badnlfds 
**  habuit  ad  prafatam  quindenam 
**  PaschsB  per  descensum  pmdio- 
**  turn,  praceptum  est  prsDdieto 
"  Vicecomiti  GloucestrisD  quod  per 
'*  sacramentum,  &c.,  extendi  et  ap- 
*<  pretiaii  fitciat  prsdictas  tertias 
"  partes  petitas,  et  etiam  quod  dili- 
"  genter  inquirat  qusB  terras  et 
**  tenementa  habuit  ad  preefatam 
«  quindenam  Pasehse  per  descen- 
**  sum  pnedictum.  Et  similiter 
*<  cuilibet  prodictomm  Vioeoomi- 
*<  tum  [Berk.,  Somers.,  Dors.]  quod 
<*  per  saoramentum,  A^c,  inquirat 
M  qun  terras  et  tenementa  habuit, 
&e."  The  Sheriff  of  Qlouoesterxe- 
tumed  that  Balphi  had  no  lands  or 
tenements  by  bereditazy  descent  in ' 


ca 
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.No.  64. 
pur  terme  de  sa  vie  et]^  un  an  outre,  ove  garrantie ;  AJ),  i84i 
— et  issi  Yous  voloms  lier  par  ses  fetz. — Qayn.  Nous 
enparleroms. — Thorpe.  Nanil;*  vous  avez  garranti. — 
Oayn,  Yous  veez  bien  coment  par  le  fet  il  clament 
terme  daunz,  quel*  ne  chiet  pas  en  garrantie ;  [juge- 
inent — HrLLARY.  II  cleyme  firank  tenement,  qe  chiet 
en  garrantie;]^  et  tout  soit'  son  estat  enlarge  par 
terme  ^  apres  sa  mort,  son  estat  de  frank  tenement 
nest  pas  enpeyry.^ — Pole,  Nous  garrantoms  come  celui 
qe  rien  nad  par  descente,  et  rendoms  dower  a  la 
demandante. — Thorpe.  Yous  veez  bien  coment  il  est 
entre  en  garrahtie  par  le  fet  son  auncestre,  quel  nous 
avoms  mys  avant,  par  quel  fet  vj.  marcz  de  rente  est 
reserve  al  lessour  et  a  ses  Heirs,  quel  rente  il  ne  dedit 
pas  qe  nest  descendu  a  lui,  et  ceo  amounte  a  pluis  qe 
le  dower  la  demandante ;  par  quei  nous  prioms,  del 
houre   qil*  est  heir  le  baroun,  qe  le  jugement  se  face 


fee  simple  from  TheoMd  at  the 
Qoinzaine  of  Easter  in  the  County 
of  Gloucester.  He  also  returned 
extents  of  the  tliree  parts,  **  qum  ad 
"  majorem  valorem  quam  continent 
**  eztenduntnr ,  prout  per  predictum 
**  Magistrum  Rogerum  hie  testatur, 
"  &c.,"  which  Roger  "  tenens,  &c., 
«  pro  eo  quod  in  f avore  pnediette 
*'  Alianone  prsedictsB.  extents  in 
**  damnum  ipsius  Rogeri  minus 
**  juste  facts  sunt^**  prvjrs  a  writ 
to  the  Sheriff  to  re-extend.  AUtu 
writs  issued  to  other  Sheriffs  who 
had  not  returned.  ^*  Et  super  hoc 
*'  prtedictus  Rogerus  testatur  hie 
•<  quod  terra  et  tenementa  descen- 
"  derunt  prtedioto  Radulf o  de  pr»- 
"  dicto'liieobaido  patre  suo  post 
**  prsdietam  quindenam  PaschiB, 
**  ndelioet  apud  Anste  et  Doeibam 
«  in  eodem  Comitatu  Qlouoestris, 
**  ti  petit  brvre  ad  reinquirendiimy 


*'  &c."  This  writ  was  granted. 
On  the  return  day  each  of  the 
Sheriffs  of  Berks,  Somerset,  and 
Dorset  ^'mandayit  hie  quod  pno- 
*'  dictus  Radulfus  "  had  no  lands 
or  tenements  by  descent  of  inherit- 
ance in  fee  simple  in  his  bailiwick  at 
the  said  Quinzaine  of  Easter,  when 
Ralph  was  vouched.  **Bt,  quia 
*'  pnedintus  Vicecomes  Giouces- 
"  tris  superius  mandavit  quod  idem 
**  Radulfuff  ad  prafatam  quinde- 
"  namPasehs  nulla  habuit  terras 
**  seu  tenementa  in  balliva  sua  per 
«  descensum  pnedictum,  ideo  fiat 
*'  executio  super  priedicto  judieio 
"  reddito." 

1  Hie   words  between  brackets 
are  not  in^L. . 

*  Naml  is  in  T.  alone. 

*  soit  is  in  T.  alooe. 

*  ThewofdspartenneareiiotiiiL. 
*T.9eapiix7;  16,560,  enpery. 
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A.D.asAi.  may  be  given  against  him,  and  tliat  we  may  hold 
in  peace. — Pole.  The  rent  of  which  you  speak  is 
reserved  only  after  five  years  after  the  lease  passed, 
and  it  is  still  within  the  five  years;  besides,  the  rent 
was  never  a  freehold  in  the  seisin  of  her  husband, 
and  she  shall  not  be  endowed  of  anything  else. — 
HiLLABV.  Whether  the  heir  has  anything  or  not,  the 
judgment  will  always  be  the  same ;  and  therefore  the 
CouBT  adjudges  that  the  woman  do  recover  against 
the  heir  if  he  have  anything  by  descent,  and  if  not, 
against  the  tenant,  and  the  tenant  over  to  the  value 
when  the  time  shall  come,  &c.,  and  that  the  warrantor 
be  in  mercy. — Pole.  Your  judgment  should  be  that 
she  do  recover  of  the  freehold  of  her  husband  which 
descended  to  the  heir,  for  if  he  had  anything  else  by 
descent  she  should  not  have  it — Hillary.  The  judg- 
ment shall  not  be  other  than  in  common  form. 

Note:  (65.)  §  Note  that  a  writ  of  Trespass  was  brought 

Process,  against  Laurence  Lodelowe,  and  an  Exigent  issued 
against  him  at  the  Quinzaine  of  Easter  returnable  at 
the  Octaves  of  St  Martin  now;  and  at  the  Month  of 
Easter  last  passed  Laurence  came,  and  surrendered 
himself,  and  found  surety  to  answer  to  the  party  at 
the  aforesaid  Octaves,  at  which  day  no  writ  was 
returned,  and  Laurence  being  called  did  not  come. 
The  plaintiff  prayed  a  Capvaa  against  the  mainpernors, 
and  an  Exigent  against  Laurence. — Pole.  The  Exigent 
is  not  returned,  in  which  case,  even  if  Laurence  were 
here,  he  could  do  nothing. — Kelshitllb.  What  you  say 
is  wrong ;  he  has  a  day  by  the  roll  and  by  nutinprise 
to  answer  to  the  party, — And,  by  judgment,  a  Capiae 
issued  against  the  mainpernors  for  the  King,  and  an 
Exigent  against  Laurence. 
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vers  Itii^  et  qe  nous  tiegnoms^  en  pees. — Pole.  La  rente  A.D.  I84i. 
dont  vouB  paries  nest  reserve  f orsqe  apres  les  v.  aunz 
apres  le  lees  passe,  et  cest  tincore  denz  les  y.  aunz; 
ovesqe  ceo,  la  rente  ne  fast  unqes  frank  tenement  en 
la  seisine  soun  baroun,  et  dautre  chose  ne  serra  ele 
dowe. — Hnx.  Quel  qe  leir  eit  on  nonn,  le  juge- 
ment  serra  tonz  jours  un ;  et  pur  ceo  agarde  le  Coubt 
qe  la  femme  recovere  vers  leir  sil  eit  par  desoente,  et 
si  noun,  vers  le  tenant,  et  le  tenant  a  la  value  quant 
temps  vendra,  &C.9  et  le  garrant  en  la  mercyo. — Pole. 
Vostre  jugement  serreit  qele  recovere  del  frank  tene- 
ment son  baroun  qe  descendist  al  heir,  qar  sil  avoit 
autre  chose  par  descente  ele  lavereit  pas. — Hm*.  Le 
jugement  ne  serra  autre  f orsqe'  comune. 

(65.)  '  §  Nota  qe  bref  de  trespas  fust  porte  vers  NoU: 
Laurance  Lodelowe,  et  Exigende  issist  vers  lui  a  la  xv.  J^^' 
de  Pasche  retoumable  as  utaves  de  Seint  Martyn  ore ;  Exi^eru, 
et  au  moys  de  Pasche  dareyne  passe  ^  Laurance  vient  ^^^ 
et  se  rendist,  et  trova  surte  de  respondre  a  la  partie 
a  les  avantditz  uytaves,  a  quel  jour  nul  bref  est  re- 
toume,  et  Laurance  demande  ne  vient  pas.    Le  pleintif 
pria  Ga^pias  vers  les  meynpemours,  et  Exigende  vers 
Lauranca — Pole.  Lexigende  nest  pas  retoume,  en  quel 
cas,  mesqe  Laurance  fust  icy,  il  ne  poait  rien  faire. — 
Eels.   Yous  dites  mal;  il  ad  jour  par  rolle  et  par 
meinprise  de  respondre  a  la   partie. — Et,  par  agard, 
Capias  issist  vers   les  meynpemours  pur  le  Soi«  et 
Exigende  vers  Laurance. 


^T.,tenomBs  16,560,  tignoms. 
*  T.,  tn ;  L.,  qen. 
*lfR»iT.,Ln  and  16,560. 


^  Tlie  words  dareyne  pufe  are  in 
T.  alone. 


440,  IGtCHAXIiCAS-.CTBlC 

Noe.  66-68. 

A.D.  184U      (66.)  $  Note. that  a  woman  was  admitted  on  the 

^oLffBe-  ^^^^^1*  ^^  ^^  husband,  and  pleaded  to  issue,  and  at 

oei^t  and    Nid  pHtLS  made  default ;  and  at  her  day  in  the  Bench 

mrttSd'at  ^^^  ^'  Came,  and  showed  that  the  reversion  after  the 

thefint      death   of  the  husband   and  wife   belonged  to  him  by 

^*  his   own  lease,  and   prayed  to  be  admitted.   And  his 

admission  was  counterpleaded,  because  he  ought  to  have 

come  when   the  husband  made  default,  for  judgment 

would  have  passed  then  had  it  not  been  for  the  comiug 

of  his  wife ;  and  also  when  the  default  in  the  country 

at  Niei  privs  was  recorded  against  the  wife,  he  ought 

to  have  come  then. — ^This  was  not  allowed — Thorpe, 

Then  we  tell  you  that  the  wife  had  the  fee ;  ready, 

&c. — ^And  the  other  side  said  the  contrary. — ^And  surety 

was  found,  &c. — Thorpe.  We  pray  the  Nisi  prius,  for 

he  who  prays  to  be  admitted  can  not  be  essoined. — 

HiLULKT.    That  is   true;    but  the  demandant  can. — 

Thorpe.  He  renounces  the  essoin,  and  prays  as  above. 

— Hillary.  Then  he  can  have  it. 

Note.  (67.)  §  Note  that  a  man  and  his  wife,  defendants 

in  a  Per  quop  eervitia,  would  have  pleaded. — Hillary. 
The  default  is  entered  against  you,  and  a  day  is  given 
over,  and  the  issues  are  lost;  wherefore  you  can  do 
nothing. — ^And  the  husband  prayed  that  his  wife  might 
make  an  attorney. — Hillary.  *We  can  not  allow  that. 
7— The  husband  said  that  he  and  his  wife  were  formerly 
here,  and  then  took  a  Prece  partiwn, — ^Hillary.  Then 
you  ought  not  now  to  have  a.  day  by  the  Grand  Dis- 
t]:e8S.-7rAndJt.  was. said. that  a  Venire. facias  issued 
afterwards^  and  then  the  Grand  Distress. 

Entry  fur  (gg^)  J  Laurence  de  Lodelowe  was  vouched,  and  he 
Voaeher  Came  and  asked  wherefore,  &c. — Blaik.  Isabel,  your 
and  coun    mother,^  whose  heir  you  are,  enfeoffed  us  by  this  deed, 

^  She  mm  hii  fitthei's  sister.    See  note  p.  44t* 


X7.:mnMBS>,  to.  I 


Ul 


NQB;6iMt8. 
.   (66.) }  §  Jfota  qune  femme  fast  resoen  par  defknte  A.a  isii. 
son  baronn,  et  pleda  a  issu,  et  aJ  Niei  privs  fist  de&nte ;  ^^f^^^ 
et  a  son  jour  ea  BiMik  un  J.  vient,  et  moustra  qe  la  Nwi  prios 
reversion  apres  le  decees  le  baroun  et  la  femme  est  a  ^,^^r* 
ltd  par  son  lees  demene,  et  pria  destre  resceu.    Et  fust  jour.' 
contreplede,    pur  ceo  qil    duist    aver  venu  quant  le  J^^-^ 
baroun  fist  defaute,  qar  adonqes  duist'  jugement  aver^  isi.] 
passe  sil  nust  este  la  survenue  de  sa  femme;  et  auxi 
quant  la  defaute  en  pais  aJ  Nisi  prvua  fust  reoorde 
sur    la    femme»    ii    duist  donqes   aver  venuz.  —  Non 
aUoccUwr. — Thorpe.  Donqes  vous  dioms  qe  la  femme 
avoit  fee ;  prest,  &e. — Et  alii  e  oantrcu — Et  soerte  fust 
trove,  &a — Thorpe.    Nous  prioms  le  Nisi  prius,  qar 
eelui  qe  prie  ne  poet  estre  essone. — "Hill,   Cest  verite ; 
mes  le  demandant  poet. — Thorpe.    H  la  renuncie,  et 
prie  ut  priua. — Hill.   Donqes  le  poet  il  aver. 

(67.)  ^  §  Nota  qun  homme  et  sa  f emme»  defendants  Kota. 
en  un  Per  quce  servitia,  voleint  aver  pleda — ^Hill.  La 
defaute  ^est  entre  sur  vous,  et  jour  done  outre,  et  issues 
perdues  ;  par  quei  vous  poez  rien  faire. — ^Et  le  barOun 
pria  qe  sa  femme  poet  faire  attoume. — ^Hill.  Ceo 
ne  poms  pas. — Le  baroun  dit  qe  lui  et  sa  femme  furent 
aub^foitz  icy,  et  donqes  pristrent  •  Prece  partiv/ra. — 
Hill.  Donqes  ne  duissez  vous  ore  avoir  jour  par  la 
ground  destresse. — Et  fust  dit  qe  Venire  faciaa  issist 
apres,  et  puis  la  ground  destresse. 

(68.)  ^  {  Laurence  de  Lodelowe  fust  vouche,  qe  vient  Entre  wnr 
et  demanda  par  quei,  &c. — Blaik.  Isabele,  vostre  mere,  y^^i^V 
qi  heir  vous  estes,  nous  enf  effa  par  ceo  fet,  et  obligea  contreple 


1  From  T.,  L.,  and  16,560. 
*In   L.  the   marginal   note 
Priere  destre  reflcen. 
■  L.,  and  16,A60,  ust. 
^  arer  ia  in  T.  alone. 

*  From  T.  and  16,560. 

*  16,56u,  eetie. 


'  From  T.,  L.,  and  16,560.  A 
writ  of  entrj  nr  JutAftn  was 
(as  appears  hj  the  record,  Plamta 
de  Banco,  Mieh.,  15  Bdw.  UL, 
R«.  453)  brought  hy  Hiohard  de 
la  Foveate,  whaplafa,  against  John 
de  Boolwas,  knight,  in  veepeet  of 


wamnt^* 


Ml  UICBAMUUM 

.  Na«& 

A.D.  M41.  and  bound  herself  and  her  heirs  to  warranty. — Pole. 

^^^.^  We  do  not  admit  that  the  deed  was  made  at  the  date 
which  it  purports  to  bear;  and  we  tell  yon  that  we 
ourselves,  on  a  certain  day,  in  a  certain  year,  and  at 
a  certain  pkce  in  the  County  of  Worcester,  before  W. 
Scharshulle,^  Sue,  brought  an  assise  of  Novel  Disseisin 
against  this  same  Isabel,  whose  deed  he  produces,  and 
others,  and  the  date  of  the  original  was  the  third  day 
of  April  in  the  ninth  year ;  process  was  continued  until 
we  recovered  by  verdict  of  the  assise,  and  we  had 
execution ;  and  that  deed  was  made  between  the  date 
of  our  original  and  the  execution;  and  w6  do  not 
understand  that  by  that  deed,  thus  annulled  by  force 
of  the  recovery,  we  shall  be  charged  with  warranty. — 
Blaik.  If  you  wish  to  say  that  the  estate  which  we 
have  by  the  deed  was  annulled  by  that  recovery,  it  is 
a  way  of  pleading  to  admit  the  deed  as  valid  at  one 
time  aud  to  avoid  it  by  a  subsequent  cause,  or  otherwise 


1  The  full  name  if  nipplied  from  l  name  of  W.  Tliozpe  it  erioneoasly 
the  lecord.    In  L.  and  16,560  the  |  rabetitoled. 
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MS 


Na.68. 

lui  et  608  heirs  a  garrantie. — Pole.  Nous  oonisoms  pas  A.D.  1841. 
qe  le  f et  ae  fist  solonc  purport  de  la  date,  et  vous  ^^ 
dioms  qe  nous  mesmes,  certein  jour,  ao,  et  lieu,  el  counte  [Fiti. 
de  Wircestre,  devant  W.  Sch.,  &c,  portames  une  assise  OotmterpU 
de  novele  disseisine  vers  mesme  cele  Isabele,  qi  fet  il  tie,  s.] 
met  avant,  et  autres,  et  la  date  del  original  fust  le 
terce  jour  de  April  Ian  iz. ;  proces  continue  tanqe  nous 
recoverames  par  verdit  dassise,  et  avioms  execudon; 
et  ceo  fet  se  fist  entre  la  date  de  nostro  original  et 
lexecucion;    et  nentendoms  pas  qe  par  ceo  fait,  issi 
anienti  par  force  del  recoverir,  nous  serroms  charge  de 
garrantie. — Blaik.  Si  vous  voUez  dire  qe  lestat  qe  nous 
avoms  par  le  fet  fust  anienti  par  cele  recoverir,  cest 
une  vote  a  pleder  de  conustre  le  fet  a  un  temps  pleyn 
et  le  voider  par  cause  puis,  ou  autrement  anienter  le 


the  manor  of  Orleton,  except  80«. 
of  rent  in  the  same  manor  "  in 
**  qaod  idem  Johanne*  non  ha- 
<*  bet  inicressiuii  nisi  post  dissei- 
''  sinamqnam  Agnes  de  Lodelowe 
<<  inde  injoste  et  sine  jndicio  fecit 
'<  prsf ato  Ricardo."  JohnTonched 
to  irarrantj  Laurence  de  Lode- 
lowe, knight,  consin  and  heir  of 
Isabella  daughter  of  Laurence  de 
Lodelowe.  He  comes  and  prsys 
*'  qnod  ostendat  ei  per  qnod  ei  war- 
*'  Tantiaaredebeat,&c."  John  says 
that  Isabella  being  sister  of  one 
William,  ikther  of  the  aforesaid 
Laurence,  of  which  Isabella  Lau- 
rence, the  Touchee,  is  heir,  gaTC  and 
granted  <'per  chartam"  to  John 
Uie  manor  to  hold  to  him  and  his 
heirs,  with  warranty.  FMfert  was 
made  of  the  "  oharta,"  which  is  set 
oat  at  length.  It  purports  that  the 
manor  was  conreyed  to  John  (who 
is  therein  described  as  John  son  of 
Roger  de  Boolwas),  his  bein  and 
aaqgoe,  and  iti  date  is  SMud^r 


next  after  the  Feast  of  St  Ceadde» 
(2  March)  9  Edw.  III.  Laurence, 
not  admitting  the  date  of  the  deed, 
says  he  ought  net  "  per  scriptum 
"  pmdictum  "  to  warrant,  because 
he  brought  an  assise  of  Novel  Dis- 
seisin against  the  aforesaid  Isa- 
bella and  others,  before  the  Jus- 
tices of  Assise  in  the  same  oonnty, 
in  respect  of  the  same  tenements, 
the  writ  being  dated  8  April, 
9  Bdw.  m.,  whereon  he  reeoTered 
and  had  execution,  and  he  says 
that  the  *<  scriptum  "  was  made 
"  medio  tempore  inter  pnsdictum 
"  diem  impetrationis  prttdicti  bre- 
<<  Tis  sui  et  execudonem  lactam/' 
He  tenders  aTerment,  and  prays 
judgment  whether  he  ought  to  war- 
rant by  force  of  the  deed.  John 
says  the  **  scriptum "  was  made 
before  the  aforesaid  day  of  tlia 
purchase  of  the  writ 
joined  thereon  to  the 
There  wen  mmm  a^Jomiimenti^ 
bm  the  lenilt  does  not  appeeVi 


1M  woHAxuas:  Tnn 

AiD.  1841.  to  annul  the  deed  from  all  time. — Hiixabt.  He  will 
not  say  anything  else ;  and  therefore  consider  whether 
yon  will  abide  judgment — Blaik,  We  tell  you  that, 
long  before  the  writ  for  that  assise  was  purchased,  we 
were  seised  by  his  mother's  feoffment,  and  we  con- 
tinued that  estate  until  after  the  judgment  given,  when 
he  dissebed  us,  whereupon  we  brought  an  assise  and 
recovered,  and  thus  we  are  in,  continuing  our  estate 
by  the  feoffment  of  his  ancestor;  judgment  whether 
by  what  he  has  said  he  can  escape  from  the  warranty. 
— Pole.  We  do  not  admit  that  he  was  enfeoffed  by 
our  ancestor  before  the  date  of  our  writ,  or  that  he 
recovered  by  assise,  as  he  has  said;  and  we  tell  you 
that  the  deed  by  which  he  wishes  to  bind  us  was 
made  between  the  date  of  our  writ  on  which  we 
recovered  and  the  execution,  which  he  does  not  deny ; 
judgment,  as  above. — Blaik  The  deed  is  used  as  being 
in  the  nature  of  a  feoffment,  by  which  possession 
passed,  and  in  that  respect  it  must  be  avoided ;  where- 
fore it  can  only  be  understood  by  your  plea  that  you 
admit  the  feoffment  and  avoid  it,  as  above,  on  the 
ground  that  it  was  made  in  the  mean  time  between 
the  date  of  your  writ,  &c.,  as  above,  and  in  that 
respect  we  traverse  by  saying  that  the  feoffment  was 
made  before  the  writ  was  purchased,  &c — Hillart. 
The  deed  would  bind  him  to  warranty,  but  not  a 
feoffment ;  and  whether  it  was  made  during]!  seisin  or 
whether  seisin  passed,  &c.,  to  every  effect  he  avoids  it ; 
wherefore  consider  whether  you  will  abide  judgment 
there ;  wherefore  answer  to  that. — Basset,  ad  idem.  If 
the  deed  had  been  made  during  seisin,  you  ought  to 
have  employed  it  differently. — Blaik.  The  deed  was 
made  before  the  writ  of  assise  was  purchased;  ready, 
&& — And  the  other  side  said  the  contrary. 


I 


:  No.  68  ^^ 
fet  de  tout  temps. — Hill.  II  liie  voet  autre  chose  dire;  A.D.i84t.* 
et  pur  ceo  veez  si  vous  volez  demorer. — Blaik,  Nous 
vous  dioms  qe,  long  temps  avspiit  le  bref  purchace  de 
eele  assise,  nous  fumes  seisi  par  le  feffement  sa  mere, 
et  eel  estat  continuames  tanqe  apres  le  jugement  rendu, 
qil  nous  disseisi,  de  qi  nous  portames  assise  et  re- 
coverimes,  et  issi  sumes  einz,  et  continuames  nostre 
estat  par  le  feffement  son  auncestre;  jugement  si  par 
eel.  qil  ad  dit  puisse  de  la  garrantie  estourtre. — Pole. 
Nous  ne  conisoms  pas  qil  fust  feffe  par  nostre -aun- 
cestre 'avant  la  date  de  nostre  bref,  ne  qil  recoverist 
par  assise,  come  11  ad  parle;  et  vous  dioms  qe  le  fet 
par  quel  il  nous  voet  lier  se  fist  entre  la  date  de 
nostre  bref  sur  quel  nouS'  recoverimes  et  lexeCudon,^ 
quele  chose  il  ne  dedit  pas;  jugement,. ttt  supra. — 
Blmk.  Le  fet  est  use  en  nature  de  feffement,  par  quel 
possession  passa,  et  a  cele  entent  covient  qil  soit  voide ; 
par  quel  ceo  ne  poet  estre  entendu  par  vostre  plee 
mes  qe*  vous  conises  le  feffement  et  qe  vous  le  voides, 
ut  supra,  pur  ceo  qe  ceo  fust  fiut  en  le  mene  temps 
entre  la  date  de  vostre  bref,  &c.,  ut  supra,  et  a  cele 
entente  nous  traversoms  qe  le  feffement  se  fist  avant 
le  bref  purchace,  &c. — ^Hill.  Le  fet  lui  liereit  a  Ja 
garrantie,  et  noun  pas  le  feffement ;  et  fust  il  fait  en 
seisine  ou  qe  seisine  passa,  &c.,  a  chescun  effect  11  le 
voide;  par  quel  veiez  si  vous  voillez  la  demorer;  et 
pur  ceo  responez  a  cela.— Basset,  ad  idem.  Silefet 
ust  este  fait  en  seisine,  vous  le  duissez  aver  use  autre- 
ment. — BlaHe.  Le  fet  se  fist  avant  le  bref  purchace 
dassise;  prest,  &c. — Et  alii  e  contra. 

*  The  words  et  lezecncion  are  not  in  L. 
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Noa.  69,  70. 
AvD.  1841.  •  (69.)  {  Note  now  touching  a  defendant  who  alleged 
Account.  ^  ^j^g  j^g^  Jay  that  the  plaintiff  was  outlawed  for 
felony,  and  had  a  day  now  to  produce  his  record, 
and  this  by  mainprise,  because  he  came  previously  by 
the  Exigent  And  now  one  answers  for  him  by  attor- 
^^7,  by  writ  out  of  the  Chancery,  and  is  not  admitted. 
And  because  a  Capias  should  now  have  been  awarded 
against  the  mainpernors,  and  an  Exigent  against  him, 
he  appeared,  and  said  that  be  was  ready  to  account — 
Blaik.  He  can  not  be  undefended  in  this  plea,  where- 
fore we  can  not  have  any  thing  except  the  account, 
and  that  we  pray. — ^And  auditors  were  assigned. — 
Qaxxre  whether  before  the  auditors  he  will  be  admitted 
to  say  that  he  received  less. 

Noteoon.       (70.)  {  Note  that  John  Leukenore  and  Elizabeth, 

homge      ^8  ^^®»  ^^  homage  to  William  Thorpe  in  this  way  :— 

done  to      Both  held  their  hands  joined  between  the  hands  of 

Thor^      ^-  Thorpe,  and  the  husband  spoke  in  this  form :  ''  We 

'*  do  you  homage,  and  bear  faith  to  you,  for  the  lands 

"  which  we  hold  of  A.,  your  cognisor,  who  has  granted 

"  to  you  our  services  in  B.  and  C,  and  the  other  vills, 

''  &c.,  against  all  people,  saving  the  faith  which  we  owe 

'^  to  the  King  and  his  heirs  and  to  our  other  lords." 

And  both  kissed  him.    And  then  they  did  fealty ;  and 

both  held  their  hands  on  the  book,  and  the  husband 

said  the  words,,  and  both  kissed  the  book. 
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Nos.69/70. 

(69.)  ^  §  Nota  ore  qc  1e  defendant  qe  alegea  a  la  A.D.  i84i. 
dareyne  joume  qe  le  pleintif  est  utlage  pur  felonie,  Acount. 
et  ad  jour  ore  daver  son  record,  et  ceo  par  meynprise, 
pur  ceo  qil  vint  autrefoitz  par  lezigende.    Et  ore  un  * 
respond  pur  lui  par  attoume,  par  bref  de  la  Chaun- 
oellerie,  et  nest  pas  resceu,    Et  pur  ceo  qe   Gwpiaa 
dulst  ore  aver  este  agarde  vers  les  nieynpemours,  et 
ezigende    vers    lui,  il  aparust,  et  dit  qil    fust   prest 
dacompter. — EUdk,  H  ne  poet  pas  estre  noun  defendu 
en  ceo  plee,  par  quei  nous  ne  pooms  autre  chose  aver 
forsqe    laoompte,    et    ceo  prioms. — Et  auditours    sont 
assignes. — Qucere  sil  serra  rescen  devant  auditours  a 
dire  qil  resceust  meyns. 

(70.)  ^  §  Ifota  qe  Johan  Leukenore  '  et  Elizabeth/  sa  Not*  de 
femme,  firent  homage  a  William  Thorpe  en  oest  ma-  ^^^ 
ner© : — ^Lun  et  lautre  tiendrent  joyntement  lour  mayns  Wiw»m  d* 
entre  les  mayns  ^  W.  Thorpe,  et  le  baroun  dit  en  ceste  r^^' 
forme:   ''Nous  vous  fesoms  homage,  et  foy  vous  por-  Avowre, 
"  toms,  pur  les  terres  qe  nous  tenoms  de  A,,  vostre  ^^^'^ 
**  conisour,  qe  vous  ad  graunte  noz  services  ^  en  B.  et 
**  C,  et  les  autres  villes,  &c.,  contre  touz  gentz,  sauf  le 
^  foy'  qe  nous  devoms  au  Roi  et  ses  heirs  et  a  noz 
**  autres  seignurages/'    Et  lun  et  lautre  lui  baiserent. 
Et  puis  ils  firent^  feaute;  et  lun  et  lautre  tindrent 
lour  mayns  outre  le  livre,  et  le  baroun  dist  les  paroles, 
et  ambedeux  baiserent  le  livre. 


^  From  T.,  L.,  and  16,060. 

'  Tbe  maiginal  note  in  16,560  is 
Attovmement  domage  par  baron 
et  sa  femme;  in  L.  it  is  simplj 
Attoumement 

*  T.,  Lencanore. 

«L.,E. 


*  The  words  entre  les  majns  are 
not  in  L. 

*  The  words  nos  senriees  are  not 
in  L. 

'  L.,  Boy. 

^  T.,  il  fist  instead  of  ib  flrent 


•  KaTL  ^ 
A^aiMi.      (71.)  §  Cemmt  against  the  Abbot  of  Choake,  sop- 
£j2Jj'"^  poabg  that  he  held  of  the  plaintiff  bj  the  aerviees  of 
Abbot.       finding  eertain  chapbuna  to  sing  divine  aerviees  in  her 
ehapel,  that   is  to   say,  matins,  masses,   vespers,  fro, 
and  feeding  eertain  poor  persons  who  were  to  zeeeiYe 
daily  eertain  loaves,  be.,  and  by  a  eertain  lent^  &c. — 
PoU.   We  do  not  admit  that   we  are  tenant  <^  this 
freehold  or  that  we  hold  of  her,  and  we  demand  judg- 
ment   of    this    declaration,  which    is  not    warranted 
either  by  Statute^  or  by  common  law;    fcnr  he  has 
comprised  in  his  declaration  services  of  different  kinds, 
that  is  to  say,  some  services  a  tender  of  the  arrears 
whereof  might,  in  this  writ,  save  the  tenancy,  and  scmie 

-   •       ^  -  • 

1  •  Sdw.  I.  (GHoiie.),e.4;  and  IS  Eiw.  I.  (WateL  8),e.41. 
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(71.)  ^  §  Cessavit  vers  labbe  de  Creake,  supposant  qil  A.D.  IMI, 
tient   de  lui  a   tirover  certeins  chapleyns    chamitatitz  ^J^* 
d^'vyns  services  en  sa  chapele,  saver,  matyns,  messes,  Abbe, 
vespres,   &dc,  et  a  pestre   certeins  poures  pemantz  le 
jour  certeinz  payns,  &c.,  et  par  certein  rente,  &c. — Pole. 
Nous  ne  conisoms  pas  estre  tenant  de  ceo  frank  tene- 
ment, ne  qe  nous  tenoms  de  lui,  et  demandoms  juge- 
ment  de  ceste  demoustrance,  qe  nest  pas  garrantie  par 
statut  ne  comune  ley;  qar  il  ad  compris'  en  sa  demous- 
trance '  services  de  divers  natures,  saver,  ascuns  services 
qeux,  en  ceo   bref,   par   tendre  des  arrerages  purreint 
saufver  la   tenance,   et  ascuns   services    espirituelz  qe 


^  From  T.,  L.,  and  16,560,  ontU 
ptherwise  stated.  The  record  of 
this  case  is  among  the  Placiia  de 
Banco,  Mich.,  16  Edw.  III.,  B«. 
457,  d.  It  there  appears  that  the* 
action  was  brought  by  Margaret, 
late  wife  of  John  de  Roos,  against 
the  Abbot  of  Creake,  in  respect  of 
the  serrices  for  lands  in  Gednej 
(Lincoln),  which  he  held  of  her. 
She  in  her  coant  or  declaration 
alleged  that  the  Abbot  held  of  her 
bj  fealty  and  the  service  of  Sa.  per 
annum  .  .  .  ''«t  per  servitiam  in- 
«  yeniepdi  unum  canonicum  capel- 
**  lannm,  qnotidie  in  6apella  Sancti 
*'  ThomsB  Martyris  sita  in  quodam 
*'  mesnagio,  quod  quondam  fuit  Jo- 
*'  hannis  Dory,  divina,  Tidelicet 
*<  matutinas,  horas,  missam,  res- 
"  peras,  completornm,  placebo,  et 
«<  dirige,  et  alias  orationes,  oele- 
«  braturum,  et  sustentandi  ibidem 
**  qnotidie  quinque  pauperes,  vide- 
**  licet  inyeniendi  cuilibet  eorum 
**  per  diem  nnum  paniem  ponderan- 
"  tem  quinqnaginta  solidos,  et  po- 
**  tagium,  et  cervisiam,  et  inter 
"  duos  eorum  unum  ferculum  car- 
«  nium  yel  piscinm  yel  alterios  oibi 

61444. 


<<  secundum  quod  dies  exignnt,  et 
'*  alter!  eorundem  pauperum  me- 
"  dietatem  unius  ferculi  in  forma 
*'  prsDdicta,  et  qnolibet  altero  anno 
'<  cuilibet  eorum  nnam  tunicam  de 
*'  panno  pro  eis  competent!."  She 
also  alleged  that  she  was  seised  by 
the  hand  of  the  Abbot,  as  of  her 
▼ery  tenant,  "  de  prsdictis  fidelitate, 
"  divinis  servitiis,  et  sustentatione 
*'  pauperum,  ut  de  feodo  et  jure, 
"  &c.,  et  de  prflBdicto  redditu  in 
"  dominico  suo  ut  de  feodo  et  jure, 
«  &c.,"  and  alleged  the  "cessa- 
"  Tit  per  biennium."  The  Abbot 
pleaded  that  he  did  not  then  hold 
the  tenements,  and  did  not  hold 
them  on  the  day  of  the  purchase  of 
the  writ.  Margaret  replied  that  on 
the  day  of  the  purchase  of  the  writ 
("  scilicet  preedioto  primo  dieMaii") 
the  Abbot  did  hold.  Ifsue  was 
joined  thereon  to  the  country.  At 
Nin  priu$  the  jury  found  that  the 
Abbot  did  hold  on  the  day  of  the 
purchase.  Judgment  was  given  for 
Margaret  to  recover  seisin. 

>  L.  and  16,560,  pris. 

'  T.  and  16,560,  monstrance. 

FP 


iSO  maEAKEJEAB  TVBIC 

No  n. 

A.D.  iMi.  spiritoal  seirioeB  which  can  not  be  tendered,  and  a 
cesser  whereof  simply  forfeits  the  tenancy.— 2%orpe. 
That  is  to  our  action  by  this  writ ;  for  if  yon  oust  us 
from  the  count  you  will  oast  us  from  our  action. — Stow- 
ford.  Tou  shall  have  a  special  writ  on  your  case,  but 
on  a  common  writ  such  a  count  can  not  be  maintained. 
— Thorpe.  If  you  hold  of  me  by  the  services  of  reap- 
ings  and  ploughings,  or  by  other  services  which  are 
withdrawn,  a  Cesaavit  lies,  although  the  arrears  be  ten- 
dered, as  well  as  for  suit  to  a  Court. — Stouford.  I  do 
not  know  whether  a  Cesaavit  lies  for  such  services  with- 
drawn, but  in  our  case  two  different  services  are  com- 
prised in  the  declaration,  and  by  Statute  ^  one  writ  is 
given  for  one  and  another  writ  for  the  other. — 
Hn.T.ARY.  He  can  not  in  this  case  have  two  writs; 
wherefore  your  plea  is  to  the  action. — Pole.  We  are 
not  tenants  of  the  freehold;  ready,  &c — Thorpe.  You 
shall  not  be  admitted  to  that,  for  you  previously 
pleaded  to  the  action. — This  objection  was  not  allowed. 
— Thorpe.  In  this  writ  of  Cessavit,  which  is  taken  on 
the  cesser  and  on  the  tenancy,  if  he  take  his  plea  by 
disclaimer  in  the  freehold,  that  is  not  an  answer  with- 
out saying  that  he  does  not  hold  of  us,  and  so  taking  his 
plea  to  the  action,  or  otherwise  admitting  that  he  holds 
of  us  as  mesne,  but  saying  that  the  writ  does  not  lie 
because  another  is  tenant  of  the  freehold. — Pole.  If  I 
be  not  tenant  of  the  freehold^  whether  I  hold  of  you 
or  not,  the  writ  does  not  lie ;  wherefore  will  you  have 
the  averment  that  I  am  not  tenant  of  the  freehold  ? — 
Thorpe,  Beady,  &a,  that  you  are. — And  the  other  side 
said  the  contrary. 

1  6  Bdw.  I.  (Qloac),  e.  4  ;  and  18  Edw.  I.  (Westm.  8),  o.  41. 
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ne  pount  estre  tenduz,^  et  cesser  des  queux  forfait  la-A.D.  1841. 
tenance  simplemeni — Thorpe.  Cest  a  nostre  aocion  par 
cestui  bref ;  qar  si  vous  nous  oustes  de  counte  vous 
nous  ousteres  daccion. — [Stouf.  Vous  averes  bref  es- 
pecial sur  vostre  cas,  mes  sur  comune  bref  tiel  cont 
ne  poet  estre  meintenu. — Thorpe.  Si  vous  tenez  de 
moy  par  siers  et  arures  qe  sont  sustret,  par  autre 
service,  Cessavit  gist,  coment  serront  arerages  tenduz, 
ou  de  suyte  a  Court.]* — Stouf.  Jeo  ne  say  si  Cessavit 
gist  de  tieux  services  sustretz,  mes  en  nostre  cas  ij. 
divers  services  sont  compris  en  la  demoustrance,^  et 
par  statut  un  bref  done  de  lun  et  un  autre  de  lautre. 
— ^HiLL.  U  ne  poet  en  ceo  cas  aver  ij.  brefs ;  par  quei 
vostre  plee  est  al  accion. — Pole.  Nous  ne  sumes  pas 
tenantz*  de  frank  tenement;  prest,  &c — Thorpe.  Vous 
ne  serrez  pas  resceu,  qar  vous  pledastes  devant  al 
accion.* — Non  aUocatv/r.  —  Thorpe.  En  ceo  bref  de 
Cessavit,  qest  pris  de  cesser  et  de  la  tenance,  sil  preigne 
son  plee  par  desclamer  el  frank  tenement,  ceo  nest 
pas  respons  sans  dire  qil  ne  tient  pas  de  nous  et  issi 
prendre®  son  plee  a  laccion,  ou  autrement  a  conustre 
qil  tient  de  nous  come  mene^  mes  qe  le  bref  ne  gist 
pas  pur  ceo  qautre  est  tenant  du  frank  tenement. — 
Pole.  Si  jeo  ne  soi  pas  tenant  du  frank  tenement,  le 
quel  jeo  tigne  ^  de  vous  ou  noun,  le  bref  ne  gist  pas ; 
par  quei  voillez  laverement  qe  jeo  ne  su  pas  ^  tenant  du 
frank  tenement? — Thorpe.  Prest,  &a,  qe  si. — Et  alii 
e  contra^ 


>  L.,  entendnz. 

*  The  words  between   biackets 
are  from  T.  alone. 

>  T.  and  16,560,  monstrance. 
^  L.,  tenance. 

*  In  L.  the  reports  of  this  term 
end  here.    In  the  margin  is  the 


following  note  in  a  later  hand : — 
**  Qanre  residuam  isdns  termini  in 
"aUoUbro." 

'  16,560,  prendroms. 

'  L.,  tienk. 

*  16«560,  suppose  instead  of  su 
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No,  71. 
A.D.  1841.  (72.)  §  Where  the  entry  was  supposed  to  have  been 
EnVryAwi  ^7  ^'>  *^®  tenant  said  that  be  entered  by  J.  and  D., 
jiitu^  J. 8  wife,  and  that  by  a  fine;  judgment  of  the  writ. 
«^«»-  — ^The  demandant  offered  to  aver  his  writ. — And  it 
was  counterpleaded  that  he  should  not  be  admitted 
thereto  in  opposition  to  the  fine. — ^And  thus  the  plea 
was  pending  for  a  long  time. — ^Hillaby.  It  may  be 
that  he  entered  by  J.  and  J.'s  wife  according  to  the 
purport  of  the  fine,  and  that  at  a  former  time  he 
entered  by  J.  alone,  and  so  the  demandant's  writ  is 
good  notwithstanding  the  fine,  for  the  demandant 
has  the  advantage  of  bringing  his  writ  according  to 
the  first  entry. — Thorpe.  He  has  pleaded  the  fine 
in  abatement  of  our  writ,  and  has  given  his  plea  to 
traverse  our  writ  by  matter  of  record,  against  which 
we  have  offered  to  aver  our  writ,  which  averment  he 
has  refused,  and  has  abode  judgment  whether  in  oppo- 
sition to  the  fine  we  shall  be  admitted  to  maintain 
our  writ;  and  we  demand  judgment,  since  he  has 
refused  the  averment,  and  we  pray  seisin, — Blaik.  You 
take  for  your  plea  that  the  entry  supposed  by  the 
fine  may  exist  with  the  entry  supposed  by  your  writ ; 
then  that  is  not  contradictory  to  the  fine;  and  if 
it  be  not  a  traverse  it  can  not  make  an  issue. — 
Thorpe.  At  any  rate  you  have  taken  it  as  a  traverse, 
and  thereupon  abode  judgment,  refusing  the  averment 
— Hillary  to  Blaik.  Will  you  accept  the  averment  f 
otherwise  we  will  award  seisin. — Blaik,  We  tell  you 
that  the  demandant,  being  of  full  age,  released  all  his 
right  by  this  deed. — Pole.  We  do  not  admit  that  the 
deed  was  made  at  the  time  which  the  date  purports,  or 
at  that  place ;  and  we  tell  you  that  he  was  under  age 
at  the  time  of  the  making  thereof. — Blaik.  Of  full 
age ;  ready,  &c. — ^And  the  other  side  said  the  contrary. 
— Blaik.  We  pray  a  jury  from  Nottingham  where 
the  deed  was  made. — Pole.    The  deed  is  not  denied. 
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No.  7Z~ 
(72.)  ^  §  La  ou  lentre  fust  suppose  par  J.,  U  dit  a^d.  1841. 
qil  entra  par  J.  et  D.  sa  femme,  et  ceo  par  fyne ;  ^]^^^,n 
jugement  du  bref.— Le  demandant  tendist  daverer  fuit  infra 
son  bref. — Et  fust  contreplede  qil  ne  serra  pas  resceu  "^*®™- 
contre  la  fyne. — Et  issi  ad  pendu  longement — Hill. 
II  poet  estre  qil  entra  par  J.  et  sa  femme  solonc 
purport  de  la  fyne,  et  de  temps  devant  qil  entra  par 
J.  soul,  et  issi  son  bref  bon  non  obstante  la  fyne, 
qar'  le  demandant  est  a  lavantage  de  porter  son  bref 
solonc  le  primer  entre. — Thorpe.  II  ad  plede  par  la 
fyne  al  abatement  de  nostre  bref,  et  ad  done  son  plee 
a  traverser  nostre  bref  par  chose  de  record,  contre 
qi  nous  avoms  tendu  daverer  nostre  bref,  quel  avere- 
ment  il  ad  refuse,  et  ad  demure  en  jugement  si  contre 
la  fyne  serroms  resceu  de  meyntenir  nostre  bref ;  et 
demandoms  jugement,  del  houre  qil  ad  refuse  lavere- 
ment,  et  prioms  seisine. — Blaik,  Vous  pemez  par 
plee  qe  lentre  suppose  par  la  fyne  poet  estre  ove 
lentre  suppose  par  vostre  bref;  donqes  nest  ceo  pas 
a  contrarie ;  et  si  noun  pas  a  travers  il  ne  purreit 
pas  faire  issu. — Thorpe.  Au  meynz  vous  lavez  pris  a 
travers,  et  sur  ceo  demure  en  jugement^  refusaunt 
laverement. — Hill,  a  Blaik.  Volez  laverement!  ou 
nous  agarderoins  seisine. — Blaik.  Nous  vous  diom<> 
qe  le  demandant,  esteant  de  pleine  age,  relessa  tout 
son  dreit  par  ceo  fet* — Pole.  Nous  ne  conisoms  pas 
qe  le  fet  se  fist  au  temps  quant  la  date  purport,  ne 
a  eel  lieu ;  et  vous  dioms  qil  fust  deinz  age  au  temps 
de  la  confeccion. — BUiik.  De  plene  age;  prest,  &c. — 
Et  alii  e  contra. — Blaik.  Nous  prioms  pais  de  Notyng- 
ham  ou  le  fet  se  fist. — Pole.      Le   fet  nest  pas  dedit, 


1  From  T.  aqd  16,560.  i      *  qar  U  not  in  16,560. 

'  The  words  dam  fnit  infSn  mtBr  I 
tern  tre  from  16,560  alone.  | 
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No.  78. 
A.D.  1841*  and  therefore  the  jury  shall  come  from  the  neighbour- 
hood in  which  the  land  is  demanded. — ^ELilulky.  None 
can  so  well  know  his  age  at  the  time  of  the  making 
thereof  as  those  where  the  deed  wbjb  made,  but  any- 
thing in  avoidance  of  the  deed  shall  be  enquired  of 
where  the  land  is,  such  as  an  allegation  that  nothing 
passed,  or  that  he  was  not  seised  when  the  deed  was 
made. — Pole,  We  are  not  at  one  as  to  where  the 
deed  was  made,  and  you  will  do  in  this  case  as  if  it 
had  no  date,  and  the  jury  shall  come  from  the  place 
where  the  land  ia — ^Hillaey.  Not  so;  but  he  who 
would  employ  the  deed  should  state  the  place  where 
the  deed  was  made,  and  should  have  ajuiy  thence. 

Cui  in  tfita  (73.)  §  Entry  8ur  cui  in  vita  in  the  post,  after  the 
demes  ^  ^^^^^  which  the  husband  of  his  ancestor  made  to  Eudo. 
abated.  — Thorpe,  Judgment  of  the  writ,  for  the  writ  is  in 
the  words  post  dvmiaaionem  quaia  fecit  Edomi,  and 
that  is  not  the  name  of  a  man  or  of  a  woman. — 
HiLLABY.  By  the  view  you  have  accepted  it  as  good, 
and  we  can  not  abate  it  by  office. — Thorpe.  Judgment 
of  this  writ  in  the  post ;  for  we  tell  you  that  Eudo, 
to  whom  he  supposes  the  lease  to  have  been  made, 
leased  the  same  tenements  to  one  J.  for  the  term  of  his 
life,  so  that  after  his  death  the  same  tenements  should 
remain  to  this  same  Thomas  against  whom  this  writ 
is  brought;  and  J.  is  dead,  and  Thomas  is  in  pos- 
session in  the  remainder  and  by  tbe  deed  of  Eudo; 
so  he  would  have  a  good  writ  within  the  degrees 
supposing  his  entry  by  Eudo. — Oayneford.  We  can 
not  deny  it,  and  we  pray  that  this  may  be  entered. — 
Basset.  The  Court  adjudges  that  you  take  nothing 
by  your  writ. — QucBre;  for  it  seems  by  Thorpe's  ad- 
mission that  the  writ  in  the  post  was  good;  for  there 
was  no  degree  between  J.  who  was  tenant  and  Thomas, 
so  that  the  demandant  in  such  a  case  might  elect  his 
writ  to  be  in  the  pori  or  in  the  per. 
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par  quei  pais  vendra  del  visne  ou  la  terre  est  demande.  A.D.  i84i. 

— Htll.      Nul  homme  poet  saver  si  bien  de  son  age 

a  temps  de   la  confeccion  come  ses  ou  le  fet  se  fist, 

noes  ascune  voidaunce  du  fet  serra  enquis  ou  la  terre 

est,  come  rien  ne  passa,  ou   nient   seisi  quant  le  fet 

se  fist. — PoU.     Nous  ne  sumes   pas  a  un  ou  le  fet  se 

fist,   et  vous  ferrez  en  ceo   cas  auxi  come   il   y  avoit 

nul  date,  et  le  pais  vendra  del  lieu  ou  la  terre  est. — 

Hill.     Nanil;   mes  celui  qe  usereit  le  fet  dirreit^  le 

lieu  ou  le  fet^  se  fist,  et  avereit  pais^  illoeques. 

(73.)  ^  §  Entre  sur  Cui  in  vita  en  le  post,  puis  le  Cui  in  vita 
lees   qe  le   baroun   sauncestre    fist    a   Eude. — Thorpe,  d^^* 
Jugement  du  bref,  qar  le  bref  voet  *  post  ®  dimisaionem  abatu. 
gttam  fecit  Ed/ymi^  qe  nest  pas  noun  de  homme  ne  5^^^^ 
de  femme. — Hill.    Par  la  vewe  ®  vous   lavez   accepte  ase.]  ' 
bon,    et    par   office    nous    nel   poms   abatre.— TAorpe. 
Jugement •  de  ceo  bref    en  le  post;  qar  nous   vous 
dioms  qe  Eude,  a  qi  il  suppose  le  lees  estre  fet,  lessa 
mesmes  les  tenementz  a  un  J.  a  terme  de  sa  vie,  issi 
qapres  son  decees  mesmes  les  tenementz  remeindreint 
a  mesme  celui  Thomas  vers  qi  ceo  bref  est  porte;  et 
J.  est  mort,  et  Thomas  est  einz  en  le  remeindre  et  par 
le  fet   Eude;    issi   avereit  bon    bref  deinz  les  degrees 
supposant  son  entre  par  Eude. — Oayn.    Nous  ne  poms 
dedire,  et  prioms  qe  ceo  soit  entre. — Basset.    Si  agarde 
la  Court  qe  vous  ne  preignez  rien  par  vostre  bref. — 
Qucere;   qar  il  semble  par  la  conisance   Thorpe  qe  le 
bref  fust  bon  en  le  post;  qar  entre  J.  qe  fust  tenant     t 
et  Thomas  il  ny  avoit  pas  degree,  issi  qe  le  demand- 
ant en  tiel  cas  purreit  elire  son  bref  en  le  post  ou  en 
le  per. 


*  16,560,  damit. 
>  16,560,  feat. 

*  pail  is  not  in  16,560. 
^  From  T.  and  16,660. 
*Toet  is  not  in  16,560. 


*  16,560,  pnis. 
'  T.,  Kdoni 

"  16,560,  Yoie. 

*  Jug«ment  is  not  in  169660. 
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Nob.  74-76. 

A.D.  1841.  .  (74.)  §  John  de  St  Paul,  prebendary  of  the  prebend 
of  B.  in  the  church  of  St  Peter  of  York,  brought  a 
writ  of  Entiy  on  the  alienation  of  his  predecessor, 
prebendary  thereof  de  facto,  in  the  words  eine  assensfu, 
Archiepiacopi  Ebordcensis,  et  Decani  et  Capituli,  Ac. 

Note  con-        (76.)  §  The  Countess  of  Pembroke  brought  a  writ 

ouSafSr     ^^   Trespass    against    two    persons,    and   process  was 

letnrned     continued    until    the  Exigent    issued;    and  now  the 

sLriffoB    ^^^^^  returned  that    they  were  solemnly  called   at 

a  writ  of     five  County  CourtSp  and  did  not  come,  et  idea  uHagatus 

^^^P""'    est. — Thorpe.   We  pray  that  the  Sheriff  may  be  amerced 

for  his   insufficient  answer,  and  we  pray  a  writ  to 

the  Coroners  to  certify  you   of  the  outlawry. — ^HiL- 

LA3SLY.    We  are  not  apprised  that  they  are  outlawed, 

for  the  writ  is  not   served;  and  suppose  that  they 

were  outlawed  in  the  County  Court,  and  no  writ  were 

returned,  you  would  have  no  other  process  but  a  new 

Exigent — Thorpe.    That  can  not  be ;  for  if  they  be 

outlawed  it  is  of  record  in  the  Coroner's  roll,  and  in 

the  Eyre,  by  virtue  of  that  record,  their  lands  will  be 

seized  and  their  chattels  forfeited ;  and  although  his 

return  is  in  false  Latin,  being  in  the  singular  number 

where   it  ought  to  be  in   the   plural  number,  still   it 

may   appear  by  his    return   that   they  are   outlawed. 

— HnjiABY.     Sue  a  fresh  Exigent  if  you  will,  for  you 

shall  not  have  any  other  process. 

Exeontion       (76.)  §  Note  that  in  execution  on  a  fine  the  tenant 

Aid-M«yer  ^^^  ^^®  prayed  aid,  by  reason  of  reversion,  of  the  heir 

in  Scire     of  him  by  whose  lease  he  held ;  and  because  the  heir 

faetas.       ^^    under    age    he    prayed    that    the    parol    might 

demur. — Thorpe.     Aid-prayer  goes    to  delay^   and   is 

against  the  Statute  i,  for  he  will  be  summoned  and 

may  be  essoined;  and  although  aid  should  be  grant- 

US  Edw.  I.  (Westm.  9)^  0.  46, 
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No8.  74-76, 
(74.)^  §  Johan  de  Seint  Poule,*  provandrer  de  laA.D.i84i. 
provandre  de  B.  en  leglise  Seint  Pier  Deverwyk,  porta 
bref  dentre  de  lalienacion  son  predecessour  provandrer 
de  ceo  en  fet  sine  aaaensu  Archiepiscopi  Eboracenaia, 
et  Decani  et  CapitvZi,  Ac. 

CIS.)  ^  h  La   Contesse    de  Penbroke   porta  bref    de  ^^ta  de 
X..        X  X-  i.  i-j     utlagene 

trespas   vers  ij.,   et  proces  continue    tanqe  lexigende  retoume 

issist ;  et  ore  le  Vioonnte  retouma  qil  fiirent  solempne-  JJ^JJ^'^^ 

ment  demandez  a  v.   countes,  et  ne  viendrent  pas,  et  bref  de 

ideo  utlagatus  eat — Thorpe.     Nous  prioms  qe  le   Vi-  *"*P"- 

counte   soit  amercie   pur  le   nieyns   suffisant  respons, 

et  prioms  bref  as  Coroners  de  vous  acerter  del  utlagerie. 

— Hill.     Nous  ne  sumes   pas  apris  qil   sont  utlages, 

qar  le   bref  nest  pas   servy ;   et  jeo  pose   qil  fuissent 

utlages  en  conte>  et  nul  bref  fust  retoume,  vous  naverez    * 

autre  proces  forsqe  novel  exigeode. — Thorpe.    Ceo  ne 

poet  estre ;  qar  siU  soient  utlages  cest  de    record  en 

rolle  de  Coroner,  et  en  eyre,  par  eel  record,  ses  terres 

serront  sei^i  et  chateus  forfaitz ;  et  tout  eit  il  retoume 

faux  latyn,  en  singuler  nombre  ou  il  serreit  en  plurel 

nombre,^  uncore   il  poet  apparer  par  son   retoum  qil 

sont    utlages. — HiLL.     Suez    novel    exigende    si    vous 

voilles,  qar  autre  proces  naverez  vous. 

(76.)  ^    §    Nota   qen   execucion    hors   dune   fyne   le  Execacion 
tenant  a  terme  de  vie  pria  eide,  par  cause  reversion,  QQ^fyne: 
del    heir  celui   de  qi  lees  il  tint;   et  pur   ceo  qil  est  I'Jyde prier 
deinz  age  pria  qe  la  parole  demurast. — Thorpe.     Leide  faeiaa.^ 
prier*  chiet  en    delaye,  et   est  contre   estatut,  qar  il 
serra  somons,®   et  purra  estre  essone;   et  tout  serreit 


^  From  T.  and  16,560. 

*  T.,  Poele. 

*  nombre  if  not  in  16,560. 


^  The  wordc  Ejde  prier  en  Scire 
faoiaa  are  from  16,560  alone. 
*  prier  is  not  in  T, 
*16,5609] 
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.  No.  77. 
A.D.  1841.  able  he  would  not  liave  his  age,  for  this  is  only  to 
do  execution  of  a  matter  adjudged. --Hillaky.  Can 
not  he  in  whom  the  right  is  plead  in  the  right?  And 
this  he  can  not  acknowledge  during  his  nonage  when 
it  has  descended  to  him. — Thorpe.  Sir,  by  the  reason 
you  give,  although  judgment  were  given  against  the 
ancestor,  and  he  died  seised,  execution  not  having 
been  had  during  his  life,  the  heir  would  have  his  age 
in  a  Scire  faciaa. — Hillary.  Perchance  he  would 
have  it;  but  you  are  not  in  a  similar  case;  where- 
fore we  hold  the  tenancy  to  be  such  as  is  alleged 
by  the  party. — Thorpe.  He  is  of  full  age,  and  we 
pray  a  writ  to  cause  him  to  come. 

Entry  «ir       (77.)  §   A  writ  was  brought  in  the  post — Thorpe. 

cmtnvtta.  ^^  ^ell  you  that  the  tenements  demanded  are  parcel 
of  the  manor  of  Q.,  which  manor  was  in  the  seisin 
of  one  W.  and  A.  his  wife,  and  W.  leased  the  tene- 
ments demanded  to  Isabel,  against  whom  this  writ  is 
brought,  for  her  life,  and  afterwards  W.  and  his 
wife  granted  the  manor  of  O.  in  demesne  and 
service  to  Richard  Daunsel,  which  Richard  granted 
the  manor,  &c.,  to  W.  and  A.  his  wife  for  the  term 
of  their  lives,  with  remainder  to  Richard  Talbot,  to 
hold  to  him  and  his  heirs,  by  reason  of  which  gift 
and  grant  Isabel,  the  tenant,  attorned ;  and  we  tell 
you  that,  after  the  death  of  W.,  A.  his  wife  granted 
and  confirmed  her  estate  in  the  reversion  to  Richard 
Talbot,  and  thus  the  fee  reposes  in  him,  and  we  pray 
aid  of  him, — Derworthy.  He  shows  first  that  W.  and 
A.  his  wife  were   seised  of  the  manor:   and  we  tell 
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eide  grantable  il  navereit  pas  son  age,  qar  ceo  nest  A.D.  1841, 
forsqe  execncion  de  chose  ajuge.  —  Hill.  Ne  poet 
celui  en  qi  le  dreit  est  pleder  en^  le  dreit?  Et  ceo 
ne  poet  il  conustre  durant  son  noun  age  quant  ceo 
lui*  est  descendu. — Thorpe.  Sire,  par  vostre  resoun, 
mesqe  jugement  fust  taille  vers  launoestre,  et  il  morust 
seisi,  execucion  nient  fait  en  sa  vie,  ieir  en  Scire 
facias  avereit  son  age. — Hill.  Par  cas  il  avereit; 
mes  vous  nestes  pas  en  semblable  cas ;  par  quei  nous 
tenoms  la  tenance  tiele  come  est  alegge  de  partie. — 
Thorpe.  II  est  de  pleine  age,  et  prioms  bref  de  lui 
f aire  venir. 


(77.)'  §  Bref  fust  porte  en  le  post. — Thorpe.    Nous  Entresour 
vous   dioms   qe  les  tenementz  demandez   sont  parcele  raj^^^*** 
del  manoir^  de  Q.,  le  quel  manoir^  fust  en  la  seisine  Graunte, 
un  W.  et  A.  sa  femme,  et  W.  lessa  les  tenementz  de-  ^^'^ 
mandez  a  Isabele,  vers  qi  ceo  bref  est  porte,  a  sa  vie, 
et  puis  W.  et  sa  femme  granterent  le  manoir«de  G. 
en    demene    et  service    a  Richard    Daunsele,  le  quel 
Richard  graunta  le  manoir,  &c.,  '^  a  W.  et  A.  sa  femme 
a  terme  de  lour  vies,  le  remeindre  a  Richard  Talbot, 
a  lui  et  ses  heirs,  par  quel   doun   et   graunt  Isabele 
tenant  sattourna ;  et  vous  dioms  qapres  la  mort  W., 
A.  ^  sa  femme  graunta  ^  et  conferma  son  estat  de  la 
reversion  a  Richard   Talbot,   et  issi  repose  le  fee  en 
lui,  [et    prioms    eide    de  lui — Derworth.     II  moustre 
primes  qe  W.  et  A.  sa  femme  furent  seisiz  du  manoir ; 


» T.,  ne. 

'  16,560,  oela J  instead  of  oeo  Inj. 

*  From  T.  and  16,560. 

^The   maiginal    note  is   from 
16,560  alone. 

*  The  words  del  manoir  are  not 
in  16,560. 


'  manoir  is  not  in  16,560, 
'  The  words  le  manoir,  &c.  are 
not  in  16,560. 

*  16,560,  et  A. 

*  T.,  eontinna. 


460  MICHAXLIUS  TBRM 

No.  77. 
A.D.  1841.  yuu  that  this  was  in  right  of  the  wife,  so  that  wheu 
the  husband  leased  a  parcel  for  life,  the  reversion 
must  necessarily  have  been  a  reversion  to  him  and 
his  heirs,  whereby  that  parcel  in  demesne  and  reversion 
was  severed  from  the  manor ;  wherefore  that  reversion 
could  not  pass  by  the  gift  and  grant  of  the  manor 
afterwards  made,  although  the  tenant  attorned. — ^This 
was  not  allowed,  which  is  strange. — Derworihy.  He 
affirms  two  reversionary  estates  in  Richard  Talbot  : 
one  is  the  estate  of  A.  which  she  had  for  life  in  the 
reversion,  during  the  life  of  which  A.  he  could  only 
have  her  estate;  the  other  is  the  estate  of  Richard 
after  the  death  of  A.  by  force  of  the  remainder; 
wherefore  let  him  show  by  reason  of  which  estate 
he  prays  aid. — ^Hillary.  By  reason  of  both  estates; 
for  the  whole  is  in  Richard  now.  Therefore  consider 
whether  you  will  say  anything  else. — Derworihy.  We 
tell  you  that  Richard  Daunsel  never  had  anything  in 
the  reversion  by  grant  from  W.  and  A.  his  wife; 
ready,  &c.— 2%orpe.  He  does  not  deny  that  W.  and 
A.  gave  and  granted  the  manor  in  demesne  and  service 
to  Richard  Daunsel,  and  that  the  tenant  attorned; 
judgment. — Blaik.  We  can  not  have  any  traverse  as 
to  whether  the  manor  was  given  or  not,  but  it  is  only 
necessary  to  answer  afl  to  the  reversion  of  the  tene- 
ments demanded ;  and  we  destroy  the  inheritance  in 
him  of  whom  you  pray  aid  according  to  the  manner 
in  which  you  have  yourself  set  it  forth ;  judgment. 
— Hillary.  You  would  have  a  good  issue  that  the 
manor  was  not  given  without  anything  else;  and, 
since  you  do  not  deny  that  the  manor  was  given  as 
above,  let  him  have  the  aid.-r-Qu<Bre. 
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et  vous  dioros  qe  ceo  fust  du  dreit  la  femme,  issi  qe  AJ).  1841. 

quant  le  baroun    lessa    parcele    a    tenne    de    vie,    il 

covenoit^  qe  la  revei-sion  fust  reverse   en  lui  et  ses 

heirs,  par  quei   cele  parcele  en  demene    et    reversion 

fusfc  severe   del  manoir;    par  quei  par  doun  et  graunt 

apres  fait  del  manoir  ceste  reversion  ne  poet  passer, 

tout  attouma  le  tennnt — Non  alloccUur,  quod  mirv/m 

est. — Derworth,    11  afferme  deux  estatz  de  reversion  en 

Richard  Talbot :  la  une  est  lestat  A.  qil  avoit  a  terme 

de  vie;   en   la   reversion,   vivante   quele  A.  il  ne   poet 

aver   forsqe   son   estat;    un  autre   est  lestat   Richard 

apres  la  mort  A.   par  force    del  remeindre;   par   quei 

moustre  par  resoun  de  quel  estat  il  prie  eide. — Hill. 

Par  resoun  de  lun  estat  et  lautre;   qar  tout  est  en 

lui  ore.    Par  quei  veez  si  vous  volez  autre  chose  dire. 

— Derworth.     Nous   vous   dioms   qe  Richard   Daunsel 

navoit   unqes   rien  eu   la   reversion   del   graunt     W.^ 

et  A.  sa  femme;  prest,  &c. — Thorpe.    II  ne  dedit  piw 

qe   W.   et  A.   ne'  donerent   et   granterent  le   manoir 

en   demene    et    service   a  Richard   Daunsel,   et   qe   le 

tenant  attourna ;  jugement — Blaik.     Le  quel  le  manoir 

fiist  done   ou   noun   nous  ne  pooms  aver  nul   travers, 

mes   soulement  covient  respondre   a   la  reversion   des 

teneroentz   demandez;  et  nous  destruoms  enheritance 

en  celui  de  qi  vous  priez  eide  par  la  manere  qe  vous 

nous  avez  livere  mesme  ;  jugement. — Hill.    Vous  averez 

bon  issue  qe  le  manoir  ne  fiist  pas  done  sanz  ^  pluis ; 

et,  pus  qe  vous  ne  dedites  pas  qe  le  manoir  fust  done 

ut  sitpra,  eit  leide. — Qucere. 


1 


16,560,  coTent. 


«  16,660,  et  W. 

*  ne  is  not  in  16,560. 


*  The  M8S.y  OYe ;  sanx  is  from 
Fits. 


462  XIOHAXIilCAB  TKBM 

Nob.  78,  79. 
A.D.  lut,     (78.)  §  Formedon  in  the  descender.    The  count  was 
dOT™where  ^'^t®^  ^^  ^^®  ^^»  ^^^  view  wa8  demanded,  and  after- 
after  view   wards   Thorpe   said: — Count  against  us. — Oayneford. 
woSdnot   ^®   *^*^®    counted  before,  and  the   count   is  entered 
count  in      on  the  roll,  and  you  answer   not   thereto;  judgment, 
be«iu»e^     and  we   pray  seisin. — Thorpe.    The  law  requires  that 
he  had       after  view  you  count,  and  that  the  tenant  defend  in 
hefore.       accordance  with  the  formula  of  the  Court,  and  he  can 
not  do  that  until  the  count  be  counted ;  and  on  a  writ 
of   Right,  if  the  demandant  did  not  count  after  view 
he  would  lose  the  action;  and,  since  you  do  not  say 
anything  against  us,  judgment. — Oayneford.    And  we 
demand  judgment,  and   pray   seisin  of  the  land,  for 
certainly   I  will  never  count   any  more  on  this  writ. 
•—And  then  Thorpe  did  not  dare  to  abide  judgment,  and 
he  prayed  aid   of  the   Bang   by   reason  of  the   feoff- 
ment by  the   King^s  grandfather;  and  on  the  charter 
being  shown  he  had  the  aid. 

Arowry.  (79.)  §  AvowTy,  by  reason  of  the  seisin  of  the  father, 
on  the  heir  of  his  tenant;  and  the  plaintiff  was  a 
stranger. — Thorpe.  We  tell  you  that  his  father,  on 
whose  seisin  he  avows,  released  by  this  deed  all  his 
right  to  the  father  of  the  person  on  whom  he  avows, 
whose  estate  in  the  land  we  have;  judgment  whether 
in  opposition  to  the  deed  he  can  maintain  the  avowry. 
— Gayneford.  He  is  a  stranger  to  the  avowry,  and 
there  is  nothing  in  demand  against  him ;  judgment 
whether  such  a  plea  lies  in  his  mouth,  and  we  pray 
the  Return. — Thorpe.  Is  it  the  deed  of  your  ancestor  ? 
for  it  extinguishes  the  seignory. — Gayneford.  Use  it 
in  evidence,  for  you  shall  not  have  any  other  advan- 
tage.— Thorpe.    Suppose  that  the  deed  was  made  in 
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Nos.  78,  79. 

(78.)  ^  §  Forme  doun  en  descender.  Conte  fust  entre 
en  rolle,  et  vewe  demande,  et  apres  dit  Thorpe  : — Contes 
vers  nous. — Gayn.  Nous  avoms  autrefoitz  conte,  quel 
est  entre  en  roule,  a  qi  vous  responez  nient ;  jugement, 
et  prioms  seisine. — Thorpe.  La  ley  voet  qapres  vewe 
qe  vous  contes,  et  qe  tenant  defend'  les  motz  de  la 
Court,  et  ceo  ne  poet  il  saunz  ceo  qe  counte^  fust 
counte ;  et  en  bref  de  dreit,  si  le  demandant  ^  ne 
countast  apres  vewe  il  perdereit  accion ;  et,  del  houre 
qe  vous  ne  dites  rien^  vers  nous,  jugement. — Oayn. 
Et  nous  jugement,  et  prioms  seisine  de  terre/  qar  ® 
certes  jammes  ne  contray  jeo  pluis  a  ceo  bref. — Et 
puis  Thorpe  nosa  pas  demorer,  et  pria  eide  du  Roi 
par  feffement  lael  le  Boi ;  et  la  chartre  moustre  ii  ad 
eide. 


AJ).  1841. 
Forme 
doun,  ou 
apres  yew 
Gayn.  ne 
▼oleit  en 
nul  maner 
counttfr 
pur  ceo 
qil  avoit 
counte 
devant.* 


(79.)  ^  §  Avowere,  de  ®  la  seisine  le  pere,  sur  leir  Avowere. 
son^®  tenant;  et  le  pleintif  est  estrange. — Thorpe. 
Nous  vous  dioms  qe  son  pere,  de  qi  seisine  il  avowe, 
relessfl^  par  ceo  fet  tout  son  dreit  al  pere  celui  sur 
qi  il  avowe,  qi  estat  nous  avoms  en  la  terre  ;  jugement 
si  contre  le  fet  puisse  lavowere  meintener. — Gayn.  II 
est. estrange  a  lavowere,^^  et  il  y  ad  rien  en  demande 
vers  lui;  jugement  si  tiel  plee  en  sa  bouche  y  gise, 
et  prioms  retoum. — Thorpe.  Est  ceo  le  fet  vostre 
auncestre  ?  qar  ceo  esteint  seignurie.  —  Cfayn.  Uses 
le  en^  evidence,  qar  vous  naverez  autre  avantage. — 
Thorpe.    Jeo  pose  qe  le  fet  se  fist  en  autre  counte. 


^  From  T.  and  16,560. 
'  Except  the  word  Formedon,tbe 
marginal  note  is  from  T.  alone. 

*  16,560,  defiendaunt. 

*  T.,  tont 

A  T.,  tenant 

^  16,560,  deditea  paa,  instead  of 
ditciiien. 


'  The  words  de  terre  an  not  In 
16,560. 

'  T.,  et. 

•  T.,  Bur. 

"  16,560,  le. 

"  The  words  a  lavowere  are  not 
inT. 

>*  en  If  not  in  16,56a 
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No.  80. 
A.D.  1S41.  another  county^  they  could  not  take  evidence  there- 
from where  the  taking  was  made.  And  suppose  that 
his  ancestor  had  released  by  a  fine^  of  which  a  jury 
could  not  have  cognisance,  would  he  not  answer  ?  And 
if  I  were  enfeoffed  to  hold  of  the  chief  lord,  and  I 
had  a  deed  by  which  my  feoffor  was  enfeoffed  to  hold 
by  a  less  service,  I  should  compel  the  lord  to  avow 
according  to  the  specialty;  and  if  I  could  plead  a 
specialty  whereby  to  have  a  discharge  as  to  part,  why 
not  as  well  as  to  the  whole? — Oayneford.  In  that 
case  you  would  plead  as  a  privy,  and  here  you  plead 
as  a  stranger. — Keushulle.  Would  he  not  put  you 
to  answer  to  your  seisin  of  the  demesne  since  the 
Statute  ?  * — Oayneford.  It  would  be  only  evidence  for 
him  who  is  a  stranger. — And  they  were  at  judgment 
whether  the  plea  lies  in  his  mouth. — And  tiiey  were 
adjourned. 

Avowry.  (80.)  §  The  Prior  of  B.  avowed  for  the  reason  that 
Oxlese,  to  wit,  the  place  where  the  taking,  &c.,  is*  within 
his  several  wood  of  his  manor  of  EL,  where  no  one 
ought  to  common;  and  because  he  found  the  mare 
depasturing  and  injuring  his  grass  he  took  it  for 
damage. — Blaik,  We  tell  you  that  the  Prior  leased  aU 
the  demesnes  of  the  manor,  except  the  wood,  to  us  for 
our  life,  and  we  tell  you  that  the  taking  was  made 
without  the  wood,  and  within  the  demesnes  which 
were  our  freehold  on  the  day  of  the  taking ;  judgment. 
— Thorpe,  You  have  admitted  that  the  wood  is  our 
several,  and  we  tell  you  that  the  taking  was  made 
within  the  wood;  ready,  &c. — Blaik.  You  shall 
answer  whether  the  wood  be  your  several  or  our 
common. — Hillary.  He  need  not,  for  by  your  plea 
you    have    not    denied  that  whatever  is  within  the 

US  Bdir.  L  (Qmui  Mipfortt). 
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il  ne  purreint  pas  prendre  evidence  de  ceo  ou  la  prise  A.D.  i84i. 
se  fist.  Et  poses  qe  par  fyne  son  nuncestre  ust  relesse, 
de  quel  pais  ne  purreit  aver  conisance,  ne  respondreit 
il  pas  ?  Et  si  jeo  fuisse  feffe  a  tenir  du  chief  seignur, 
et  jeo  usse  fait  par  quel  moun^  feffour  fust  feffe  a 
tenir  par  meyndre  service,  jeo  chacera  le  seignur 
davower  accordant  al  especialte;  et  si  je  puiToi  par 
especialte  pleder  ou*  descharger  de  parcele,'  pur  quei 
nient  auxi  bien  del  entier  ? — Oayn,  La  pledrez  vous 
come  prive,  et  si  pledez  vous  come  estrange. — Eels. 
Ne  vous  mettreit  il  a  respondre  a  vostre  seisine  del 
deniene  puis  statut? — Oayn,  Ceo  ne  serreit  forsqe 
evidence  pur  celui  qest  estraunge. — Et  aunt  ad  judiciv/m 
si  le  plee  gise  en  sa  bouche. — Et  adjomantur. 

(80.)  *  §  Le  Priour  de  B.  avowa  pur  la  resoun  qe  Avowere. 
Oxlese,  saver,  le  lieu  ou  la  prise,  &c.,  est  deinz  son 
several  bois  de  son  manoir  de  K.,  ou  nul  ne  deit 
comuner;  et  pur  ceo  qil  trova  la  jument  peessaunt' 
et  defoulaunt  sa  herbe  il  prist  pur  damage,  -Blaik^ 
Nous  vous  dioms  qe  le  Priour  nous  lessa  toutz  les 
demeyns  del  manoir  pur  nostre  vie,  sauf  le  boys,  et 
vous  dioms  qe  la  prise  se  fist  hors  du  bois,  en  les 
demeyns  qe  fust  nostre  frank  tenement  jour  de  la 
prise ;  jugeinent. — Thorpe.  Vous  avez  conu  qe  le  bois 
est  nostre  several,  et  vous  dioms  qe  la  prise  se  fist 
deinz  le  bois ;  prest,  &c.—  Blaik.  Vous  respondrez  si 
le  bois^  soit  vostre®  several  ou  nostre  comune. — 
Hill.  U  ne  bosoigne  pas,  qar  par  vostre  plee  vous 
navez®    pas    dedit   qe  quanqe   est    deinz   le   bois  est 


*  16,560,  noas. 

'  The  words  pleder  ou  are  not 
inT. 

'  16,560,  partie. 

*  From  T.  and  16,560. 


61444. 


^  1 6,560,  cressaunt. 

•  T.,  Gatfn. 

7  16,560,  lieu. 

^  MSS.,  nostre. 

^  naves  is  not  in  16,560. 


Q  O 
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A.D.  1341.  wood  is  several ;  wherefore  it  is  sufficient  to  maintain 
that  the  place  is  within  the  wood. — Blaik.  We  tell  you 
that  Oxlese,  where  the  taking  was  made,  is  without 
the  wood;  ready,  &c. — And  the  other  side  said  the 
contrary. 

FakeJudg-  (81.)  §  Herbert  de  Si  Quintin  sued  a  writ  of  False 
where  a  Judgment  against  B.  and  his  wife,  and  after  errors  had 
reaum-  been  assigned,  and  they  had  been  put  on  an  inquest 
mnted^  **^  ^  ^^®  customs,  Herbert  died;  wherefore  Herbert 
the  heir  of  the  SOU  of  Herbert  had  a  writ  upon  his  case  to  the 
sued  the  Justices  to  admit  him  to  continue  suit.  Therefore  a 
writ, be-     resummons    issued  against    B.  and   his  wife;    to    this 

c&use  he 

diedpend-  writ   the    Sheriff   returned    that    they    had    nothing. 

in^  the  Therefore  a  writ  issued  to  resummon  the  ter-tenants 
of  the  land  of  which  judgment  was  had;  to  which 
writ  they  came,  and  alleged  that  on  the  day  of  the 
re-summons  they  were  not  tenants;  judgment  of  the 
writ. — Thorpe.  You  see  clearly  how  this  writ  is 
dependent  on  the  original  writ  of  Error,  to  which 
writ  he  pleaded  as  tenant;  and  although  the  suit 
ceased  by  the  death  of  our  ancestor,  still  it  is  now 
revived  by  the  resummons  on  the  first  writ;  where- 
fore he  can  not  in  this  suit  allege  nontenure.  Besides, 
nontenure  will  not  abate  this  writ,  for  this  writ  is 
in  its  nature  of  force  like  to  that  of  a  writ  of  Error, 
in  which  case  nontenure  will  not  abate  the  writ,  but 
garnishment  after  judgment  reversed  shall  issue  against 
another  if  he  be  tenant.  And  suppose  that  we  would 
maintain  that  he  is  tenant,  and  the  issue  should  pass 


suit. 
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several;  par  quel   sufBst  de  meyntener  qe  le  lieu  est  a.d.  1341. 
deinz   le   bois. — Blaik     Nous   voua   dioms  qe   Oxlese, 
ou   la  prise  se  fist,   est  hors  del  bois ;  prest,  &c. — Et 
alii  6  contra. 


(81.)  ^  §  Herbert  de  Seint  Quintin  suyst  un  bref  de 
faux  jugement  vers  B.  et  sa  femme,'  et  apres  errours 
assignes,  et  qils  furent  mys  en  enquest  sur  les  usages, 
Herbert  *  morust ;  par  quei  Herbert  fitz  Herbert 
avoit  bref  sur  son  cas  as  Justices  de  lui  resceivere  a^ 
eontinuer^  avant  la  suyte.  Par  quei  resomons  issist 
vers  B.  et  sa  femme  ^ ;  a  quel  bref  ®  le  Vieounte 
retouraa  qil  navoint  rien ;  par  quei  bref  issiat  a  *  reso- 
mondre  les ^®  en  la  terre  dont  le  jugement  se  fist;  a 
quel  bref  il  vindrent,  et  aleggerent  qe  jour  de  la 
resomons  il  ne  furent  pas  tenantz;  jugement  del  bref. 
— Thorpe.  Vous  veez  bien  coraent  cestui  bref  est 
dependant  ^^  del  bref  original  derrour,  a  quel  bref  il 
plede  come  tenant;  et  tout  cessa  la  suyte  par  la 
mort  nostre  auncestre,  uncore  il  est  ore  resussite  par 
la  resomons  sur  le  primer  bref;  par  quei  il  ne  poet 
en^*  ceste  suyte  nountenue  alleger.  Ovesqe  ceo, 
nountenue  nabatera  pas  ceo  bref,  qar  cestui  bref  esf 
en  sa  nature  de  tiel  force  come  bref  derrour,  en  quel 
cas  nountenue  nabatera  pas  bref,  mes  gamisement 
apres  jugement  reverse  issera  vers  autre  sil  soit  tenant. 
£t  jeo  pose  qe  nous  vodroms  meintener  qil  est  tenant, 


Faux 
Jugement, 
ou  reso- 
mooB  fuyt 
grante  al 
heir  celj 
qe  siwiHt 
le  bref,  pur 
ceo  qil 
morust 
pendant 
la  suyt.' 
[Fit*. 
Faux 
Jugementy 
9.] 


1  From  T.and  16,560  until  other- 
wise stated.  This  is  a  continuation 
of  No.  45  next  above. 

'  The  marginal  note,  except  the 
words  Faux  Jugement,  is  from  T. 
alone. 

'  The  words  et  sa  femme  are  not 
in  16,560. 

«  16,560,  Berton. 


*  16,560,  de. 
^  MSS.,  comuner. 
^  The  words  et  sa  femme  are  not 
in  16,560. 
»  T.,  jour. 
»  T.,  de. 

><>  16,560,  le  tenant. 
"  1 6,560,  apendaunt. 
"  T.,  a. 
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A.D.  1341.  for  ns,  still  the  judgment  would  not  be  affirmed  or 
disaffirmed. — Pole,  This  writ  is  not  similar  to  a  writ 
of  Error,  for  on  a  writ  of  Error  whatever  shall  lie 
in  trial  by  record  shall  be  taken  from  the  record,  but 
in  t^iis  case  one  shall,  perhaps,  plead  to  isssue  to 
the  country,  to  which  issue  no  one  shall  by  law  be 
party  except  tlie  tenant — Hillary  (ad  idem).  The 
plaintiff  is  suing  to  have  back  his  land,  and  this  is 
not  reasonable  without  naming  the  tenant;  for  one 
shall  not  have  a  Sdre  facias  upon  this  writ. — Thorpe. 
Sir,  he  will ;  for  after  judgment  reversed,  if  he  should 
die  before  execution,  one  would  have  garnishment 
against  the  ter-tenant.  -HrLLARY.  It  is  true  in  that 
case  on  account  of  the  mischief. — ^And  they  were  at 
jud^'ment  on  the  abatement  of  the  writ. — And  they 
were  adjourned. — Afterwards  the  exception  was  waived, 
and  they  were  at  issue  to  the  country,  as  they  were 
before  in  the  life  of  the  father,  that  is  to  say,  in  as 
much  as  error  was  assigned  in  that  seisin  was 
awarded  where  the  tenant  appeared  by  attorney  and 
would  have  answered,  and  was  not  admitted  because 
the  attorney  was  admitted  as  attorney  before  the 
Steward  and  out  of  the  Court,  whereas  the  Steward 
had  no  warrant  out  of  the  Court  to  admit  an  attorney. 
— And  upon  that  they  were  at  traverse  as  to  the 
custom, — Another  error  was  in  that  the  husband  and 
his  wife,  who  were  demandants,  made  protestation  of 
suing  in  the  nature  of  Dower,  and  did  not  say  by  the 
endowment  of  what  husband  or  that  they  claimed  of 
the  wife's  dower,  and  thus  the  protestation  was  in- 
sufficient.— And  this  was  maintained  to  be  good  by 
the  custom. — And  upon  that  they  were  at  traverse. — 
Afterwards,  in  Michaelmas  term  in  the  following  year, 
a  jury  came  through  the  Sheriff,  composed  of  persons 
resiant  within  the  Ancient  Demesne,  but  their  lands 
were   in   the  geldahle,  for   otherwise  the  party  would 
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et  lifisu^  passast  pur  nous,  uncore   ne   serra  le  juge-  A.D.  1341. 

inent  afferme   ne   deHaflFerme. — Pcle.    Cestui  bref  nest 

pas  semblable  a  bref  derrour,  qar  la  quantqe  cherra  sur 

le  triement  de  record*  serra  pris  del  record,  mes  en 

ceo  cas  homme  pledra  a  issu  de  pais,  par  cas,  a  quel 

issu   nul    par  ley    serra   partie   forsqe   tenant. — Hill. 

{ad  idem).    Le   pleintif  est  de   reaver  sa  terre,  et  ceo 

nest  pas  resoun   saunz  nomer  le  tenant;  qar  homme 

navera    pas    Scire  facida  hors  de   ceo  bref. — Thorpe, 

Sire,   si    avera;    qar'  apres   le  jugemenb    reverse,  sil 

deviast  avant  execudon,   homme   avereit  gamisement 

vers  terre  tenant. — Hill.     Cest  verite  la*  par  le  mes- 

chief. — Et  sont  en  jugement  sur  labatement  du   bref. 

— Et  Adjomantur? — Poetea  le  chalenge  fust  weyve, 

et   sont  a  issu  de  pais,  ut    priua   fuerunt    in  vita 

patrie,  saver,   qe  la  ou  errour   fust  assigne  de  ceo  qe 

seisine    fust    agarde   ou   le  tenant  fust   par   attoume 

et  voleit   aver   respondu,   et  ne   fust   pas   resceu   pur 

ceo   qil  fust    resceu   attoume   devant  le   seneschal   et 

hors    de   Court,   qe  nul  garrant  avoit  hors   du  Court 

de  resceivere    attourne. — Et    sur    ceo   sont   a   travers 

del  usage. — ^Autre  errour   de  ceo  qe   le  baroun  et    sa 

femme^    qe     furent    demandantz,     firent    protestacion 

de    suyr    en    nature    de   dower,    et  disoient   pas    par 

dowement    de     quel     baroun    ne    qil     clamerent    del 

dower    la    femme,  issi    la    protestacion    meyns    suffi- 

saunt.~>  Et  ceo  fust  meintenu  pur  bon  par  les  usages. 

— Et  sur  ceo  sont  a  travers. — Poatea,  termino  Michaelis 

armo  proayi/mo,  lenquest  vient  par  Vicounte,  de  gentz 

resceaunz    deinz    lanciene    demene,    mes    lour    terres 

furent  en  geldable,  qar  autrement  la   partie  navereit 


>  T.,  luflise.  I  ^  Is  is  not  in  16,560. 

'  The  words  de  record  are  not  ;  ^  The  report  ends  here  in  16,560, 

in  T.  I  and  the  rest  is  from  T.  alone. 

*  qar  is  not  in  16,560.  I 
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▲J).  U41.  not  have  the  Attaint ;  and  the  ▼erdict  passed  for 
the  plaintiff  Therefore  it  was  adjudged  that  he 
should  have  back  the  land,  and  the  iBsnes  for  his 
time  taxe<l  by  the  jury,  and  that  the  others  should 
be  in  mercy,  and  the  Court  also,  for  the  false  judg- 
ment, and  tliat  the  amercement  should  be  affeered  by 
the  Justices^,  and  that  the  suitors  should  be  amerced 
in  lOl.  by  assessment  of  the  Court — ^And  note  that 
he  who  sued  the  writ  of  False  Judgment  was  a 
suitor  of  the  Court,  ^Qucere  how  he  shall  be  dis- 
charged, since  the  judgment  is  several 
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pas  latteint ;  et  passa  pur  le  pleintif.  Par  quei  agarde  A.D.  i34i. 
fust  qil  reust  la  terre,  et  les  issues  de  son  temps  taxez 
par  lenquest,  et  les  autres  en  la  mercy,  et  la  Court 
auxi,  pur  le  faux  jugement,  et  serroit  affure  par  les 
Justices,  et  aedaiores  in  misericordia  x.  li.  per  taxa- 
tionem  Curiae. — Et  nota  qe  celui  qe  suyst  fust  un 
suytier.  —  QuKjere  coment  il  serra  descliarge,  quant 
lagard  est  several 
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Assise   of    Fresh    Fobce  :     Case    No.   20    of    Easteb    Term, 
IS  Edwaeo  III.    See  also  Case  No.  24  of  Michaelmas  Term. 

EatracU  from  the  Beoord  of  Proceedings  in  Error  in  the 
King's  Benoh.^ 

The  record  commences  with  an  enrolment  of  a  writ  of 
Pluries  Distringas  directed  to  the  Sheriff  of  Oxford: — 
"  PrsscipimuB  tibi  sicnt  pluries  tibi  pnecepimns  qnod  distringas 
Henrionm  de  Stodlee  Maiorem  villse  OzonisB  [and  the  bailiffs 

of  the  said  town] et  qnod  habeas  corpora  eorum 

coram  nobis,  a  die  PaschsB  in  xv.  dies,  ubicunqne  tunc  fnerimus 
in  Anglia,  ad  respondendum  tarn  nobis  quam  Priori  Domns 
Fratmm  Ordinis  Sancti  Augustini  in  snrburbio  Oxonias  de 
placito  quare  cnm  nos  nuper,  ad  prosecutionem  Fratris  Johannis 
de  Saltford,  nnper  Frioris  Domns  prasdictsa,  nobis  saggcrentis 
in  recordo  et  processu  ac  etiam  in  redditione  jndicii  cnjnsdam 

assisaa  fHscsB  forciso errorem  interyenisse  manifes- 

tnm,  eisdem  balliyis  plnries  prsecepimns  qnod,  si  judicium  inde 
redditum  esset,  tunc  recordum  et  processum  ejusdem  assise 
cum  omnibus  ea  tangentibus  nobis  sub  sigillis  eorum  distincte 
et  aperte  sine  dilatjone  mitterent  et  breve  nostrum  quod  eis 
inde  venit,  vel  causam  nobis  significarent  quare  mandate  nostro 
alias  inde  directo  minime  paruerunt,  vel  quod  essent  coram 
nobis  in  Orastino  Ascensionis  Domini  proximo  prsBterito,  ubi- 
cunqne tunc  essemus  in  Anglia,  ostensuri  quare  mandatis  nos- 
tris  prsBdictis  totiens  eis  inde  directis  parere  contempserunt, 
et  breye  nostrum  eis  inde  directum  haberent  tunc  ibidem, 
iidem  Maior  et  Balliyi,  spretis  mandatis  nostris  prsBdictis,  ut 
accepimus,  recordum  et  processum  prsdiota  nobis  mittere 
vel  saltern  causam  quare  id  facere  noluerunt  vel  non  potnerunt 
nobis  significare,  vel  coram  nobis  ad  diem  ilium  venire  ant 
breve  nostrum  eis  inde  directum  ibidem  retomare  non  curav- 
erunt,  in  nostri  contemptum  manifcstum  et  prsdicti  Frioris 
dispendium    non    modicum  et   gravamen,    et   ad   audiendum 

1  Piaeita  coram  Regs,  Easter,  15  Edw.  IIL,  B*.  68. 
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jndimiim  simm  de  plnribiu  defaltis.  Bt  habeM  ibi  hoc  bi«Te. 
TMte  B.  de  Wylaghby  apad  Westmonaateriam  xxrij.  die 
Janaarii  anno  regni  nostri  tertiodecimo. 

Ad  qnam  Qaindenam  PaschaB  videlicet  anno  regni  Begis  nnnc 
tertiodecimo  coram  domino  Bege  yenerant  prasdicti  Maior  et 
Balliyi,  et  protnlemnt  hie  in  Curia  reoordnm    et  prooeeenm 
aniBSB   friaom  foroin  praBdicta  in  haao  rerba: — 
fieoordof  "Placita   friflOSB  foroiaa   loco    asaiBie    novaB   disseiainaB  tenta 

Fnsh  Foroaii  apnd  Ozoniam  coram  Maiore  et  BaUiyis  ejosdem  Tills  OxoniaB, 
per  billam  de  friaca  forcia,  aecundnm  conanetadinem  diotae 
rillad  Ozoniaa,  die  Lanaa  prozima  ante  Festnm  Annnnoiationis 
lieataa  Marias  Virginia  anno  regni  Begia  Bdwardi  terlii  poet 
conqneatom  duodecimo. 

"  Magiater  Bobertua  de  Trenge,  Guatoa  Domna  Soholarium 
de  Mertone  Oxoniaa,  queatna  fuit  coram  Maiore  et  Ballivia 
yillaa  Ozoniad  de  Fratre  Jobanne  de  Saltford,  Priore  Domua 
Fratrum  Ordinia  Sancti  Aognatini  in  anbnrbio  Ozoniaa  eztra 
Smjthegate,  et  [aeveral  others]  conft«tribua  ejuadem  Prioria 
[and  three  others  besidee]  de  placito  friacaa  forciaa  per  l)illam, 
loco  aaaiaaa  novaa  diaaeiainaa,  secundum  oonauetudinem  dictaa 
yillaB  Ozoniao,  de  eo  quod  disaeisiverunt  ipaum  de  libero 
tenemento    auo    in    subnrbio    Oxoniee    eztra   Smythegate    in 

parochia    Sanctaa    Crucia    de    Haliwell Praoteztu 

cujua  querela)  praBdicts  praaceptum  fuit  Bicardo  de  Pirye, 
SubbalLivo  villaa  Ozonias,  aecundum  oonauetudinem  ejuadem 
villas  Ozonia,  die  dominica  prozima  ante  dictum  Festum  An- 
nunciationia  beatae  Mariae  Virginia,  quod  aummoneret  per  bonoa 
Bummonitorea  zziiij*'  proboa  et  legalea  de  vianeto  de  parochia 
quod  eaaent  apud  Gildam  Aulam  Ozoniaa  coram  praafatia 
Maiore  et  BalUvia  praadicto  die  Lunaa  tunc  prozimo  aequente, 
ad  recognoacendum  ai  Frater  Johannes  de  Saltford,  Prior 
Domua    Fratrum    Ordinia    Sancti  Auguatini    [and   the  othera 

named  in  the  Bill] i^juste  et  aine  judicio  dia- 

seiaiverunt     prasdictum     Magistmm     Bobertum    de     Trenge, 

et  interim  tenementum  illud  viderent,   ito. ;  et 

quod  ponerot  per  vadium  et  salvos  plegios  praadictos  Priorem 
[and  the  rest],  vel  ballivoa  sues,  si  ipai  inventi  non  fhiaaent, 
quod  eaaent  apud  Qildam  Aulam  praadictam  coram  praafatia 
Maiore  et  Ballivia  dicto  die  Lunaa  ad  audiendum  illam  recog- 
nitionem  aecundum  oonauetudinem  dictas  villaa  OzoniaB.  Qui 
quidem  Subballivua  praadictna,  eodem  die  Lunaa,  retomavit 
quod  prsdicti  Prior  et  alii  in  dicta  billa  superius  nominati 
ut  diaseiaitarea  nihil  habent  infra  libertatem  villaa  Ozoniaa 
per  quod  posaunt  attaohiari  neo  habent  ballivoa,  &c."  [He 
retuma  the  namea  of  twenty-four  jurors  summoned  to  serve 
on  the  Assiae.] 
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On  the  day  given  the  Assise  came.  The  record  continnes: — 
"  Et  node  idem  Gustos  qneritnr  quod  disseisiverant  enm  de 
"  dnobas  mesuagiis  et  una  acra  terras  com  pertinentiis.  Et 
"  prfedictns  Prior  venit  et  alii  non  veniunt,  neo  sunt  attachiati, 
"  Bed  quid  am  Bobertus  de  Boxore  respondet  pro  eis,  tanquam 
"  eorum  balliyuH,  et  dicit  quod  ipsi  nihil  clamant  in  prssdictis 
'*  tenementis  nee  aliqnam  injuriam  seu  disseisinam  eidem  Cus- 
"  todi  inde  fecemnt,  et  de  hoc  ponunt  se  super  aasisam.  Et 
"  prssdictus  Gustos  similiter." 

The  Prior  in  his  own  person  comes,  and,  as  tenant  of  the 
tenements  put  in  view,  pleads  in  bar  of  the  assise  that  the 
King  was  seised  of  the  tenements  in  his  demesne  as  of  fee,  and 
gave  them  to  the  Prior  and  Brethren  to  hold  to  them  and  their 
Huccessors  of  the  chief  lords  of  the  fee  by  the  accustomed 
services,  and  that  seisin  was  given  to  the  Prior  and  Brethren 
by  the  Subescheator  in  pursuance  of  a  writ;  "et  dicit  quod 
super  seisina  eisdem  Priori  ut  Fratribus  liberata,  ut  prasmittitur, 
praedictus  Gustos,  clamando  praedicta  tenementa  esse  de  feodo 
ipsius  Gustodis  et  teneri  de  eo.  ut  de  jure  Domus  suao  praBdictas, 
per  certa  servitia,  intravit  praedicta  tenementa,  tanquam  ei 
forisfacta  juxta  formam  Statuti  de  terris  et  tenementis  ad 
manum  mortuam  non  ponendis  nuper  editi,  prout  idem  Gustos 
asseruit,  [et]  prssdictus  Prior  ipsum  Gustodem  ejecit  de  prasdictis 
tenementis,  sicut  ei  bene  licuit,  &o.,  et  petit  judicium  si  de 
ilia  seisina  sic  per  ipsum  Gustodem  babita,  ut  praamittitur, 
desicut  ipsi  Prior  et  Frater  feofTati  fuerunt  per  dominum  Begem, 
ut  praedictum  est,  assisa  inde  inter  eos  esse  debeat,  &c. 

*'  Et  prasdictus  Gustos  dicit  quod,  domino  Bege  in  seisina  de 
prodictis  tenementis  existente,  ut  est  dictum,  praedictus  Prior 
prasdictam  terram,  quas  de  ipso  Gustode  per  certa  servitia  tene- 
batur,  videlicet  per  fidelitatem  et  servitium  duodecim  dena- 
riorum  per  annum  et  sectam  ad  Guriam  ipsius  Gustodis  de 
Haliwell  de  tribus  septimanis  in  tres  septimanas,  et  in  qua 
terra  idem  Gustos  separalem  pasturam  et  alia  proficua  habere 
deberet  a  tempore  collationis  fructuum  quousqne  iterato  se- 
minaretur,  muro  inclndere  incepit,  et  diversas  commissiones  a 
dicto  domino  Bege  certis  amicis  suis  impetravit  ad  seisinam 
ipsius  domini  Begis  tanto  tempore  continuandam  ut  idem  Prior 
dictam  terram  inclndere  posset,  ut  sic,  colore  seisinas  domini 
Begis  praedictas,  dominium,  et  separalem  pasturam,  ac  alia  pro- 
ficua ipsius  Gustodis  de  terra  praedicta  impediret  et  totaliter 
adnuUaret,  per  quod  idem  Gustos  dicto  domino  Beg^  et  ejus 
Goncilio  accessit,  et,  omnia  pra^missa  demonstrando,  supplicavit 
ut  sibi  super  praemissis  congruum  remedium  adhiberet,  per  quod 
idem  dominus  Bex  breve  suum  mandavit  ad  inquirendum  utrum 
prasdiota  tenementa  tenerentur  per  praedicta  servitia  de  prssdicto 
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Cnstode  nt  de  jure  Domiu  snn  prsBdicte,  ae  etiam  ra  idem 
CastoB  separalem  pMtnram  tempore  prasdicio  et  alia  proficna  in 
terra  praedicta  habere  deberet  necne,  yirtate  cajus  mandati  tunc 
Ballivi  yillie  Ozonite  predictae  saper  pramiasis  inqaisiemnt,  qnm 
quidem  Inquisitio,  coram  eis,  Tirtnte  mandati  domini  Begia 
praddicti,  sic  capta,  in  Cancellaria  ejnadem  domini  Regis  extitit 
retomata,  per  qnam  Inquisitionem  compertnm  fait  quod  praodiota 
mesnagia  et  terra  tenentar  de  ipso  Gust  ode  per  praedicta  servitia 
[as  before].  .  .  .  et  quod  idem  Gustos  separalem  pastnram  et 
alia  profiena  a  tempore  collationis  et  asportationia  fnigam 
qaoosque  iterato  seminetnr  in  eadem  terra  habere  debet,  super 
quo  idem  Gnstos  per  petitionem  suam  domino  Regi  et  Goncilio 
sao,  in  Parliamento  convocato  apnd  Westmonasterium,  die  Lonas 
proxima  post  Festam  Sancti  Matthsai  Apostoli,  anno  regni 
domini  Begb  nniic  ondecimo,  supplicavit  ut,  habito  respectn 
ad  Inqutsitionem  prsDdictam  in  Gancellaria  i pains  domini  Begis 
retomatam  snper  praamissis,  remedium  sibi  provideretnr  oppor- 
tunnm,  per  qood  idem  dominns  Bex  per  Goncilium  soum  pe- 
titionem ipsius  Gostodis  coram  dicto  domino  Bege  sic  exhibitam 
indorsari  fecit,  et  concessit  eidem  Gustodi  qnod  per  hujnsmodi 
commissiones  snas  ant  seisinam  soam  de  praedictis  tenementis 
habitam  noluit  communi  legi  in  aliquo  pro^jndicari  sed  manom 
Bnam  de  praedictis  tenementis  penitus  amoreri,  nt  idem  Gnstoa 
ea  quad  defensionem  et  manntenentiam  juris  sni  et  Domus  suas 
prasdictaa  contingunt,  quo  ad  praadicta  mceaagia,  terram,  et  alia 
proficua,  facere  raleat  secundum  consuetudinem  et  legem  regni, 
&c.t  sine  occasione  vel  impedimento  domini  Begis  yel  minis- 
trorum  suomm  quommcunque,  seisina  ipsius  domini  Regis  de 
mesuagiis  et  terra  praedictie  habita  in  aliquo  non  obstante,  unde 
idem  Gustos  literas  ipsius  domini  Begis  patentes  praamissa 
testificantes  profert  in  haac  verba." 

The  Letters  Patent  are  set  out. — By  them  the  King  revokes  a 
commission,  and  resolves  to  remove  his  band  from  the  tenements 
which  were  to  have  been  added  to  the  manse  of  the  Prior—"  ad 
"  elargationem  mansi  sui." 

The  replication  of  the  Gustos  or  Warden  is  then  continued  to 
the  effect  that  he  thereupon  entered  and  continued  his  seisin  for 
60  weeks,  when  the  Prior  and  others  ejected  him.  And  he  says 
the  custom  in  the  town  of  Oxford  is  that  whoever  has  been  seised 
of  any  tenement  "  pacifice  per  quadraginta  septimanas,  damando 
"  illud  esse  libernm  tenementum  suum,  quocunque  titulo  aut 
"  colore  ad  illud  evenerit,  quod  si  ipse  ejectus  fuerit  de  illo 
"  tenemento  post  prsediotas  quadraginta  septimanas  per  quem- 
"  cunque  fuerit,  nise  fuerit  per  judicium  snper  breve  domini 
'*  Begis  de  assisa  vel  alterius  brevis,  quod  ille  sic  ejectus 
"  recenter  post  illam  ejectionem  videlicet  infra  quadraginta 
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» 
"  Beptimanaa  a   tempore  ejectionis  pr89dict89  habebit  de   ilia 
"  ejectione  recnperare  snnm  per  billam  de  frisca  forcia.   qua 
"  seisina   per  qnadraginta   septimanas   obtenta   et    continnata 
"  oognita,  eeu  per  verediotum  inventa,  sic  ejectns  seifiinam  snam 

"  pra^dictam  recnperabit," and  therefore  the 

"  Castos  petit  jndicinm,   et  seisinam  terrse,  ac   assiBam   pro 
"  damnis,  &c." 

The  Prior  denies  the  cnstom. — "  Et  de  hoc  ponit  se  saper 
"  jnratam,  loco  asBisee,  et  prsedictus  Gustos  similiter.  Ideo  ca- 
"  piatur  inde  jnrata,  loco  assisse.  Juratores  ex  assensn  partium 
"  electi  dicunt,"  that  the  cnstom  was  as  alleged  above.  They 
also  find  the  facts  as  alleged  bj  the  plaintiff,  and  the  disseisin 
with  force  and  arms. 

Judgment  for  the  Cnstos  or  Warden  to  recorer  seisin  against  Judgment, 
the  Prior.     Damages  101.    The  disseisors  to  be  taken. 

Then  follow  the  proceedings  in  Error  in  the  Oourt  of  King*8 
Bench. 

The  Prior  appears  as  plaintiff  in  Error^  and  says  "  qnod  in  Froocedings 
*'  recordo  et  processn  praedictis,   per    prdsdictos    Maiorem   et 
"  Ballivos  perlatis,   aliqnid  irrotnlatur  de  qno  coram  prsdfatis 
"  Maiore  et  Ballivis  nihil   extitit  placitatnm  neqne  locutum, 
"  et  aliqnid  in  eodem  non  irrotnlatur  quod  coram  eis  extitit 

*'  placitatnm Et  hoc  paratus  est  verificaro 

"  sioat  Cnria  hie  consideraverit  qnod  verificare  debuerat." 

The  Mayor  and  Bailiffs  of  Oxford  say  "  quod  non  fnit  aliquod 
"  aliud  recordum  coram  eis  qnam  illud  quod  hie  mittitnr." 
They  are  ready  to  verify  in  like  manner. 

Upon  this  there  was  an  adjournment  "quia  Curia  non  avisa- 
"  batur." 

Then  "Maodatum  fuit  praafatis  Maiori  et  Ballivis  prasdictsB 
"  villas  Oxonias  quod  plenum  recordum  inde  mitterent." 

The  Mayor  and  Bailiffs  returned  "  qnod  recordum  et  processum 
"  loquelae  prsddictae  cum  omnibus  et  singulis  secundum  formam 
"  quibus  coram  eis  fuit  placitatum  alias  coram  Bege  miserunt 
"  adeo  plene  sicut  coram  eis  dedncta  fuit,  ita  quod  penes  ipsoB 
'*  nihil  inde  remansit,  per  quod  nihil  aliud  de  novo  coram  Bege 
"  transmittere  potuerunt." 

Then  follows  a  writ  to  the  Sheriff  of  Oxford  to  cause  the 
Mayor  and  Bailiffs  to  come  "  ad  manutenendum  returnum 
"  Buum  prasdictum." 

Process  was  continued  until  the  Qninzaine  of  Easter,  15  Ed- 
ward in. 

On  the  day  given  the  Mayor  and  Bailiffs  appear,  and  Bay  again 
as  above. 

The  Prior  does  not  appear,  and  the  Mayor  and  Bailiffs  go 
without  day. 
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Afterwards  the  Prior  comes,  and  asserts  that  errors  had  inter- 
Yened  in  the  record  and  process,  and  prays  and  has  Sei,  fa. 
directed  against  "Magister"  Robert  de  Trenge  to  hear  "re- 
"  cordnm  et  processam  prsddicta"  .  .  .  .  *'a  die  SanctSB 
"  Trinitatis  in  xv.  dies." 

"  Qno  die  prsdiotns  Prior  non  prosequitur,  Ac. 

"  Ideo  nihil  inde  ad  praBsens." 

"  Postea  ad  sectam  nanc  Prions  Domns  Fratmm  Ordinis 
*'  Sanoti  AngOBtini  in  saburbio  Osoni»,  &o,,"  the  saooessor  of 
John  de  Saltford,  asserting  errors,  &c.,  a  new  8ci,  fa,  to  hear, 
&c.,  issues,  directed  against  the  Cuetos  or  Warden. 

Then  comes  the  objection  of  the  Gustos  or  Warden  as  to 
variance,  the  new  Prior  being  named  successor  in  the  8ci,  fa*^ 
and  not  in  the  warrant  of  attorney.  This  was  not  allowed,  and 
"  dictum  est  Gustodi  quod  respondeat  ulterius,  &c." 

The  Gustos  or  Warden  then  objected  that  the  record  and  pro- 
cess were  not  sent  by  sufficient  warrant,  because  it  was  supposed 
in  the  writ  by  virtue  of  which  they  were  sent  that  one  of  the 
Oonfrabrea  of  the  late  Prior  was  Thomas  de  Abingdon,  and  in 
the  record  sent  that  he  was  Nicholas  de  Abingdon. 

There  follows  the  King's  writ  to  the  Justices  to  proceed,  the 
variance  notwithstanding. 

Then  comes  the  assignment  of  Errors  by  the  Prior. 

In  this  place  the  roll  is  somewhat  defaced,  but  the  principal 
errors  assigned  are  stated  in  the  affirmance  of  judgment  below, 
and  it  would,  in  any  case,  be  needless  to  print  them  more  than  once. 

There  were,  however,  various  delays  before  judgment.  An 
exception  was  taken  by  the  defendant  in  Error  to  the  8ci,  fa. 
to  hear,  &c.,  because  in  it  the  AsHsa  FrUea  Foreim  was 
described  as  Asnsa  Nova  DUeeUina.  This  had  to  be  allowed, 
and  a  new  and  correct  8ci.  fa.  issued.  There  were  also  writs  to 
proceed,  which  are  enrolled.  At  last,  after  adjournments  ex- 
tending to  the  Octaves  of  St.  Michael,  15  Edward  III.,  the 
affirmance  of  judgment  was  delivered  as  follows : — 
Afflrmaiioe  *'  Et  quia,  visis  recordo  et  processu  prsBdictis,  quo  ad  hoc  quod 
ment '^  prffdictus  Prior  assignavit  pro  errore  quod  prasdictus  Gustos 
se  questus  fuit  disseisiri  versus  quendam  Walterum  de  Sheles- 
tone  et  alios,  Ac,  et  in  recordo  et  processu  immediate 
supponitur  quod  quidam  Willclmus  de  Shelestone  et  alii^ 
disseisivisse  debuissent  ipsum  Gustodem,  et  sic  faciendo  omissio- 
nem  de  ipso  Waltero,  et  admiserunt  placitum  pro  ipso  Willelmo, 
de  quo  warantum  non  habuerunt,  et  super  eodem  placito  assisam 
ceperunt,  et  judicium  pro  ipso  Magistro  reddiderunt,  ex  quo 
processus  versus  ipsum  Walterum  fuit  discontinuatus : 

'  The  Boll,  aln; 
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"  Et  quo  ad  hoc  quod  idem  Prior  aBsigaAyit  pro  errore  qaod 
ipse  in  ipso  plaoitando  allegayit  prasdicta  tenementa  fore  in 
mannm  domini  Begis  et  eidem  Priori  et  saccessoribaB  snis 
per  chartam  Etegis  fuisse  data,  qoam  possessionem,  &o.,  idem 
Mag^ter  expresse  cognovit,  et  in  hoc  qnod  fecit  sibi  titalom 
pro  assisa  habenda  pro  eo  qnod  ante  seisinam  Begis  tenementa 
pnedicta  tenebantnr  de  praidicto  Magistro  et  per  donnm  Begis 
mortificata,  super  qno  ipse  Magister  intravit,  et  sic  per  oog- 
nitionem  snam  propriam  snpposuit  omnimodam  proseontionem 
per  billam  de  frisoa  foroia,  pr»texta  consuetudinis  prasdictn, 
faisse  adnnllatam,  eo  qnod  tenementa  fuemnt  in  mannm  domini 
Begis,  et  de  eo  quod  ipsi  tenuerunt  plaoitum  de  eisdem  tene- 
mentis,  ez  quo  ipse  MagiBter  oognoyit  pnediotum  Priorem 
habere  tenementa  de  domino  Bege,  et  processerant  ad  oaptionem 
assissB  priedictflB,  domino  Bege  inconsulto,  &o, : 

"Et  qno  ad  hoc  [qnod]  idem  Magister  recognovit  eadem 
tenementa  fuisse  in  manum  domini  Begis,  et  ea  prsdfato  Priori 
esse  data,  et  sic  omnimodum  dominium  alterius  quam  Begis 
ante  seisinam  Begis  habitum  fore  eztinctum,  et  idem  Gustos 
pro  assisa  habenda  ostendit  qnaliter  ipse  ratione  perquisitionis 
et  mortifioationis  tenementorum  pnedictorum  ingressus  fuerat, 
et  in  tantum  cognoscendo  ingressum  prsodiobum  et  sic  quandam 
disseisinam  ipsi  Priori,  prout  priediotus  Prior  superins  placit- 
averat  versus  ipsum  ICagistmm  in  exclusionem  assisas,  &o, : 

"Et  quo  ad  hoc  quod  ipse  Magister  sumpsit  pro  titulo 
consuetudinem  dict»  villsB  a  toto  tempore  usitatam,  scilicet 
quod  ipse  qui  se  possit  affirmare  esse  seisitum  de  aliquo  libero 
tenemento  per  quadraginta  septimanas  sine  perturbatione 
alionjus,  et  de  illo  tenemento  fherit  ejectus  post  priedictas 
quadraginta  septimanas,  habebit  suum  reouperaxe  per  billam  do 
frisca  forcia,  Ac,  et  sic  fecit  sibi  titulum  de  seisina  ipsius 
Magistri  incepta  et  continuata  post  disseisinam  factam  prasfato 
Priori,  Ac. : 

"  Et  quo  ad  hoc  quod  nomina  juratomm  non  mittnntnr  per 
recordum  hie  missum : 

"  Et  ez  istis  cansis  et  aliis  in  recordo  et  processu  per  ipsum 
Priorem  in  Curia  hie  prolatis  errasse  debuissent,  Ac. : 

"Habito  inde  diligenter  tractatu,  avisiamento,  et  ezamina- 
tione,  cum  aliis  discretis  et  legum  Angliao  peritis,  Yidetur  Curias 
quod  praofati  MMor  et  Ballivi  in  recordo  et  processu  praodictis, 
nee  in  captione  assiaaa  prasdiotaa,  neo  in  judioio  illo  super  vere- 
dicto illo  capto  reddendo,  in  nullo  erraverunt,  immo  rite  et 
legitime  mode  processerunt,  et  judicium  illud  rite  pro  ipso 
Custode  reddiderunt ;  per  quod  oonsideratum  est  quod  judicium 
illud  tanquam  bonum  et  rito  mode  redditum  affirmetur,  et 
quod  idem  Cuutos  habeat  ezecutionem  de  damnis,  et  qnod 
61444.  H  H 
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pnedioti  Prior  eb  omnea   ftlii  disBeiBitorefl,   pro  disaeisiiiA  ti 
et   armia   facta,   capianiar   ad   Batisfaciendom   domino  Begi, 

Ao." 

"FoBtea,  scilicet  termino  Paschie  anno  regni  Begis  nnno 
vicesimo  aecnndo,  coram  domino  Rege  [venit  P]  pr&dictns  Prior 
in  propria  persona  sna,  et  solvit  pnedictas  decern  libras  hie 
in  Cnria,  qnie  ^  remanent  in  cnstodia  Johannis  de  Lndjngtone, 
Capital  is  Clerici,  Ac,  et  petiit  admitti  ad  faciendnm  finem  tam 
pro  se  ipso  qnam  pro  pnediotis  Oonfratribos  snis,  Ac.,  et 
admittitar,  pront  patet  per  Botnlos  Fininm  de  Termino  Pasdue 
predioto,  anno  prsedicto  yioesimo  secundo,  &c  Postea,  scilicet 
die  Martis  proximo  post  mensem  Paaobas  termino  eodem,  pra- 
dictos  Johannes  de  Lady ngtone  solvit  prsadicto  Gnstodi  prssdictas 
decern  librae.    Ideo  idem  Johannes  inde  ezoneretar,  Ac,*' 
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Bioou)  or  Oasb  No.  6  or  Trinitt  Tbrx,  15  Edwabd  III.* 

Prflpceptnm  fait  Yicecomitibns,  cam  ex  parte  Ricardi  le 
Malewarde  de  Magna  Merlawe  domino  Begi  extitit  monstra- 
tam  qnod  cam  ipse  naper  recognovisset  se  debere  Hamoni  le 
Barber,  Civi  et  Bladario  Londoniarnm,  viginti  libras  secandom 
formam  Statnti  dadam  apad  Actone  Bamel  pro  mercatoribos 
editi  certis  terminis  in  eadem  recognitione  contentis  solvendss, 
et  licet  idem  Ricardns  prsBdictas  yiginti  libras  prsBfato  Hamoni 
solverit,  sicat  per  scriptam  acqaietantin  ejasdem  Hamonis 
eidem  Bicardo  inde  confectara  plenius  poterit  apparere,  pr»- 
dictas  tamen  Hamo  qaoddam  breve  Begis  de  capiendo  cor- 
pos  praadicti  Bicardi  jaxta  formam  Statati  prsdicti  coram 
Jasticiariis  hie  post  sammonitionem  Itineris  Jasticiarioram 
Begis  naper  apad  Tarrim  Begis  Jiondoniaram  Itinerantiam 
retamatam  et  per  pr»fatos  Jasticiarios  Begis  in  Itinere  pree- 
dicto  de  mandate  Begis  missam  impetravit,  qao  prastextn  idem 
Bicardas  per  processam  coram  Jasticiariis  Begis  Itinerantibos 
inde  factum  captas  est  et  prisons  Begis  de  Nengate  mancipatns, 

1  The  Boll,  9ut.  |       >  P/octto  de  Banco,  Trin.,   15 

Bdw.  III.,  B».  40. 
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•icnt  per  retnrnum  breTinm  Regis  coram  pr»fatiB  JuBiioiariis 
Begis  in  Itinere  prssdicto  retomatoram,  qnao  coram  prsofatiB 
Jnaticiariis  hie  habentur,  pleniuB  poterit  apparere,  in  ipsins 
Bicardi  damnum  non  modioom  et  gravamen  et  yit»  busd  peri- 
cnlum  manifestnm,  ao  contra  tenorem  scripti  prsedicti,  per  quod 
ex  parte  ipsiuB  Bicardi  in  Gancellaria  Regis  domino  Begi  eztitit 
Bupplicatnm  ut  Bibi  in  hac  parte  de  remedio  proyideri  faceret,  et 
dominns  Bex,  nolens  ipenm  Ricardnm  in  hac  parte  preegravari, 
mandaverit  praafatis    Jnsticiariis    Itinerantibns    qnod,   vocatis 
coram   eis   partibns   prasdictis,    anditisqae   hino   inde   eornm 
rationibns,  ulterins  in  pnemiBsis  fieri  faoerent  qaod  de  jure 
et   seoundnm   legem   et   cousuetudinem    regni  Angliae  fnerit 
faciendum,  et   postmodum,  pro  eo  quod  sesBio    prasdiotornm 
JuBticiariorum  Begia  Itinerantiam  discontinuata  extitit,  man- 
daverit dominns  Rex  dilecto  et  fideli  suo  Roberto  Famyng, 
Gapitali  Justiciario  sno  in  Itinere  praadicto,  quod  recordnm  et 
procesBum  totius  negotii   praedicti,  Bub  sigillo  sno,  et  dilecto 
clerico  suo  Adsa  de  Stayng^ave,  Custodi  Brevium  RegpB  in  Itinere 
prasdioto,  quod  omnia  brevia  negotium  prasdictum  tangentia 
tunc  sub  ouatodia  sua  existentia,  Bub  sigillo  suo,  Juaticiariis  bio 
sine  dilatione  mitterent,  ut  iidem  Justioiarii  bio  partibns  pr»- 
dictis   in    negotio   pnedicto  justitiam    facerent,    prasfatusqae 
RobertuB  recordnm  et  procesBum  prasdiota  et  pr»fatus  Adam 
hreyia  preadiota  bio  miserunt,  juxta  tenorem  brevium  Regis  eis 
inde  dbeotorum,  per  quod  JuBticiariis  hie  mandaverit  dominns 
Rex  quod,  visis  recordo  et  proceBsu  negotii  praadicti  et  breyibus 
pr»dictis    necnon   scripto    aoquietantiaa  prasdicto,    et    vocatis 
coram    eis    partibns    praadiotis,    auditisque    hino    inde    earam 
rationibns,  ulterins  in  prwmissis  fieri  facerent  quod  de  jure 
et  secundum  legem  et  consnetudinem  praadiotas  fuerit  facien- 
dum, quod  venire  facerent  hie  ad  hunc  diem,  scilicet  in  Octabis 
Sanctea  Trinitatis,  praafatum  Hamonem  auper  praamissis  respon- 
Burum  et  ulterins  facturum  et  receptumm  quod  Ouria,  Ac,  et 
etiam  qnod  haberent  hie  praadictum  Ricardum  ad  fiKsiendum 
et  recipiendum  quod  Curia,  &o. 

£t  modo  yenit  tarn  praadictUB  Ricardus  in  cnstodia  prsedic- 
tomm  Yicecomitum  quam  praadictus  Hamo  in  propria  per- 
sona, &c 

Et  Hamo  dicit  quod  praadictus  Ricardus,  die  Sabbati 
proxima  post  Festum  8ancti  Jacobi  Apostoli  anno  regni 
Regis  nunc  undecimo,  coram  Johanne  de  Pulteneye,  nuper 
Maiore  Givitatis  RegiB  Londoniamm,  et  Willelmo  de  Garletone 
clerico  ad  recognitionea  debitorum  apud  Londonias  accipien- 
das  deputato,  recognovit  se  debere  praafato  Hamoni  praadictas 
viginti  libras,  quae  ei  solvisse  debuit  ad  Festum  Sancti 
Michaelis  tnnc    proximo  aequens,   et   eaa    ei    nondnm,    &c., 
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pront  in  reoordo  per  pnsdictam  Bobertom  Pamyng  de  man- 
dato  domini  'ELegis  Jnatioiariis  hie  misBO  continetnr,  pront 
patettermino  Paschas  ultimo,  B*.  cccyj.  Et  petit  qnod  prsdiotna 
BicarduB  moretnr  in  cnsfcodia,  Ac,  juxta  formam  Statnti,  Ac, 
donee  ipsi  Hamoni  de  pr»dioto  debito  fnerit  satisfaotum,  ko, 

Et  Bicardas  dieit  quod  prsdietus  Hamo  injnste  eecntns  est 
yersne  earn  exeontionem  debiti  prsadieti,  yirtnte  recognitionis 
praedicte,  quia  dieit  qnod  idem  Hamo,  sexto  die  Maftii  anno 
regni  Begis  nnne  tertiodecimo,  in  Warda  de  Langebnme  in  pa- 
roohia  Sanoti  Sdmnndi  Begis  Londoniamm,  per.seriptnm  sunm 
perdonavit,  relaxavit,  et  omnino  qaietnmclamavit  ipsi  Bicardo 
omnimodas  aotiones,  qnerelas,  et  demandas,  qnas  babnit,  yel 
aliqno  modo  habere  potnit,  per  viam  compoti,  debiti,  ant 
alicuJQs  alterins  contraotns,  ab  engine  mnndi  nsqne  diem  con- 
fectionis  pr»dieti  scripti.  £t  profert  hie  prsedictnm  Bcriptnm, 
snb  nomine  prsddicti  Hamonis,  qnod  hoe  testatnr,  Ac,  £t  petit 
jndioinm  si  praBdiotns  Hamo  contra  faotnm  snnm  prsedictum 
exeontionem  inde  yerens  enm  habere  debeat,  &o, 

Et  Hamo  dieit  qnod  ipse  per  seriptum  prasdictnm  ab  ezecn- 
tione  in  hae  parte  prsaelodi  non  debet,  ^e.,  quia  dieit  quod, 
pnedieto  die  eonfeetionis  prsBdicti  soripti,  prradictas  Bicardns, 
et  qaidam  Johannes  de  Molyns,  simal  cam  aliis  ignotis,  in  Warda 
Gastri  Baynardi,  yi  et  armis  oepemnt  ipsnm  Hamonem,  et  enm 
dnxemnt  usqne  domnm  ejusdem  Johannis  in  eadem  Warda,  et 
ipsnm  Hamonem  ibidem  contra  yoluntatem  snam  detinnerant 
qnonsqne  ipse  Hamo,  per  yim  et  cocrcionem,  atque  metn 
mortis,  fecit  prsBdioto  Bicardo  prsBdictnm  soriptnm.  Et  hoe 
paratns  est  yerifioare,  Ac.,  node  petit  judicium,  Ac. 

Et  Bicardns  dieit  quod  tempore  eonfeetionis  praadieti  soripti 
prasdictns  Hamo  fnit  sni  juris,  et  non  ibidem  detentus  contra 
yoluntatem  snam,  sient  idem  Hamo  snporins  asseidt.  Bt  de  hoe 
ponit  se  super  patriam,  et  Hamo  similiter.  Ideo  praeeeptum  est 
Vicecomitibus  qnod  yenire  faeiant  hie  a  die  Sancti  Johannis 
Baptist®  in  zy.  dies  xi^'.,  &o,,  per  quos,  &c.,  et  qui  nee,  &c., 
ad  reeognoscendum,  &c.,  quia  tarn,  &c.  Et  praadictus  Bicardns 
interim  oommittitui  Qaolas  de  Flete,  Ac.  Et  super  hoe  praa- 
diotuB  Hamo  ponit  loco  suo  Henricum  Wykewan,  &o.  Ad  quern 
diem  yenerunt  partes  praBdictao,  et  Jurata  inde  posita  fuit  in 
respectum  hie  nsqne  ad  hune  diem,  scilicet  a  die  Sancti 
Michaelis  in  xy.  dies,  nisi  B.  Hillary  et  B.  de  KelesboUe  yel 
nnus  eorum  die  Sabbad  proxima  ante  Fcstnm  Sanctss  Mar^-aretas 
Yirginis  apud  Sanctum  Martinum  Magnum  Londoniamm  prius 
yenissent  yel  yeniaset,  Ac, 

Et  modo  yeniunt  partes  prsBdictaa,  et  praddictns  Begems 
coram  quo,  &e.,  misit  hie  reeordum  Jnratao  praBdictse  in  hoBc 
yerba:--Po8tea  ad  diem  et  loonm  inft*a  contentos  coram  pras- 
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fato  B.  Hillary,  asBOoiato  sibi  Adam  Luoas,  yenit  tarn  prsddiotas 
Bicardas  Mulwarde  ductus  in  castodia,  Ac,  qnam  prsefatns 
Hamo  in  propria  persona,  Ac,  et  similiter  Jnratores  yenemnt, 
qni,  ex  aasensa  partinm  electi,  et  jurati,  dicnnt  saper  sacra- 
mentam  suam  qnod  prsdicto  die  coufectionis  prssdicti  scripti 
prsBdictas  Bicardas,  et  qaidam  Johannes  de  Molyns,  simul  cum 
aliis  ignotis,  in  Warda  Gastri  Baynardi,  vi  et  armis  cepenmt 
ipsnm  Hamonem,  et  earn  dozeront  ad  domnm  cajasdam  Johannis 
in  eadem  Warda,  et  ipsnm  Hamonem  ibidem  contra  Tolnntatem 
ipsius  Hamonis  detinnerunt,  quoasque  ipse  Hamo,  per  vim  et 
ooercionem,  atqne  metu  mortis,  fecit  prssdicto  Bicardo  scriptum 
prsBdictnm.  Ideo  idem  Hamo  habeat  execntionem  recognitionis 
prffidictsB  super  prime  processu  inde  habito,  et  habeat  breye  per 
Statutum,  &c.  Et  qualiter,  &o.,  scire  fi^ciant  hie  a  die  Sancti 
Hillarii  in  xy.  dies,  &o,  Et  sciendum  quod  prsedicfius  Bicardus 
remanet  in  Gaola  de  Flete,  &c.  Poster  praadictus  Han^o  yenit 
in  Curia  hie,  scilicet  die  Sabbati  proxima  post  quindenan^  Sanctas 
Trinitatis  anno  ejusdem  Begis  decimo  octavo,  et  cognovit  qnod 
praadictus  Bicardus  satisfecit  ei  plenarie  de  debito  prasdicto. 
Ideo  idem  Bicardus  inde  quietus,  et  deliberatus  a  g^ola  praa- 
dicta,  Ac. 
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Abatsmbnt  of  Wsits  : 

If  there  be,  in  a  real  action,  a  plea  of 
joint-tenancy  by  fine,  the  deman- 
dant cannot  maintain  Ms  writ,  bnt 
it  abates,  4. 

If  a  writ  be  false,  according  to  the 
finding  by  verdict,  the  Court  shoold 
abate  it,  even  though  the  party  may 
not  have  taken  exception  to  it,  810. 

If  a  writ  contain  an  impossible  name, 
and  view  be  had,  it  will  be  held 
ihat  the  writ  has  been  accepted  as 
good,  and  the  Court  will  not  abate 
it  by  office,  454. 

(Account.)  If  writ  of  Account  be 
brought  against  one  who  has  had 
execution  on  a  Statute  Merchant, 
and  it  be  therein  supposed  that  the 
defendant  has  receiyed  a  part  of 
the  debt,  and  that  the  plaintiff  is 
ready  to  pay  the  residue,  the  writ 
is  good,  although  according  to  the 
Statute  Merchant  the  creditor  and 
his  assigns  are  to  hold  the  lands 
until  the  debt  and  damages  be 
leried  from  the  issues,  76-78. 

(Assise  of  Darrein  Presentment.)  If 
a  writ  be  purchased  by  husband 
and  wife  within  six  months  after 
the  vacancy,  and  the  husband  die 
pending  the  plea,  and  the  wife, 
without  delay,  purchase  a  new  writ, 
the  latter  writ  is  good,  though  the 
church  may  have  been  full  six 
months  or  more  before  its  pXirchase, 
140-141,  note,  144, 146. 


Abatkmbnt  ov  Writs — cant. 

(Debt)  If  a  parson  of  a  church 
against  whom  the  writ  is  brought 
as  such  parson  exchange  his  bene- 
fice, it  is  a  good  exception  to  the 
writ  that  he  was  not  parson  of  the 
church  on  the  day  on  which  the 
writ  was  pnrehased,  and  issue  shall 
be  joined  thereon,  816. 

(Formedon  in  the  Descender.)  The 
tenant,  an  Abbot,  was  not  described 
in  the  writ  as  parson  of  a  church, 
and  he  alleged  that  he  held  the 
tenements  in  frankalmoign  as  free 
1^8  of  that  chureh.  This  was 
denied.  The  Abbot  alleged  a  fine 
in  support  of  his  contention,  and 
prayed  judgment  whether  the  de- 
mandant could  be  admitted  to  deny 
the  tenure.  The  demandant  after- 
wards failed  to  appear.  Sembie 
that  the  writ  abated,  880-986. 

(Formedon  in  the  Beverter.)  If  the 
donor,  who  was  great-great-grand- 
father, be  described  as  eonMngui- 
netu,  and  not  as  abamu,  the  writ  is 
good,  as  all  ancestors  more  remote 
than  the  great  -  grandfather  are 
rightly  called  consanguinei,  872. 

{Prtecipe  quod  reddai  scriptym  obit- 
gatorium  de  debito.)  The  writ  is 
held  good  though  ^e  count  be  as 
upon  a  deed  of  annuity,  166. 

(Qiiar«  impedit)  If  it  be  alleged 
that  the  chureh  is  in  Wales,  where 
the  King's  writ  does  not  run,  the 
writ  is  nerertheless  good  when  the 
King  (but  aemble  only  when  the 
King)  is  a  party,  148, 152. 
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Abatsmbnt  of  WtOTB^eOtU. 

A  writ  brought  by  the  King  against 
parson  imparsonee  is  good,  148, 
149,  note. 

If  the  King  bring  a  writ  against  a 
bishop  in  the  form  '*'hj  reason  of 
"  the  Bishopric  (not  the  temporali* 
"  ties)  having  been  lately  vacant 
**  and  in  the  King's  hand,"  it  is 
good,  896. 

A  writ  in  respect  of  a  prebend  brooght 
in  a  county  in  which  the  charch  is, 
bat  the  corjnu  of  the  prebend  is  not, 
abates,  396-400. 

(Bight  of  AdYowson.)  If  the  writ 
be  brought  against  a  Prior,  as  Prior, 
and  not  by  his  baptismal  name,  and 
he  be  deposed,  the  writ  is  good  as 
against  his  successor,  116-98,  172- 
176. 

AOOSBSOBT  : 

If  one  be  indicted  as  accessory  before 
the  &ct  in  a  case  of  homicide,  and 
it  be  found  by  the  roll  that  the 
principal  killed  Me  drfend^ndoy  the 
principal  has  been  acquitted  of 
felony,  and  the  person  indicted  can- 
not be  arraigned  as  aooeesory,  262. 
Aocouht  : 

Writ  of,  10,  74,  176,  188,  260,  446. 

If,  on  the  return  of  the  Capias,  in 
action  of  Account  against  A.  and  B., 
A  come  in  custody,  and  B.  do  not 
come,  A.  must  remain  in  custody 
until  B.  comes,  because  he  cannot 
account  by  parcels,  54. 

The  plaintiff  alleged  that  he  made  a 
Statute  Merchant  to  the  defendant, 
who  had  had  execution  and  caused 
the  plaintiff's  manor  to  be  extended 
below  its  value,  and  had  had  satis- 
faction and  given  acquittance  for 
part  of  the  debt,  and  the  plaintiff 
had  the  residue  ready  in  Court*  The 
defendant's  assignee  was  named  in 
the  writ  with  the  defendant,  but  did 
not  appear,  and  the  defendant  was 
compelled  to  answer  as  to  his  deed 
of  acquittance,  74-78. 


AOOOUIIT— CON<. 

If  defendant  in  Account  plead  that 
he  was  the  plaintiff's  steward  and 
surveyor,  and  that  othen  were  bis 
receivers,  it  is  a  denial  that  he  was 
receiver,  and  issue  will  be  taken  on 
the  traverse,  188. 

Mainprise   for    defendant,    260-S63, 
294-296. 
5ee  Abatsmbht  OF  Wbits  ;  Attoksbt  ; 

OUTLAW&T. 

Adicusioit  : 

Of  wife  to  defend.    See  ttBcxirr. 

Advowson  : 

Demand  of  dower  of  an  advowson, 

485,  note  2. 
Ses  Pabgxnsbs  ;  Bight  of  Adtow- 

SON. 
AoB  : 

Prayer  of  age  in  Scire  facias  refused, 
236-242. 
Aid: 

In  Beplevin,  the  bailiff  of  husband 
and  wife,  when  he  has  made  cogni- 
sance in  respect  of  matters  churned 
as  in  right  of  the  wife,  has  aid  of 
the  husband  and  wilb,  54-56,  55, 
note  2. 

On  writ  of  Entry  sur  disseisin,  where 
it  is  alleged  that  A.  has  leased 
to  B.  for  life^  with  remainder  to  C. 
in  fee,  and  G.  has  granted  the 
reversion,  expectant  on  B's.  death, 
to  D.  for  life,  and  has  subsequently 
granted  the  reversion  expectant  on 
the  death  of  B.  and  D.  to  B.  in  fee, 
B.  prays  aid  of  both  D.  and  E.,  84. 
See  also  166. 

If  there  be  joinder  in  aid  on  a  writ 
of  Entry  de  rtiHonabitiLus  divisis, 
the  demandant  counts  agunst  both 
the  tenant  and  the  prayee  in  aid, 
188-190,  978. 

Prayer  of  aid  in  Scire  fadas  refused, 
286-242. 

Phiintiff  in  Beplevin  has  aid  of  his 
wife,  and  is  told  to  produce  her, 
256,  257-259,  note. 
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Aid— cofi^ 

Plaintifl  in  Beplevin  hu  aid  of  his 
wife,  and  Bommons  iisnes  against 
her,  801,  note  8. 

In  Replevin,  where  the  arowry  was 
for  rentcharge,  the  tenant  for  life 
of  a  fourth  part  of  the  manor 
charged  had  aid  of  the  reyersioner 
without  pleading  to  issue,  876-880. 

In  Scire  facias  to  have  ezeontion  of  a 
fine,  456-458. 

Aid  of  tbb  Eino  : 

If  tenant  hare  prayed  aid  of  the  King, 
and  had  it,  and  a  writ  to  proceed 
have  issued,  and  the  tenant  Touch 
and  show  that  the  ancestor  of  the 
Toucbees  rendered  the  tenements  to 
the  King  to  the  use  of  the  tenant's 
ancestor  whom  the  King  enfeo£fed, 
he  shall  have  the  voucher,  78-80. 

Tenant  in  Formedon  in  the  Descender 
prayed  aid  of  the  King,  who,  as  he 
alleged,  had  enfeoffed  his  ancestor, 
but  as  that  ancestor'a  daughter  had 
enfeoffed  the  alleged  donor,  it  was 
heM  that  the  tenant's  estate  was 
therefore  not  by  the  King's  charter, 
and  that  aid  of  the  King  could  not 
be  allowed,  190-196. 

Ancient  DBXXSNa : 

To  an  allegation  (as  a  plea  to  the 
jurisdiction  in  Formedon  in  the 
Descender)  that  certain  tenements 
were  Ancient  Demesne,  it  was  re- 
plied that  King  John  had  by  charter 
given  them  in  fee  to  the  deman- 
dant's ancestor,  and  that  they  had 
thus  become  frank  fee.  Lssue  was 
joined  as  to  whether  they  were 
Ancient  Demesne  or  frank  fee, 
190-196. 

S0€  Vbrus. 

Aknditt: 

Writ  of,  and  proceedings  thereon,  82, 
88,  note. 

Scire  faciae  against  a  parson  for 
arrears  of  an  annuity  recovered 
against  his  predecessor,  276. 


Appbal  : 

A  woman  commenced  an  appeal  be- 
fore the  expiration  of  the  year  and 
day,  and  was,  as  she  alleged,  taken 
and  imprisoned  on  the  pretended 
suit  of  one  who  had  no  existence 
til  rerum  natura,  and  was  non- 
suited while  in  prison.  She  then 
purchased  another  writ  of  Appeal 
in  the  King's  Bench  after  the  expi- 
ration of  the  year  and  day,  but  it 
was  said  that  her  remedy,  if  any, 
was  by  writ  of  Error,  and  she  was 
nonsuited,  152-154. 

If  the  appellee  have  not  prayed  to 
have  dsmages,  and  the  appellor  be 
nonsuited,  the  appellor  may  make 
a  fine  in  lieu  of  imprisonment,  296. 

If  an  ap|»ellee  acknowledge  an  appeal 
to  be  good,  and  desire  to  appeal 
others,  this  establishes  the  appellor's 
case,  and  the  appellee  is  hanged, 
810. 
Apfbasanob  : 

If  a  creditor  has  had  execution  on  a 
Statute  Merchant  and  has  assigned 
a  portion  of  the  land,  and  a  Venire 
faeiae  issues  for  him  to  answer  as 
to  an  acquittance  and  other  matters, 
and  he  wishes  to  absent  himself, 
but  is  in  custody  on  another  action 
and  is  brought  to  the  bar,  he  mutt 
answer,  164-166. 

If  in  Trespass  the  Sheriff  return  Non 
est  inventus,  but  the  defendant  be 
in  Court,  it  is  a  good  appearance, 
if  the  plaintiff  also  appear,  850. 
Arobkb  : 

The  Court  of,  in  London,  266. 

A88I8B  : 

See  CUALLBNOB  ;  COMHON  OF  Fa8- 
TURK;  DaRRBIN  PrBSBNTMBNT; 
NOVEI«  DlBSEiaiN. 

Attachment  on  Prohibition  : 

If  the  King  has  had  judgment,  and 
any  thiqg  has  been  attempted 
against  it,  the  person  of  the  defen- 
dant shall  be  attached,  266. 


492 


INDKX  OF  MATTERS. 


Attaobmbnt  oir  Pkohibition — eomi. 
Though  appeal  maj  have  been  prose- 
cuted in  the  Conrt  of  Arches  in 
London,  the  writ  of  Attachment 
maj  neTertheless  be  rightly  di- 
rected to  the  Sheriif  of  another 
oonntj,  if  the  prorocations  have 
commenced  there,  966. 

ArrAnrr : 

Ck>ntinaanoe  on  writ  of,  2S2. 

ATTORmrr : 

In  action  of  Acooant,  76. 

Qu€Bre  as  to  appearance  of  wife  pray- 
ing to  be  admitted,  on  default  of 
her  husband,  by  attorney  made*  by 
writ  in  Chancery,  12S. 

If  there  be  a  general  warrant  of 
attorney  to  A.  "in  all  pleas/'  to 
last  for  a  certain  time,  and  the  time 
expire  pending  a  plea,  A.  neverthe- 
less continues  attorney  throughout 
the  plea  unless  expressly  removed, 
140-142. 

By  bill,  and  otherwise,  254. 

See  Essoin. 

Attoricmbnt  : 

A.  by  fine  granted  to  B.  for  B.'s  life, 
after  his  death  to  C.  should  C. 
survive  B.,  the  reversion  after  the 
death  of  both  B.  and  C.  being  to 
the  grantor  for  his  life,  and  the 
remainder  to  D.  in  fee.  D.  pur- 
chased the  reversion,  and  the  first 
tenant  for  lite  only  attorned,  868. 

In  action  of  Waste  brought  by  grantee 
of  reversion  against  tenant  in  dower, 
the  issue  was  that  no  waste  had 
been  committed  since  attornment, 
426-428. 

See  Quid  jubis  claxat. 

Audita  Qurbvla  : 

If  A.,  B.,  and  others  sue  Audita 
Querela  in  consequence  of  execu- 
tion wrongfully  sued  on  a  Statute 
Merchant  in  which  they  wero  all 
bound,  and  if,  after  the  issue  of  the 
Venire  against  the  reeognisee,  A. 


Audita  QuanaLA—coa/. 

alone  proffer  hunself ,  and  the  others 
do  not  sue,  there  will,  as  to  A.,  be 
no  nonsuit,  46-60. 

A.,  however,  being  a  prisoner,  cannot 
have  a  writ  of  Niei  priue  in  his 
favour  after  issue  has  been  joined, 
and  cannot  be  let  out  on  mainprise 
by  the  Court  of  Common  Pleas, 
50-52. 

If  a  creditor  allege  that  his  release 
or  acquittance  was  obtained  under 
duress,  and  this  be  denied  and  issue 
be  joined,  the  jury  shall  come  from 
the  neighbourhoqd  in  which  the 
imprisonment  is  alleged,  178-180. 

The  deed  of  release  or  acquittance 
need  not  be  produced  to  the  jury  if 
it  be  not  denied,  180. 

The  debtor  is  not  allowed  out  on 
mainprise  by  the  Court  of  ConunoD 
Pleas,  though  he  may  be  by  the 
Justices  in  S<yre,  180. 

Process  in,  254. 

A  plaintiff  in  Audita  Querela  alleged 
that  his  recognisance  had  been 
delivered  up  to  him  in  lieu  of 
acquittance,  and  that  execution  had 
been  obtained  against  him  on 
another  recognisance  which  had 
been  counterfeited.  The  defendant 
traversed  the  alleged  delivery  of 
the  recognisance,  and  issue  was 
joined  thereon,  810-814. 

Record  of,  in  foil,  482-485. 

See  Vaxiahcb. 
Atowkt.    See  RaPLBVix. 


B 


Baxon  akd  Fxms: 

A  wife,  being  admitted  on  default  of 
her  husband,  vouches,  and  is  war* 
ranted,  but,  pending  the  plea,  the 
warrantor  dies.  A  resummons 
issues  against  the  wife  alone,  as 
the  husband  has  already  lost  by 
default,  178, 
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Baron  and  Fbms — eont. 

A  pliuntiff  ia  Replerin  has  aid  of  his 

wife,  and  is  told  to  prodace  her, 

256,  357-259,  note. 
A  phiintiff  in  Replevin  has  aid'  of  his 

wife,  and  is  not  told  to  prodace 

her,  but  a  summons  issues  against 

her,  800,  801,  note  8. 
See  BaosiPT. 

Bishop  : 

Creation  of,  at  the  Court  of  Borne, 
162. 


Casks  oitxd  : 

Botiller's  case,  44. 

John  Benstede's  case,  160. 

The  Abbot  of  Bamsey's  case,  260. 

The  Abbot  of  Cobheiler's  case,  850. 

The  Prior  of  Barnwell's  case,  352. 

Kymberley's  case,  358. 

Gerrase  de  Braj's  case,  886. 

Cbbsayit  : 

Where  it  is  alleged  that  the  tenancy 
is  by  several  services,  some  divine, 
and  some  otherwise,  the  action 
must  be  by  one  writ  and  not  by 
two,  448-450. 

It  is  a  good  plea  to  disclaim  in  the 
freehold  in  general  terms,  450. 

Challbnox  : 

Of  array,  in  Assise  of  Novel  Dissei- 
sin, 4. 

Chaptbk  : 

Acts  for  Dean  and  Chapter  daring 
absence  of  the  Dean  abroad,  270- 
274. 

Clxbot,  Bbnbfit  of.    See  Outlawrt. 

Coonisancx  or  Plkas  : 

Cognisance  was  claimed  in  Quare 
impedit,  but  counsel  did  not  abide 
judgment,  and  pleaded  over,  40,  42. 

Common  Bbnoh.    See  Kivo,  thb. 


Common  of  Pastubb  : 

If  tenements  have  at  one  time  been 
ancient  tenements,  to  which  common 
was  appendant,  and  if  subsequently 
they  and  the  land  in  which  there 
was  common  are  in  the  seisin  of 
one  and  the  same  person,  and  if 
that  person  enfeoff  A.  of  those  tene- 
ments, and  B.  of  the  land  in  which 
the  common  was,  and  A.  be  dis- 
seised of  the  common  by  thos€i  who 
have  B.'s  estate,  an  action  of  Novel 
Disseisin  of  Conunon  will  tie,  12* 
16. 

If  one  hold  land  at  will,  he  cannot 
claim  common  as  appendant  or 
appurtenant  thereto,  14-16. 

If  the  plaint  in  Assise  of  Novel  Dis- 
seisin be  for  common  in  gross  the 
title  must  be  shown,  182. 

If  the  title  be  a  deed  conveying  a 
messuage  vrith  a  croft  and  with 
common  in  moor,  &c.,  and  the 
croft  be  ancient  arable  land,  the 
common  is  not  in  gross  but  ap- 
pendant (or  according  to  the  roll 
perlinens),  182-184. 

On  a  grant  of  common  the  grantee 
can  himself  take  seisin,  186. 

CONTBMPT  : 

Writ  of  Contempt  against  an  Abbot 
for  non-admission  of  the  King's 
nominee  to  a  corody,  62-66. 

On  a  writ  of  Contempt,  the  service 
of  the  writ  de  eorodio  habendo  was 
traversed,  and  issue  was  joined 
thereon,  68. 

Writ  of  Contempt  against  a  Prior  for 
non-admission  to  a  corody,  and 
pleadings  thereon.  Question  whe- 
ther he  was  a  Prior  perpetuue,  or 
a  Prior  dativus  removable  at  the 
will  of  an  alien  Abbot.  Bishop's 
certificate  showing  that  he  was 
the  latter,  and  judgment  for  the 
Prior,  802-306. 

Writ  of  Contempt  was  brought  in  the 
Common  Bench  against   a   Prior 
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COMTBMPT— COfi/. 

who  had  neglected  to  appear  to 
a  writ  de  eorodio  kakendo  in  the 
King's  Beach,  and  was  held  good 
hecanse  the  King  can  take  his 
suit  where  he  pleases,  84$-B48. 

CoBODT : 

A.  haTing  heen  admitted  to  corodj  in 
an  Abhey,  to  reoeive  such  sosten* 
ance  as  B.  (one  prerionslj  ad- 
mitted) had  had,  suggested  in 
Chancery  that  he  had  not  had  his 
sustenance  so  Ailly  as  B.  After 
an  Inquest  of  Office  as  to  the  fact, 
a  writ  of  Contempt  issued  against 
the  Abbot  to  show  canse  why  he 
had  not  admitted  B.  The  Abbot 
pleaded  that  no  one  had  been  ad- 
mitted to  a  eorody  in  his  boose 
by  command,  bat  only  at  the  re- 
quext  of  Kings,  and  that  B.'s  sus- 
tenance was  not  so  mnoh  as  found 
by  the  Inquest  of  Office.  Issue 
was  joined,  and  the  jury  charged 
on  three  points,  ~  whether  admis- 
nions  had  prcTiously  been  by  com- 
mand, whether  persons  previously 
admitted  had  had  sustenance  to  the 
extent  found  by  the  Inquest  of 
Office,  and  whether  as  much  had 
been  withheld  from  A.  as  he  al- 
leged, 64-66. 

On  a  writ  of  Contempt  for  non-ad- 
mission to  a  eorody,  an  Abbot 
traversed  in  effect  both  the  King's 
right  and  the  King's  possession, 
and  though  by  pleading  as  to  the 
right  alone  he  might  admit  the 
possession,  ho  was,  nevertheless, 
compelled  to  hold  to  one,  66-68. 

Writ  of  Contempt  against  a  Prior  for 
non-admission  of  the  King's  nomi- 
nee to  a  eorody.  The  Prior  was 
"  dativus  et  amotivns "  at  the  will 
of  an  alien  Abbot,  and  judgment 
was  given  in  his  favour,  302-306. 

Pleadings  on  a  writ  of  Contempt, 
346-^52. 


CottOWSBS: 

Jury  prooeas  not  to  be  dvected  to. 

unless  sooM  default  be  found  in 

Sheriff,  163. 
CoBiKAoa.     See  EaroppKL. 

COUKOII.  : 

The  King  directs  a  petition  presented 
to  the  King  and  his  Council  in 
Parliament  to  be  endoned  by  the 
Council,  478. 
Coiranr: 

What  ancestors  may  rightly  be  de- 
scribed as  coiuasi^aet,  879. 
CaowN,  Plbas  Of  thb  : 

Homicide  in  self-defence,  S69. 

Brawl  and  homicide  in  Westminster 
HaU,  S70-874. 

Appeal,  S96, 810. 
Cux  IK  YiTA  and  Sua  on  nr  tita  : 

When  brought  by  the  heir,  if  it  bo 
pleaded  that  the  wife  had  only  an 
estate  lor  life  by  purchase,  issue  Is 
joined  upon  the  tiavene  of  title,  4. 


D 

DARaanr  PRassiinixiiT : 

Pleadings  in  assise  of,  6-10,  188-146, 

400-iIS. 
Writ  of,  lies  against  disturbers,  and 

plea  of  joint-tenancy  does  not  lie, 

149,  146. 
See  Abatbmsnt  op  Wsits. 

Day  op  G&ao«  : 

Granted  on  prayer  of  plaintiff  only, 
and  not  of  defendant,  54. 

Dbav.    See  Chaptbr. 

Dbbt  : 

In  Debt  on  an  obligation  conditioned 
for  the  ratification  by  the  de/endaut 
of  whatever  should  be  done  by  his 
proctors  in  a  Consistory  Court,  he 
pleaded  that  he  did  ratify.  The 
plaintiff  was  compelled  to  state  in 
what  particular  ratification  waa 
wanting,  and  issue  was  joined 
thereupon,  138. 
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Dbbt — roRl. 

Prooesf  in  Debt,  where  the  defendant, 
paraon  of  a  church,  had  effected 
an  exchange  of  benefice,  808-310, 
316. 

Issue  as  to  whether  the  defendant 
was  parson  of  a  particular  church 
on  the  day  of  the  purchase  of  the 
writ,  316. 

Debt  brought  by  one  retained  by  a 
party  to  a  writ  of  Entry  at  the  rate 
of  one  mark  by  the  year  and  four 
marks  for  the  sexjeants,  844-846. 

Debt  on  an  obligation  conditioned  for 
procuring  a  release  from  an  exe- 
cutor, 852. 

See  ExBouTORS. 

Dscszt: 

On  the  death  of  one  who  brought  a 
writ  of  Deceit  in  respect  of  land 
lost  by  default,  it  was  held  that  a 
writ  of  Deceit  lay  for  his  heir,  4S4. 

DSFAULT : 

Wager  of  law  to  save  de&ult  by  a 
supposed  lunatic,  248. 
DsoREaB : 

In  writs  of  Entry,  454. 

Dannna.  See  DisooifrnruANCB ;  Plvad- 
nro. 

Dbyisk  : 

Gift  by  Devise  and  writ  of  Formedon 
thereon,  872-876,  377,  note  2. 

DiCBKBBS  : 

Suitors  to  a  "  Teinure  "  or  decennary 
or  tithing  court,  104-106. 

DlSOOHTIllVAIlOB : 

If  there  be  several  defendants,  and 
one  appear,  and  the  others,  after 
making  a  default,  hare  a  day  by 
the  Grand  Distress,  and  there  be 
no  mention  of  Idem  dies  on  the 
roll  with  regard  to  the  one  who 
appeared,  it  is  a  discontinuance  as 
to  all,  86-88. 

An  adjournment  from  the  fourth  day 
of  the  Qninzaine  of  Trinity  to  the 
Quinsaine   of  Trinity  is   a   good 


DiBCOMTINUANCB — COUt 

continuance  to  the  Qninzaine  of 
Trinity  in  the  following  year,  282. 
Discontinuance  of  Process  in  Detinue, 
806. 

DiSTBBSB  : 

If  a  lord  distram  his  tenant,  when  no 
serrices  are  in  arrear,  though  the 
distress  be  leiried  within  the  lord's 
fee,  a  writ  of  Trespass  lies  for  the 
tenant,  per  Sharshulle,  J.,.  122. 

If  a  distress  be  levied  and  detained 
fbr  rent  which  has  become  extinct, 
a  writ  of  Trespass  lies,  306-308. 
DOWBB: 

Action  of,  86-38,  44,  128,  160,428- 
434. 

A  widow  is  dowable  when  nine  years 
of  age,  160. 

If  the  husband  have  been  outlawed 
for  felony,  and  pardoned,  and  have 
been  seised  since  the  pardon,  the 
wife  shall  have  dower,  830. 

The  demandant  has  not  to  show  her 
husband's  title,  380. 

Voucher  of  two  sons  as  heirs,  330- 
332. 

Dower  de  la  plus  belle,  336. 

The  tenant  alleged  that  the  demau- 
dant*s  husband  had  not  entry  but 
by  disseisin,  and  she  alleged  a 
release  to  her  husband  by  the 
supposed  disseisee,  which  was  ad- 
mitted by  the  tenant,  but  was 
alleged  by  him  to  hare  been 
obtained  by  duress  of  imprison- 
ment Issue  was  joined  as  to  the 
duress,  854-356. 

A  demand  for  the  third  part  of  the 
profit  of  a  fair  and  of  a  market, 
and  not  for  the  third  part  of  the 
fair  and  market,  was  held  good, 
858-860. 

Where  rent  was  in  demand,  the  hus- 
band's heir  was  vouched  as  to  part, 
and  Never  seised  was  pleaded  as  to 
the  rest,  860. 

Warranty,  and  form  of  judgment,  in 
Dower,  434-438. 
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Demand  of  Dower  of  an  adTowtoii, 

435,  note  9. 
See  VouGHXB ;  Wabkaxtt. 

DUM  FUIT  IVFRA  JITATEK.     Sm  BlITJtT  ; 

Plbaddio. 
DuBMS.     See  Dowbx;  Tksspabs. 


E 

Blboit  : 

If  A.  bare  execntion  en  a  rceogni- 
sanoe  hj  Elegit,  and  the  debtor, 
on  snggettion  that  he  had  pre- 
▼iouslj  made  aatiefaetion  for  the 
debt,  hare  Scire  faciae  against  A., 
and  the  Sheriff  return  that  A.  has 
nothing,  bnt  that  B.  U  tenant  bj 
A.'s  leasee  there  shall  not  be  an 
aliaa  writ  to  warn  A.  in  the  tene- 
ments leased,  and  the  first  writ  of 
Set :  fa :  ought  not  to  have  is- 
sued before  the  expiration  of  the 
term,  52-54. 

Scire  faeiae  in  the  King's  Bench  to 
have  re-extent,  after  execution  bj 
Elegit,  242-246. 

Venire  faciae  ad  eompotamdum  in  the 
Common  Pleas,  after  execution  bj 
Elegit,  248,  note  1. 

Execntion  by  Elegit  for  damages  on 
affirmance  of  judgment  in  Mesne, 
870. 

Elegit  denied  to  a  person  in  religion, 
426. 
EvTXT.    See  Plkadixo;  Vnw. 

EnTKT  ad  TBRMIXUX  qui  PKATXXnT  : 

The  demand  was  for  rent,  and  the 
tenant  pleaded,  as  tenant  of  the 
soil,  Hore  de  eon  fee.  The  deman- 
dant showed  his  title,  and  claimed 
the  rent  as  rent  seek,  184-188. 

R:(TBT,  DUM   rUIT  mVBA  .STATXM  : 

Writ  of,  278-280,  452-454. 

A.  (while  under  age)  and  B.  purchase 
land  to  hold  to  them  and  their 
heirs,  and  lease  to  C  for  C.'s  life. 
B.  dies,  and  A.  brings  Dum  fuit 


BinxTy  DUX  xuir  ihvba  jbtatbm — eosf. 
infra  ^eiatem  against  C.  It  waa 
pleaded  aa  to  a  moiety  that  A. 
ought  not  to  hare  an  action  on  the 
joint  demise,  and  as  to  the  other 
moietj  that  A.  was  of  age  at  the 
time  of  the  demise.  Issue  was 
joined  on  the  latter  point.  As  to 
the  other  Qutere,  862-366. 
See  Plbadixo. 

EXTBT  IN  THB  PbB  AKD  CuI  : 

Writ  o^  255-6,  note. 
BxTBT  in  THB  Post  : 

Writ  of,  250, 454,  458. 
Emtbt: 

Writ  of,  in  the  form  *'eine  aeeenem 
Arckiepieeopi  Eboraceneie  et  De* 
coat  et  Capituli,  {-c,"  456. 
Bktbt  sub  oui  in  vita.    See  Cm  IR 

Vita;  Sub  cui  ih  vita. 
bxtbt  8ub  dibbbibix  : 

Writ  of;  888,  440. 

Aid  in,  84. 
Bbbob : 

Error  in  the  King's  Bench  on  Assise 
of  Frosh  Force,  56-60,  882,  475- 
482. 

Becord  of  proceedings  in  Error  on 
Assise  of  Fresh  Force,  475-482. 

Affirmance  of  judgment  in  the  Court 
of  King's  Bench  after  advice  and 
examination  with  other  persons  dis- 
crete and  learned  in  the  laws  of 
England,  481. 

Where  writ  of  Error  lies,  and  where 
writ  of  False  Judgment,  58. 

If  judgment  be  given  in  Assise  of 
Novel  Disseisin  against  the  <*^r- 
c/em"  or  "euatoe"  of  a  chapel,  a 
writ  of  Error  lies  for  his  successor, 
202-210,  214. 

If  in  Assise  of  Novel  Disseisin  in 
respect  of  a  chapel,  the  plaintiiF  in 
the  original  writ  of  Assise  be  not 
described  as  parson,  guardian,  or 
custos,  and  be  so  described  in  a 
subsequent  writ  de  procedendo,  it 
is  the  duty  of  the  Justices  to  quash 
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the  writ  of  Assise,  and  if  on  the 
contrary  they  proceed,  they  do  so 
without  warrant  and  in  error,  202- 
214,  211-213,  note. 
In  Error  hrooght  on  judgment  on 
Scire /aciaa  to  have  execution  on 
judgment  in  Mesne,  the  assignment 
of  errors  was  that  (1)  no  express 
judgment  as  to  acquittal  of  senrices 
was  given  on  the  original  writ  of 
Mesne,  hut   only    a  writ    to  the 
Sheriff  to  distrain  the  defendant  to 
acquit ;  (2)  the  specialty  hy  which 
the  ancestor  was  supposed  to  he 
hound  to  acquit  was  not  produced 
in  the  Scire  facias,  and  (S)   the 
defendant  in  Scire  faciae  was  not 
allowed  the  arerment  that  he  had 
nothing  hy  descent  of  inheritance ; 
hut  the  judgment  was  affirmed,  214 
-216,  215-217,  note. 
In  Error   brought  on    the    original 
judgment  in    Mesne   aboye  men- 
tioned, the   assignment  of   errors 
was  that  (1)  the  record  purported 
that  the  defendant  bad  been  attached 
(and  not  summoned)  to  answer ; 
(2)  the  record  did  not  show  that 
the  parties  were  present  when  the 
inquest  was  taken,  and  (3)  no  ex- 
press judgment  as  to  acquittal  of 
services  was  given,  but  only  a  writ 
to  the  Sheriff  to  distrain  the  defen- 
dant to  acquit.    The  judgment  was 
affirmed,  previous  records  having 
been  searched  to  show  tbe  practice, 
216-222. 
In  Error  brought  on  judgment  for  the 
plaintiff  in  Mesne,  the  assignment 
of  errors  was  that  (1)  the  verdict 
did  not  show  that  the  plaintiff  and 
his  ancestors  had  been  acquitted, 
but  only  the  feoffor  of  his  ances- 
tor ;  (2)  that  the  prescription  in  a 
stranger  and  not  in  the  plaintiff's 
blood  had  been  accepted,  and  (8) 
that  a  verdict  had  been  taken  on  a 
matter  of  record.    The  judgment    | 
61444. 


Erbob — cant. 

was  affirmed  for  reasons  stated  in 
the  report,  224-228. 

Error  in  the  King's  Bench  on  pro- 
ceedings in  Oyer  and  Terminer, 
258-260. 

Assignment  of  error  in  that  judgment 
had  been  given  for  a  tenant  because 
the  demandant  would  not  accept 
wager  of  law  as  to  non-summons 
and  non-essoin,  whereas  judgment 
should  have  been  given  for  the 
demandant  because  the  tenant  had 
failed  to  produce  any  warrant  of 
essoin,  298-800. 

Error  on  assise  of  Fresh  Force,  882. 
EflBonr: 

If  the   attorney   of    the    party   be 
essoined,  and  the  party  be  present 
in    Court,   the    essoin    shall   be 
.  quashed,  96. 

Essoin  on  the  King's  service  does  not 
lie  in  Scire  f ados,  180. 

Qu€ere  as  to  essoins  of  tenant,  in  plea 
of  land,  after  issue  joined,  180. 

ESTOPPBL : 

To  an  allegation  that  a  tenant  held 
only  at  will  it  is  a  good  estoppel  if 
it  can  be  shown  that  in  a  previous 
action  he  vouched  and  was  war- 
ranted, 202,  276. 

If,  in  Cosinage,  view  be  demanded,  the 
tenant  is  estopped  from  taking  ex- 
ception to  the  writ,  even  though  he 
may  have  been  vouched  and  re- 
vouched  by  the  vouchee,  292-294. 

If,  in  Formedon  in  the  Descender,  a 
fine  be  pleaded  to  show  that  the 
donor  had  no  fee,  it  is  no  estoppel 
to  the  averment  of  a  demandant 
(who  was  not  a  party  to  the  fine) 
that  the  donor  had  a  fee,  816-820. 
Execution  : 

If  execution  be  sued  on  a  Statute 
Merchant,  and  the  Sheriff  return 
that  tbe  obligor  has  no  assets,  and 
if  it  be  known  that  he  has  assets 
within  tlie  liberty  of  Durham,  what 
is  the  remedy  ?  160-162. 
I  I 
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Execution  having  1)een  awarded  on  a 
Statute  Merchant,  the  Sheriff  re- 
turned that  the  obligor  had  no  land 
or  rent  except  in  so  for  as  he  had 
leased  to  A.  for  life  at  a  rent  of  two 
quarters  of  wheat  and  three  of  har- 
lej  for  the  first  six  years,  and  of 
lOOff.  if  the  tenant  held  longer.  The 
question  arose  whether  the  rent 
reserved  was  chattel  or  freehold. 
Sembie  that  it  was  held  to  be  a  chat- 
tel, but  Qu^e,  826-828. 

Execution  for  damages  by  Eiegit  on 
affirmance  of  judgment  in  Mesne, 
870. 

See    ExBOUTOBS  ;    Sciaa    faoxai  ; 

SOBRIFF;   StATUXB  MbBCHANT. 
EZBOUTOBS: 

Certain  executors  having  brought  a 
writ  of  Debt,  and  it  having  been 
shown  that  others  not  named  in  the 
writ  were  named  in  the  will,  but 
had  refused,  it  was  held  that  all 
should  have  been  named  in  the  writ, 
and  that  the  plaintifiEs  should  take 
nothing,  844. 

A  recognisance  having  been  made  to 
A.  and  B.,  and  A.  having  two  exe- 
cutors and  B.  only  one,  the  three 
sued  execution,  but  the  two  did  not 
appear  and  the  other  prayed  execu- 
tion, but  could  not  have  it  until  the 
two  had  been  warned  to  sue,  888. 

Eztxnt: 

Re-extent  after,  how  obtained,  S42- 
246. 


F 


Faib: 


Demand,  in  Dower,  for  the  third  part 
not  of  the  fair  but  of  the  profit  of 
the  fair,  860. 

Falsb  Judom skt  : 

Where  writ  of  False  Judgment  lies, 
and  where  writ  of  Error,  58. 


Falsb  Jodombht — ccmt. 

If  plaintiff  in  writ  of  False  Judgment 
die,  his  heir  has  garmshment  against 
the  tenant,  870. 

But  if  the  tenant  in  the  original 
action  have  nothing,  Qii«re  whether 
a  re-summons  lies  against  the  ter- 
tenanu.  Exception  was  taken  on 
the  point  and  waived,  466-468. 

Assignment  of  errors,  and  joinder  of 
issue  to  the  country,  as  to  customay 
468. 

Upon  rerersal  of  judgment  the  suitors 
of  the  Court  which  gare  the  (also 
judgment  are  amerced,  470. 

Fbaltt : 

Mode  of  doing  fealty  by  man  and  wife 
to  their  lord,  446. 

Felon  : 

A  felon  has  been  attainted  after  death, 
230. 

If  one  be  outlawed  for  felony,  and  the 
outlawry  be  reversed,  and  the  re- 
versal be  subsequently  revoked,  he 
is  a  felon  from  the  time  of  the  out- 
lawry, 230. 

FiKS  OF  Lambb,  &o.  : 

If  A.  acknowledge  tenements  to  B., 
and  grant  that  the  same  tenements, 
which  C.  holds  for  life,  the  rerer- 
sion  being  to  A.  and  his  heirs,  shall, 
after  the  death  of  C.  and  of  A.  (if 
A  survive  C),  remain  to  B.  and 
his  heirs,  the  fine  is  not  admisaible, 
2. 

In  a  fine  eur  don,  yrant,  et  render,  the 
render  may  not  be  for  the  lires  of 
the  renderors,  being  husband  and 
wife,  with  remainder  to  the  heirs  of 
the  husband,  128-180. 

By  fine  A.  granted  to  B.  for  life  and  to 
B/s  executors  for  two  years  after- 
wards, and  then  to  C.  for  Gfe,  the 
reversion  being  to  A.  and  his  heirs, 
844. 

By  fine  two  men  and  their  wives  re- 
leased and  bound  themselves  and 
their   heirs  to   warranty,  notwith- 
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Btandiog  that  such  a  fine  need  not  to 
be  admitted  unless  the  wives  were 
foand,  upon  examination,  to  be  par- 
ceners, 852. 
See     ATTORifmBirT ;    Quid     juris 

OLAMAT;    SCIBB  VAOIAS. 

FOJIMSDON  : 

Writ  of,  96, 190, 872,  880,  462. 

In  Formedon  in  the  Bemainder  the 
demandant  alleged  a  gift  to  A.  for 
life,  with  remainder  to  B.  and  the 
heirs  of  B.  by  his  first  wife,  and 
claimed  as  the  son  of  B.  and  B.'s 
first  wife,  alleging  seisin  in  B.  It 
was  pleaded  bj  the  tenant  that  the 
remainder  must  be  shown  bj  a 
specialty,  bat  the  demandant  re- 
plied that  this  was  unnecessary 
where  the  remainder  had  already 
taken  eflfect  in  possession.  The 
decision  does  not  appear,  198-200. 

Formedon  in  the  Descender,  where 
the  alleged  gift  was  by  devise  in  a 
place  where  lands  were  devisable. 
Pleadings  and  issue  thereon,  872- 
876, 877,  note  2. 

In  Formedon  in  the  Reverter,  a 
feoffment  of  demandant's  ancestor 
vrith  warranty  was  pleaded  in  bar. 
Argument  as  to  the  effect  of  this  in 
relation  to  the  Statute  de  donis, 
888-394. 

See  Abateicbnt  of  Wkitb  ;  Aid  of 
THB  King  ;  Estoppsl  ;  Flbadiwo. 

Frakkalmoion  : 

If  land  be  given  in  frankalmoign,  and 
there  be  subsequently  a  release  of 
services,  the  seignory  of  the  frankal- 
moign is  saved,  and  that  service 
descends  in  the  blood  of  the  first 
donor,  92-96. 

Frakeplbdob,  Vibw  of  : 

**  Law-days,"  having  the  foree  of,  54, 

55,  note  2. 
A  **  Teinnre  "  or  decennary  or  tithing 
court  having  the  force  of,  104-106. 


Frbbb  Fobgb  : 

Proceedings  in  Error,  on  assise  of 
Fresh  Force,  in  the  €k>urt  of  King's 
Bench,  56-60,  882. 

Record  of  proceedings  in  Error  (with 
recital  of  the  original  record  of  the 
assise  of  Fresh  Force)  and  of  aflir- 
mance  of  Judgment,  475-482. 


G 

Gbacb,  Day  of  : 

May  be  given  against  a  Peer  of  the 
Realm,  when  the  matter  has  been 
pleaded  to  judgment  and  is  pending 
for  judgment,  888. 

By  consent,  where  a  Peer  was  party, 
388. 


Hbibb: 

See  Fibb  of  Labds. 
HoxAOB  : 

Receipt  of  homage  precludes  avowry 

for  relief,  108. 
Mode  in  which  homage  is  done  by 

man  and  wife  to  their  lord,  446. 

HUBDBBD  : 

Avowry  for  suit  to  the  Court  of  a, 
106. 


Intbusion  : 

A  writ  of  Intrusion  was  brought, 
on  the  seisin  of  the  demandant's 
grandfather,  and  on  an  abatement 
alleged  to  have  been  made  after  the 
death  of  the  late  wife  of  the  grand- 
father who  had  held  in  Dower.  The 
tenants  pleaded  a  release  made  by 
the  demandant's  brother,  whose  heir 
he  was,  during  their  seisin.  The 
demandant  replied  that  the  dowress 
conveyed  her  estate  to  the  tenants, 
II  2 
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and  that  the  deed  of  releAM  was 
made  daring  their  aeiffin,  bat  that 
the  brother  who  released  was  the 
deniattdant*s  joanger  brother,  and 
died  during  the  lifetime  of  his 
grandfather  and  the  dowress,  and 
never  had  any  estate  in  the  rever- 
sion, which  descended  to  the  de- 
mandant The  tenant  rejoined  that 
the  brother  was  bound  to  warrant, 
antl  that  after  his  death  the  de- 
mandant, as  his  heir,  was  so  bonnd. 
The  Judgment  does  not  appear,  412- 
424,  418,  note. 


Joimmrra  Aooomm,  146, 154. 
JuDomHT : 

Judgment  that  vouchee  (who  appears 
in  person,  notwithstanding  non- 
return of  Sequatur  9Uo  periado)  is 
of  full  age,  though  vonclied  as  being 
under  age,  and  effect  thereof,  84- 
86. 

Form  of  judgment  in  Dower,  where 
the  husband's  heir  is  vouched,  and 
warrants,  4^4-488. 

S$e  Wa&dbhip. 
JuKiBDicnoN : 

When  the  King  is  plaintiff  in-  Quare 
impedii,  and  it  is  alleged  that  the 
church  is  in  Wales,  where  the 
King's  writ  does  not  run,  the  Court 
of  Common  Pleas  nevertheless  has 
Jurisdiction,  148,  152. 

The  King  may  take  his  suit  where  he 
pleases,  and  the  Court  of  Common 
Pleas  has  Jurisdiction  when  a  writ 
of  Contempt  is  brought  for  non- 
appearance to  a  writ  brought  on 
behalf  of  the  King  in  the  Court  of 
King's  Bench,  846-848. 
JVBT  Pkoobsb,  84,  162. 


Kivo,  tm : 

Directs  judges  to  proceed  both  bj 
writ  and  by  word  of  month,  142. 

When  the  King  has  had  judgment, 
and  anything  is  attempted  againut 
it,  and  Attachment  on  Prohilntion 
issues,  there  shall  be  attachment  of 
the  person,  266. 

If  writ  of  Entry  be  brought,  and  the 
tenant  pray  his  age,  and  it  be 
shown  that  the  tenements  are  in  the 
King's  hand,  the  plea  will  not  he 
heard  without  the  King's  special 
command,  278-280. 

The  King  may  take  his  suit  in  what 
Court  he  pleases,  and  a  writ  of 
of  Contempt  may  he  brought,  on 
his  behalf,  in  the  Common  Bench 
for  neglect  to  appear  to  a  writ  in 
the  King's  Bench,  846-^48. 

See  CouHCiL. 
Kiiro*B  BsifCH,  Court  of  : 

See  Kino,  ths. 


Law-datb  : 

Law-days   (laghedeyee)  in  a  certain 
hundred  have  the  force  of  View  of 
Frankpledge,  54,  55,  note  2. 
Lbst: 

Mode  of  presentment  at,  866-368. 
LuvATio  : 

Wager  of  law,  to  save  default,  by  a 
supposed  lunatic,  248. 


Madtpbisb: 

If  persons  bound  in  Statute  Merohaat 
have  been  taken  in  execution,  and 
Audita  Quereia  be  brought,  the 
Court  of  Common  Pleas  cannot 
let  them  out  on  mainprise,  but  a 
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Mainpribb — eont, 

writ  must  be  saed  in  Chancery  for 
the  purpose,  46, 180. 
A  prisoner  cannot  be  a  mainpernor, 

re. 

Mainprise  of  defendant  in  Account, 
260-262,  294-296. 

MAINteNAMGB  : 

Array    of  assise   procured    on    the 

nomination    of    a    maintainer,  as 

fbund  by  triers  chosen  and  sworn, 

4,  5,  note  1. 
Mahkbt  : 

Demand,  in  Dower,  for  the  third  part 

not  of  the  market  but  of  the  profit 

of  the  market,  860. 
Maxims  : 

Ex  nudo  paeto  non  oritur  actio,  186. 
Vigilantibus  ei  non  dormeniihus,  ^c, 

288. 
Fraus  et  doing  nemini  debent  ptUro- 

cinari,  808. 

MXBCHSTUM  : 

ATOwry  for,  and  definition  o(  882- 
886. 
Mbbvb: 

If  land  hare  been  given  in  frankal- 
moign by  the  defendant's  ancestor, 
and  the  defendant  have  confirmed 
and  released  all  serrioes,  he  never- 
theless  retains  the  seignory  with 
respect  to  the  tenant,  who  does  not 
thereby  become  tenant  of  the  lord 
paramount,  and  he  shall  acquit  the 
tenant  of  services,  92-96. 

It  is  a  good  plea  on  a  writ  of  Mesne 
that  the  lord  paramount  has  neither 
lee  nor  seignory,  96. 

In  certain  circumstances  the  mesne 
should  put  his  own  beasts  in  pound 
in  place  of  those  of  the  tenant 
which  have  been  distrained,  and 
then  sue  deliverance,  per  Sharde« 
lowe,  J.,  122. 

The  plea  of  Hort  de  son  fee  in,  166. 

The  form  of  judgment  in,  214-222. 

Execution  for  damages  on  affirmance 
of  judgment  in  Mesne,  870. 

SmEbbob. 


MiSCBIBF  : 

The  Court  may  change  certain  matters 
of  process  or  practice  when  the 
previously  accustomed  course  has 
been  found  productive  of  mischief, 
126. 

MiSXOMBB  : 

Question  of  misnomer  of  vill  in  assise 
tried  by  the  Jurors  of  the  assise, 
822. 
Mortmain  : 

If  lands  be  purchased  in  mortmain 
without  license,  and,  after  inquest 
of  office,  seiaed  by  the  King,  he 
cannot  have  a  JFVert  /octos  for  the 
issues  mesne  between  the  purchase 
and  the  seizure,  but  there  shall  be 
garnishment  to  the  purchaser,  222- 
224. 

Lands  delivered  to  a  Prior  in  execu- 
tion on  a  Statute  Merchant,  and  so 
Fraus  Statuio  (Z>e  ReligioM),  424- 
426. 

Elegit  denied  to  a  person  in  religion, 
426. 


N 

NiKTHS  : 

Collection  of,  264,  265-267,  note. 
Nisi  pbiub  : 

No  writ  of  Nist  print  in  Andita 
Querela  in  favour  of  one  who  has 
been  taken  and  imprisoned  in  exe- 
cution of  a  Statute  Merchant,  50. 

NOH-BTTIT  : 

If  an  action  be  brought  by  a  Prior, 
as  Prior,  and  not  by  his  baptismal 
name,  and  a  successor  afterwards 
proffer  himself,  there  cannot  be 
judgment  of  non-suit,  and  whatever 
exception  may  be  taken  must  be  to 
the  writ,  172-176. 

Non-suit  in  the  King's  Bench  in  Scire 
facieu  on  a  fine,  because  the  plaintiff 
omitted  to  appear  on  the  first  day 
of  the  Octaves  of  St.  John,  after 
an  adjournment  made  in  the  same 
term,  266-270. 
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NOTSL  PiMBUDI  : 

ChAlIeDge  of  amy,  in  Msife  of,  4. 

Pleadingt  in  assiBe  of,  1  ft-86, 340-S44. 

Wlien  the  imim  is  for  rent  Mrrice, 
tlie  plaint  mmt  contain  the  words 
**  with  the  appurtenances,"  176. 

The  plaintiff  questioned  as  to  the  kind 
of  rent  of  which  disseisin  was  al- 
leged, SSS. 

In  assise  for  rent,  brought  hj  the 
Warden  of  a  Hospital,  where  a 
predecessor  was  seised  bat  not  the 
Warden  himself  Qumrt  whether 
the  assise  is  maintainable  on  the 
ground  that  the  predecessor  was 
seised  as  in  right  of  the  Hospital, 
and  not  in  his  own  right,  S90-29S. 

In  assise  for  rent  the  plaintiff  had  to 
state  for  what  kind  of  rent  the 
plaint  was,  and  said  it  was  rent- 
charge  to  be  taken  in  a  certain 
manor,  through  the  hands  of  sereral 
tenants.  The  seisin  was  found  bj 
verdict,  and  it  was  then  objected 
that  there  should  have  been  several 
writs  instead  of  a  single  writ,  but 
seisin  was  awarded  as  of  rent  issuing 
from  the  manor,  820^23. 

For  rent  granted  on  a  condition  which 
had  been  fulfilled,  829-824. 

If  a  villein  purchase  land  and  aliene 
before  the  lord  can  enter,  the  aliena- 
tion is  good,  and  if  the  lord  enter 
upon  the  alienee  and  be  ousted  by 
him  no  assise  will  lie,  824--826. 

If  defendant  plead  that  a  writ  of  a 
higher  nature  is  pending,  and  fail 
to  produce  the  record,  he  loses  the 
land,  and  the  assise  is  taken  as  to 
the  damages,  858,  359,  note  1. 

If  the  defendant  plead  a  previous 
record  in  bar,  and  fiiil  to  produce  it 
on  a  day  given,  alleging  that  it  had 
been  with  a  Justice  who  could  not 
be  found  in  time,  and  that  it  is  now 
in  the  Treasury,  and  pray  another 
day,  the  plaintiff  has  judgment  to  ' 
recover  seisin,  386-388- 

See  Ck>ifMON  or  Pabtubb  ;  Brbor. 


NVFBR  OBm  : 

On  plea  that  the  tenant  was  a  villein, 
which  was  not  denied,  jadgment 
was  given  that  the  demandant 
should  take  nothing  by  his  writ, 
though  the  demandant  and  tenant 
had  before  jointly  brongfat  a  writ 
of  Cosinage,  836--S88. 


O 


Obuoatioh  t 

Acquittance  for  a  part  of  the  sum, 
purporting  to  be  in  satisfaction  for 
the  whole,  bars  an  action,  84. 

OOTATBS : 

Meaning  and  effect  of  an  adjonm- 
ment  to  the  Octaves  of  a  least  in 
various  cases,  266-270. 

OOTLAWBT  : 

A.,  having  been  outlawed  on  a  writ  of 
Account,  and  a  Capiat  having 
itsued,  the  Sheriff  brought  in  cus- 
tody a  person  who  said  he  was  not 
(and  whom  the  plaintiff  admitted 
not  to  be)  A.  The  Conrt  would 
not  notice  the  admission  in  a  mat- 
ter  which  might  be  to  the  King's 
disadvantage,  but  directed  a  writ 
to  enquire,  and  subsequently  an 
Alias  writ,  the  prisoner  meantime 
remaining  in  custody,  10-12. 

If  one  be  outlawed  for  felony,  and 
the  outlawry  be  reversed,  and  the 
reversal  be  subsequently  revoked 
and  the  outlawry  affirmed,,  he  is  a 
felon  from  the  time  of  the  outlawry, 
and  though  his  feoffee  may  have 
had  a  title  by  purchase  between  the 
time  of  the  reversal  and  the  time  of 
the  revocation,  it  is  lost  by  the  re- 
vocation, 280. 

If  one  be  indicted  and  process  of  Out- 
lawry be  commenced  against  him, 
and  pending  that  process  he  surren- 
der, and  be  arraigned  and  plead  his 
clergy,  and  be  delivered  to  the  Ordi- 
nary, and  if  his  outlawry  nevertheless 
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be  completed,  and  he  snbseqaently 
produce  a  letter  from  the  Gaardian 
of  the  Spiritualities  showing  his  pur- 
gation, the  outlawry  will  be  re- 
Tersed,  270-274. 

Process,  where  the  defendant  in  Tres- 
pass surrenders  and  finds  sureties 
before  the  outlawry  is  complete, 
and  then  fails  to  appear  on  a  day 
given,  438. 

If  there  be  a  process  of  Outlawry 
against  two  persons,  and  the  Sheriff 
return  "uUagatus  est"  in  the  sin- 
gular, the  Court  is  not  apprised  that 
^ey  are  outlawed,  and  a  fresh 
Exigent  is  required,  456. 

Otkr  AMD  Tbkminsb  : 

Writ  of  Error  in  the  King's  Bench  on 
proceedings  in  Oyer  and  Terminer, 
258-260. 


Pabobnsbs  : 

If  seignory  be  allotted  to  one  and 
rent  to  another,  the  latter  may 
avow,  though  the  land  be  out  of  her 
fee  (per  Counsel),  104. 

By  common  right,  without  composi- 
tion, parceners  to  whom  an  advow- 
son  has  descended  present  by  turns  ; 
and  of  three  parceners  the  eldest 
shall  have  the  first  presentation, 
the  middle  one  the  second,  and  the 
youngest  the  third  ;  and  if  the 
eldest  present  twice,  usurping  on 
the  middle  one,  and  the  youngest 
afterwards  present  at  the  third  turn, 
that  presentation  shall  be  held  to  be 
by  way  of  parcenary,  404-406. 

An  advowson  remains  "  in  common  " 
between  parceners,  notwithstanding 
a  composition,  406. 

Construction  of  Statute  Westm.  2,  c.  5., 
in  relation  to  parceners,  406. 

Pabk  Siltxb,  98. 


Parliament  : 
See  CouHCiL. 

PABTinON  : 

How  made  in  Chancery,  100. 
Pbbb  of  thb  Bbalm  : 

Day  of  Grace  against,  888. 
Pbb  qua  Sbbyitia,  880,  440. 
Pbtitiow  to  thb  Kino  : 

Sent  into  the  Chancery  and  thence 
into  the  King's  Bench,  228-230. 
Plbadino  : 

Pleadings  in  assise  of  Darrein  Pre- 
sentment, 6-10, 188-146. 

Pleadings  in  assise  of  Novel  Disseisin, 
16-86. 

Pleadings  in  Cessavit,  where  divine 
and  other  services  are  alleged,  448- 
450. 

Pleadings  on  a  writ  of  Intrusion,  412- 
424. 

Pleadings  in  Scire  facias  on  a  fine, 
in  the  Swing's  Bench,  60-64. 

(Detinue.)  If  the  defendant  plead 
that  a  writing  was  delivered  to  him 
on  a  condition  other  than  that 
stated  in  the  declaration,  as  well  as 
on  that  stated,  it  is  no  traverse,  but 
an  admission  of  the  condition  stated, 
70-72. 

(Entiy.)  If  demandant  allege  that 
tenant  had  not  entry  but  by  B.,  and 
tenant  allege  that  the  entry  was  by 
B.  and  his  wife,  by  fine,  Quttre 
whether  the  demandant's  averment 
that  the  entry  was  by  B.  alone  is 
admissible  in  opposition  to  the  fine« 
158-160. 

(Entry  Dum  fuit  infra  tstatem,)  If 
A.,  being  under  age,  and  B.  purchase 
land  to  hold  to  them  and  their  hein, 
and  lease  to  C,  and  B.  die,  and  A. 
bring  Dum  fuit  infra  atatem,  C. 
may,  as  to  a  moiety,  plead  the  joint 
demise  as  a  traverse  to  the  writ 
brought  by  A.  alone,  and  may,  as  to 
the  other  moiety,  plead  that  A.  was 
of  age  at  the  time  of  the  lease,  and 
this  is  not  double  pleading.  Per 
Hillary,  Ch.  J.,  866. 
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If  the  entry  be  snppoeed  to  liare  been 
bj  A.,  and  the  tenant  plead  that  ha 
entered  bj  A.  and  B.»  A/s  wife,  bj 
Tirtne  of  a  fine,  the  demandant  maj 
neTertheleu  ayer  his  wiit,  because 
there  may  have  been  a  preTioni 
entry  by  A.  alone,  452. 

(Fonnedon  in  the  Descender.)  Plea 
to  the  jurisdiction  that  the  lands 
were  Ancient  Demesne,  190-196. 

If  the  demandant  has  oonnted,  and  the 
count  is  entered  on  the  roll,  and 
Tiew  be  demanded  and  had,  he 
shall  not  afterwards  count  again, 
462. 

{Praeipe  quod  reddat)  Pleadings 
where  sereral  non-tenures  were 
alleged,  246. 

(^Quare  impedit")  An  Abbot  pleaded 
that  the  church  (as  described  by  the 
plaintiff)  was  in  fiict  a  chapel  an- 
nexed to  a  church  appropriated  to 
the  religions  House,  without  this 
that  the  alleged  presentee  of  the 
plaintiffs  ancestor  was  admitted. 
This  was  held  to  be  duplicity,  as 
traversing  the  plaintiff's  title  and 
claiming  by  impropriation,  and  the 
Abbot  was  compelled  to  hold  to 
one,  42. 

If  the  King  seize  the  temporalities 
of  an  alien  Prior,  who  had  the 
right  of  presentation,  and  bring  his 
writ  of  Quare  impedii,  and  the 
Prior  plead  that  the  church  was  not 
Tacant  at  the  time  of  the  seizure  or 
at  any  time  since,  and  tender  an 
ayerment  to  that  effect,  and  the 
Bishop  of  the  diocese  have  certified 
into  Chancery  that  the  church  was 
vacant  after  the  time  of  seizure, 
the  Prior  may  nevertheless  be  ad- 
mitted to  the  averment,  and  issue 
may  be  joined  thereon,  148-150, 
147-149,  note. 

(Right  of  Advowsou.)  Protestation 
not  entered,  70. 


Plmadihq — COll^ 

(Waste.)  If  tenant  plead  a  eonvey- 
anee  in  fee  of  eariier  date  than 
the  lease  for  term  of  years  oo 
which  the  plaintiff  sues,  the  plaintiff 
may  reply  that  he  leased  for  the 
term,  absque  hoc  that  the  tenements 
passed  by  the  conveyance  in  fee, 
72-74,  78,  note  8. 

Set  AOOOUHT;  DUUISXN  PRBSBHT- 
MXIfT   ;        ESTOPPBL  ;       BSCSIFT ; 

BsPLBvnr;  Vouohsb  ;  Wabbaktt. 

Pops,  tbm  : 

Alleged  to  have  sole  power  to  make 
provision  or  gift  to  a  prebend  which 
has  become  vacant  through  the 
creation  at  the  Court  of  Rome  of  a 
prebendary  to  be  bishop,  162. 

"  Collation  "  by,  to  a  prebend,  164. 

Pjlboipb  quod  bsddat  : 

Writ  of,  96,  166,  I9ft,  246,  254,  298, 

806,  394. 
See  Plbadin o  ;  Voucusr. 

PSBBBND  : 

See  QuAna  im PBDrr. 

Fkior: 

Prior  dativuM^  removable  at  the  will 
of  an  alien  Abbot,  802-^06. 

Prisonbb  : 

A  prisoner  cannot  be  a  mainpernor, 
76. 

PbOOBSS  : 

Where  aid  is  to  be  had  of  husband 
and  wife,  56. 

Jury  Process,  84. 

On  Voucher,  84-^6. 

The  Court  may  make  a  change  in  the 
process  formerly  in  use  where  mis- 
chief arises,  126. 

In  Audita  Querela,  254. 

On  writ  of  Entry  and  alleged  vari- 
ance, 254-256. 

On  PrtBcipe  qvod  reddat,  where  there 
are  two  demandants,  306. 

DiHContinuance  of,  in  Detinue,  508. 
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In  Debt,  where  the  defendant,  having 
been    panon    of  a   church,   had 
effected  an  exchange  of  benefice, 
808-810,  816. 
In  Trespawi,  488. 

PnOOLAVATIOK  : 

See  Wakdship. 
Pkohibitiov  : 

See  Attaghmknt  ok  Pbohzbitiox. 
Pjiotbction  : 

See  Wa&dship. 
Provision  : 

See  Pops,  thb. 

PUTUSB,  64. 


QUARB  IMPBDIT  : 

Writ  to  the  Bishop  awarded,  though 
the  Grand  Distress  coold  not  be 
served,  2. 

Cognisance  of  pleas  not  allowed  in, 
40,  42. 

Issue  whether  a  church  was  vacant 
after  the  day  on  which  the  King 
seized  the  temporalities  of  an  Alien 
Priory,  147-162,  147-9,  note. 

Judgment  for  the  King  against  a  par- 
son who  claimed  nothing  except  as 
parson  imparsonee,  149,  note. 

Quare  impeditf  in  respect  of  a  prebend, 
brought  against  the  Bishop  of  Lon- 
don by  the  King,  who  counted  that  it 
became  vacant  through  the  creation 
of  a  prebendary  to  be  Bishop  of 
Norwich,  and  that  it  remained 
Tacant  until  the  temporalities  of  the 
bishopric  of  London  came  into  the 
King^i  hand,  through  the  death  of 
a  certain  bishop.  It  was  pleaded 
that  the  prebend  did  not  become 
vacant  as  supposed  by  the  count, 
and  averment  thereof  was  tendered. 
On  behalf  of  the  King  it  was 
alleged  that  the  prebendary  was 
created    Bishop    at   the  Court  of 


QUARB  nCPBDIT^COlrf. 

Rome,  that  the  Pope,  with  whom 
alone  it  rested  so  to  do,  had  not 
made  provision,  and  judgment  was 
prayed  whether  the  ayerment  could 
be  admitted.  It  was  held  that  the 
Court  had  nothiufr  to  do  with  that 
matter,  and  therefore  the  averment 
was  accepted  and  issue  was  joined, 
162. 

Scire  faeiaa  for  execution  of  judg- 
ment in  Quare  impedit^  164. 

If  the  King's  title  be  that  he  is  seised 
by  reason  of  wardship,  and  the  de- 
fendant plead  that  the  infknt's 
ancestor  held  only  at  his  (or  his 
ancestor's)  will,  and  that  he  is 
seised  of  the  manor  to  which  the 
advowson  is  appendant,  and  a  re- 
cord be  shown  on  behalf  of  the 
King,  in  wUch  the  defendant  ap- 
pears to  have  warranted  parcel  of 
the  manor  in  fee  simple,  and  the 
King  allege  that  the  ancestor  had  a 
like  estate  in  the  residue  of  the 
manor,  issue  may  be  taken  as  to 
whether  the  land  demanded  in  the 
record  was  parcel  of  the  manor  or 
not,  200-202,  274-276. 

Construction  of  the  Statute  14  Ed.  8.^ 
St.  4.  c.  2.,  262-264. 

Quare  impedii  relating  to  a  prebend 
must  be  brought  in  the  county  in 
which  the  corpug  of  the  prebend  is. 
without  regard  to  the  county  in 
which  is  the  church  of  which  it  is 
a  prebend,  896-400. 

See  Abatbmbkt  of  Writs  ;  Plbad- 

INO. 
QUARR  NOK  ABMISIT  : 

If  the  writ  is  to  be  brought  against 
the  Guardian  of  the  Spiritualities, 
when  a  Buhop  has  not  admitted,  it 
must  be  simply  against  the  Guardian, 
without  mention  of  the  Archbishop, 
846. 
Quid  juris  olamat  : 

Cognisor  acknowledges  to  A.,  and 
grants  that  the  tenements  (which  R 


506 


INDSX  OF  KATTKBa 


QinX>  JURIB  OLAMAT — COM/. 

holds  for  life,  with  remainder  to  C. 
ibr  life,  and  of  which  the  reyenioD 
If  to  the  oognieor)  shall  remain  to 
A.  in  fee.  A  Quid  jmrU  damat 
shall  he  sued  against  hoth  B.  and 
C,  hat  the  tenant  shall  attorn,  and 
if  B.  die  pending  the  soit,  C.,  if 
suTiring,  shall  attorn,  S. 


R 

Bbobipt: 

In  Waste  a  wife  oannot  he  admitted 
to  defend,  on  her  husband's  default, 
after  rerdict  passed,  but  most  mske 
her  prayer  before  the  award  of  the 
Venire,  7Jl,  276. 

In  Dower  brought  against  husband 
and  wife  as  guardians,  the  wife  can- 
not he  admitted  to  defend  on  her 
husband's  default,  beeanse  ward- 
ship is  only  a  ehattel,  and  the  wife 
consequently  has  no  interest  in  it, 
ISR,  428-432. 

If  a  wife  be  admitted  on  defsult  of 
her  husband,  and  herself  afterwards 
make  default  at  Niui  pritu,  and  a 
rerersioner  on  the  day  given  in  the 
Bench  pray  to  be  admitted,  it  is  no 
good  counterplea  to  say  that  he 
ought  to  have  prayed  to  be  admit- 
ted befbre,  440. 

BlLVASS  s 

If,  in  assise  of  Novel  Disseisin,  title  be 
made  by  release,  it  must  he  affirmed 
that  there  was  freehold  by  title  in 
the  relessor,  20. 

A  general  release  of  all  actions  will 
support  an  allegation  in  Audita 
Querela  that  the  creditor  has  re- 
ceived the  money,  178. 

RsLZSV: 

There  can  be  no  avowry  for  relief 
after  receipt  of  homage,  100. 

Bbmaiudui  : 

See  FoBMBDOK. 


Bsht  : 

If  an  assise  of  Novel  Disseisin  he 
brought  for  rent  serviee  the  plaint 
must  contain  the  words  '*  with  the 
appurtenances,"  176. 

In  assise  of  Novel  Disseisin  the  plain- 
tiff is  questioned  as  to  the  kind  of 
rent,  282. 

if  one  reoover  rent  he  does  not  be- 
come seised  by  the  words  of  the 
judgment  without  further  execu- 
tion, 292. 

A  writ  of  Trespass  lies  where  there 
has  been  distress  for  a  rrat  which 
is  extinct,  306-308. 

For  rentcharge  granted  to  be  taken 
in  a  manor,  through  the  hands  of 
several  tenants,  a  single  writ  of 
assise  of  Novel  Disseisin  is  safli- 
cient,  820-322. 

If  A.  grant  rent  to  B.  on  condition, 
and  with  power  to  re-enter  on  pay- 
ment of  a  certain  sum  to  B.  at  a 
certain  time,  and  tender  the  money 
at  the  time,  and  if  B.  refuse  the 
money,  and  the  tenant  C.  having 
attorned  continue  to  pay  the  rent 
to  B.,  and  if  A.  levy  a  distress  in 
lieu  of  entry,  which  distress  is 
rescued,  and  A.  then  bring  assise 
of  Novel  Disseisin  against  C, 
Queere  whether  this  is  the  remedy, 
and  whether  B.  is  not  tenant,  822> 
824. 

If  A.  lease  bmd  to  B.  for  B-'s  life  at 
a  rent  of  two  quarters  of  wheat  and 
three  of  barley  for  the  first  six 
years,  and  100s.  if  B.  hold  longer, 
sesi6/«  that  the  rent  reserved  is  only 
a  chattel,  but  Quea-e,  826-328. 
Demand  of  rent  in  Dower,  and  vou- 
cher of  the  husband's  heir  to 
warranty,  358-860. 
Bbplkvih  : 

If  cognisance  be  made  by  the  defen- 
dant as  bailiff  of  husband  and  wife 
in  respect  of  amercements  for  non- 
attendance  at  **  law-days  "  or  view 
of  frankpledge  to  which  the  wife 
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has  right,  and  if  the  plaintiff  aver 
that  he  was  not  resiant  at  the  time 
alleged,  the  bailiff  shall  have  aid  of 
the  husband  and  wife,  64-^6,  65, 
note  2. 

Avowry  for  rent  in  arrear  by  guardian 
of  infant  whose  father  had  leased 
the  tenements  to  the  plaintiff,  88- 
90. 

If  the  action  be  brought  against  A. 
and  B.,  and  A.  deny  the  taking,  and 
issae  be  joined  thereon,  B.  may 
nevertheless  make  cognisance  as 
A.'s  bailiff,  100, 104. 

If  partition  be  made  between  par- 
ceners, and  a  manor  be  allotted  to 
one  sister  A.,  and  the  fees  regard- 
ant thereto  be  allotted  to  another 
sister  B.,  Qutert  can  A.  distrain 
for  rent  and  service,  or  is  there 
a  good  plea  of  J?ors  de  ion  feef 
98-104. 

Avowry  for  suit  to  a  "  Toinure,"  (t.«., 
decenuHry  or  Tithing  Court),  104- 
106. 

Avowry  for  suit  to  a  Hundred  Court, 
106. 

If  A.  bring  Beplevin  agaiust  B.,  and 
B.  avow  for  certain  services, 
and  A.  plead  a  conveyance  of  the 
tenements  in  virtue  of  which  he 
attorned  to  D.,  of  whom  he  holds, 
and  D.  come  and  acknowledge  that 
A.  holds  of  him,  and  he  over  of  B., 
by  less  services  than  have  been 
alleged,  Qtuare  whether  be  can  then 
Join  himself  with  A.  in  pleading. 
Qumre  also  whether  B.  can  in  law 
avow  on  anyone  but  D.,  106-126. 

After  receipt  of  homage  there  can  be 
no  avowry  for  relief,  108. 

Avowry  for  arrears  of  a  third  part  of 
services  assigned  as  Dower.  Plea 
that  the  tenements  were  held  of  the 
King  in  capite,  and  showing  how. 
Keplication  showing  a  different  title 
to  the  seiguory,  with  an  ahsque  hoe 
as  to  certain  facts  alleged  in  the  plea. 


Rbplb  viN  --^ont. 

Rejoinder  in  support  of  facts  alleged 
in  the  plea,  and  issue  thereon,  154- 
158. 

Avowry  for  dawtage  feamHi,  Plea 
alleging  common,  of  nature  stated, 
by  prescription.  Beptioation  deny- 
ing alleged  common.  The  plaiotiff 
has  aid  of  his  wife,  251,  257-259, 
note. 

Avowry  by  persons  appointed  by  com- 
missioners to  assess  and  levy  ninths, 
on  the  ground  that  the  plaintiff  had 
Dot  paid  the  amount  at  which  he 
was  assessed  for  the  moth  of  bis 
sheaves.  Plea  that  the  place  where 
the  distress  was  levied  was  in  a 
different  parish,  and  issue  thereon, 
264,  265-267,  note. 

The  plaintiff  has  aid  of  his  wife,  who 
is  summoned,  800,  801,  note  3. 

Avowry  for  ni«rcAe<«ni,. 382-336. 

If  the  plaintiff  allege  that  the  defen- 
dant is  in  possession,  and  the  defen- 
dant allege  that  deliverance  was 
made,  the  question  cannot  be  tried 
by  jury,  and  the  plaintiff  can  only 
sue  a  writ  to  have  the  deliverance, 
852. 

Avowry  that  the  defendant  had  a  Leet 
to  which  all  resiants,  free  and 
others,  ought  to  come,  that  his 
bailiff  should  choose  12  free  men 
to  present  and  deliver  their  names 
to  the  Steward,  who  should  swear 
them,  and  that  the  plaintiff,  being 
a  free  man  and  so  chosen,  was 
amerced  for  refusing  to  take  oath ; 
and  for  the  amercement  the  defen- 
dant avowed.  The  mode  of  pre- 
sentment was  not  admitt«d  by  the 
plaintiff,  but  issue  was  nevertheless 
joined  on  the  avowry,  866-368. 

The  avowry  being  for  rentcharge,  the 
tenant  of  a  fourth  part  of  the 
manor  charged  alleged  that  he  held 
for  life  only,  and  prayed  aid  of  the 
reversioner,  and  had  it  without 
pleading  to  issue,  876-880. 
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Ayowtj  on  A.,  the  heir  of  B.  (D.'s 
tenant),  bj  C^  whow  father  D.  had 
been  seised.  The  phuntiff  (K),  who 
was  a  stranger,  pleaded  that  D. 
released  all  his  right  bj  deed  to  B. 
Issue  was  joined  in  law  as  to 
whether  the  plea  laj  in  £.*8  month. 
The  jndgment  is  not  stated,  462- 
464. 

If  the  arowry  be  for  a  taking  for 
JamagefeatOMt  in  a'particalar  wood 
which  is  the  arowant's  several,  and 
the  plaintiff  plead  that  it  was  in 
another  place,  which  is  the  plain- 
tiffs  freehold,  the  avowant  need  not 
answer  as  to  whether  the  wood  is 
his  several  or  the  plaintiffs  com- 
mon, and  the  issue  shall  be  as  to 
whether  the  plaee  is  in  or  out  of  the 
wood,  464-^66. 
BisuiufONS  : 

A  wife  being  admitted  on  default  of 
her  husband,  vouches,  and  is  war- 
ranted, but,  pending  the  plea,  the 
warrantor  dies.  A  resummons  is- 
sues against  the  wife  alone,  as  the 
husband  has  already  lost  by  default, 
178. 
Bight  of  Advowson  : 

Mode  of  joining  the  mise  in,  68-70. 

Protestation  not  allowed  in,  70. 

Writ  of,  96-98,  172-176,  258,  259, 
note  2. 

See  Abatxmekt  of  Wbits. 
Bight    db     BAxioNABiLiBfTs    Diviaia, 
Writ  of  : 

After  joinder  in  aid  the  demandant 
counts  against  both  the  tenant  and 
the  prayee  in  aid,  and  if  after  the 
mise  has  been  joined  the  latter 
make  default,  his  default  shall  be 
recorded,  but  the  mise  will  stand 
for  the  tenant,  188-190,  278. 
Bomb,  thb  Court  ow  : 

Creation  of  Bishop  at,  162. 


S 

SCIRB  FAClAa  : 

Set  I  fa :  to  regain  lands  ddivered  bj 
virtue  of  EUgU,  52-54. 

Set :  fa :  in  the  King's  Bench,  to 
have  execution  of  a  fine,  60-64^ 

Set :  fa :  in  the  King's  Bench,  to 
have  execution  of  judgment  in 
Quart  impedit.  It  was  brought 
against  the  Quardian  of  the  Spiritu- 
alities of  a  Bishopric,  the  Dean  and 
Chapter,  and  a  prebendary  who 
held  on  the  ''collation"  of  the 
Pope.  They  all  made  default,  and 
execution  was  awarded,  164. 

Set :  fa :  in  the  King's  Bench,  to 
have  execution  of  a  fine  of  the 
whole  of  a  manor,  where  a  writ 
had  been  directed  to  the  Treasurer 
and  Chamberlains  of  the  Exchequer 
to  send  the  tenor  of  the  fine  as  to 
two  parts  of  the  manor  into  the 
Chancery,  and  they  had  sent  the 
tenor  of  the  whole  fine,  which  was 
sent  by  MitiimMg  from  the  Chan- 
cery into  the  King's  Bench,  2S4. 

Set :  fa  :  in  the  King's  Bench,  to  have 
execution  of  a  judgment.  Prayer 
of  age  by  tenants  claiming  to  be  in 
by  descent,  and  prayer  of  aid  of 
the  minora  by  other  tenants  alleg- 
ing that  they  were  parceners,  and 
that  partition  had  been  made.  Both 
prayers  disallowed,  236-242. 

Sci:fa :  in  the  King's  Bench,  to  have 
re^xtent  after  execution  by  EUgit, 
242-246. 

Set  .*  fa :  against  a  parson  for  arreaft 
of  an  annuity  recovered  against  his 
predecessor,  276, 

Set:  fa :  in  the  King's  Bench,  to  have 
execution  ef  a  fine,  and  non-suit  of 
plainti£P,  266-270. 
Set  :fa :  in  the  King's  Bench,  to  have 
execution  of  a  fine,  and  pleadings 
thereon,  280. 
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Set :  fa:  in  the  King's  Bench,  on  &  re- 
cognisanoe,  against  the  teMenants, 
the  obligor  being  dead,  280-282. 

Set  :fa :  in  the  King's  Bench,  to  have 
ezecntion  of  a  fine,  broaght  by  the 
issue  in  tail  of  a  remainder-man 
who  had  been  seised,  and  pleadings 
thereon,  282-286. 

Set :  fa :  to  have  execution  of  a  fine, 
where  aid  was  prayed  of  a  roTcr- 
sioner  under  age,  and  the  aid  was 
allowed,  and  the  minority  was  de- 
nied, 456-458. 

Set :  fa :  to  haye  execution  on  judg^ 
ment  in  Mesne,  tee  Sbbob. 

Sba-wxlls  : 

Bepair  of,  86-88. 

Sbiqnort.     See  Fbakkalmoion  ;  Par- 

GSNSS8. 

Sxbjkant8*at-Law  : 
Payment  of,  846. 

SSBYICB  : 

If  the  tenure  be  such  that  upon  aliena- 
tion every  purchaser  shall  pay  a 
fine  at  the  will  of  the  lord,  that  is  a 
seryice,  98,  104. 

Sbbbiff  : 

If,  pending  an  action  of  Darrein  Pre- 
sentment, the  defendant  therein  sue 
a  writ  of  Quare  impedit  against  the 
plaintiff,  and  the  Sheriff  return  that 
the  plaintiff  in  the  Qtutre  impedit 
would  not  find  pledges  to  prosecute, 
and  it  be  shown  that  pledges  were 
in  fiict  admitted,  no  writ  shall  issue 
to  cause  the  Sheriff  to  answer  for 
his  false  return,  because  no  plea 
can  be  made  on  the  Quare  impedit, 
but  only  on  the  Darrein  Present- 
ment, 6. 
Betum  of  Sheriff  to  a  writ  of  Itrery 
on  Statute  Merchant  that  he  had 
sent  to  the  bailiff  of  the  liberty,  who 
had  not  made  execution  because  the 


Shbbifv — cent, 

lands  were  Ancient  Demesne  held 
jointly  by  the  obligor  and  his  wife, 
and  issue  of  an  Aliaa  Teetotum 
writ  thereon,  180. 

Quaere  as  to  sufficiency  of  Sheriff's 
return  Non  est  inventue  nee  aiiquid 
habet  to  Grand  Distress,  176. 

A  Sheriffs  return  to  a  Scire  faciae 
that  he  has  warned  the  party  to 
appear  before  the  King's  Justices 
at  Westminster  at  a  certain  date, 
without  specifying  the  purpose,  is 
insufficient,  hut  if  he  add  the  words 
"  to  do  what  the  writ  requires,"  or 
"  according  to  the  tenour  or  form 
of  the  writ,"  it  is  good,  196. 

Statittbs  oitbd: 

62  Hen.  III.  (Stat.  Marlb.),  c.  1,308. 

c.  12, 188. 

c.  18,  92. 

5  Edw.  I.  (Westm.  1),  o.  40,  196. 

6  Edw.  I.  (Gloucester),  c.  8,  892. 
c.  4,  448,  450. 

7  Ed.  I.  {De  ReUgioeie),  426. 

)8  Edw.  I  (Westm.  2),  c.  1  (Vedonie 

conditionalibue),  200,  890-894. 
18  Ed.  I.  (Westm.  2),  c.  8,  128. 

c.  4,  854. 

c,  5,  406. 

c.  9,  112,  220. 

« c.  25,  858. 

c  82,  426. 

c.  41,  448,  450. 

c.  46,  286,  242. 


456. 


c.  48,  250. 


18  Edw.  I.  Stat.  1  (Qtfia  emptoree), 

110,  118,464. 
20  Edw.  L  {De  defen$ionejtiri$),492^ 

484. 
1  Edw.  lU.  St.  1,  e.  4,  56. 
14  Edw.  III.  St.  1,  c.  6,  82,  808. 
14  Edw.  m.,  St.  4,  c.  2,  262^  264. 

Statutbs,  Constbuction  of  : 

Construction  of  the  firamer  of  an  Act 
eited,  892. 
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iJTATUTB  MsmoHAirr: 

A  writ  haTiiig  iisaed  to  tike  the  bod j 
of  the  debtor,  and  the  Sheriff  hftTiiig 
retmnad  Nam  eti  mMfilit#,  the 
debtor,  though  he  had  not  a  day, 
came  into  Cooit  and  raid  that  there 
was  no  certificala  of  the  Statute  in 
the  Chanoerj.  It  waa  held  that 
his  proper  course  was  to  sne  a  writ 
to  this  effect  from  the  Chancery  to 
the  Jastioes,  and,  in  the  absence  of 
such  writ,  ezecntion  waa  awarded, 
4>6. 

Action  of  Account  where  the  plaintiff 
had  made  a  Statute  Merchant  to 
the  defendant,  who  had  had  exe- 
cution thereon,  74*78. 

A  Statute  Merchant  may  be  described 
as  a  writing  obligatory,  78. 

Lands  detiyeied  to  a  Prior  in  execu- 
tion on  a  Statute  Merchant,  and  so 
Fraui  Staimto  (jU  Beiigions),  4S4- 
426. 

Se0   Appbabamoi  ;    Auditi.    Qus- 

BSLA ;     EZXOUTIOV  ;     MaIM  PRI8B  ; 

Shbufv. 

Sub  ovn  ur  tita  : 

Form  of,  and  degrees  in  the  writ  of 

Entry,  454. 
Aid  in,  458-460. 

SUBXTT  : 

Surety  for  issues  under  80  Edw.  I. 
(l>e  d€fauumejitri$),  483-484. 


TiTHiiro: 

Avowry  for  suit  to  the  Court  of  a 
*'Teinure,"  or  tithing,  which  is 
equivalent  to  View  of  Frankpledge, 
104-106. 

TnxsPASs  : 

Action  of,  for  non-repair  of  sea  or 
river  walls,  86-88. 

If  a  lord  distrain  where  no  servloes 
are  in  arrear,  though  the  distress 
be  levied  within  the  lord's  fee,  a 


TuuPASS— coa<. 

writ  of  Trespass  Kes  for  the  tenant, 
per  SharshnUe,  J.,  ISS. 

Issue  as  to  the  place  in  which  a  dis- 
tress was  leried,  S50-S59. 

The  defendant  pleads  a  release  of  all 
actions,  and  the  plaintiff  replies 
that  it  was  made  under  duress. 
The  defendant  rejoins  that  duress 
cannot  be  alleged,  beeaose  the 
plaintiff  had  of  his  own  free  will 
had  the  deed  enrolled  in  the  Bx- 
ehequcr.  Afterwards  the  plaintiff 
noM  pros,  858-854. 

If  A.  distrain  B.  for  rent  hi  arrear, 
when  the  rent  is  extinct,  and  detain 
the  distress,  B.  shall  have  a  writ  of 
Trespacs,  and,  upon  verdict  fbund 
for  him,  shall  have  damages  as  well 
as  recoveiy,  806-808. 

Process  in  action  of,  438,  456. 

Tbibbs  : 

Chosen  and  sworn,  find  that  the  panel 
in  an  assise  of  Novel  Disseisin  was 
arrayed  on  the  nomination  and  at 
the  pleasure  of  a  maintaioer,  5, 
note  1. 


Vaoation  : 

The  Courts  were  closed  during  va- 
cation, and  access  could  not  be 
had  to  a  record,  386. 

Vauaiiob  : 

If  a  surname  in  a  Venire  faetae  be 
not  accordant  with  that  in  the 
Audita  Querela  upon  which  it 
issues,  the  variance  is  fetal,  even 
though  the  Venire  fa/da*  be  in 
accordance  with  the  acquittance 
which  is  the  ground  of  the  Audita 
Querela,  810. 

YBimB  Facias  : 

Against  obligee  in  recognisance,  after 
the  obligee  has  had  execution  bj 
£%tf.  848,  note  1. 
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Vbrub  : 

If  issue  be  joined  as  to  daress  of  im- 
prisonmenty  the  jorj  shall  come 
from  the  neighbourhood  in  which 
the  imprisonment  is  alleged,  ITS- 
ISO. 

If  issue  be  joined  as  to  whether 
certain  land  is  parcel  of  a  manor 
or  not,  the  jury  shall  come  from 
the  neighbourhood  in  which  the 
gross  of  the  manor  is,  and  not  from 
that  in  which  the  parcel  is,  202, 
274-276. 

If  issue  be  joined  as  to  whether  one 
was  under  age  at  the  time  of  the 
execntion  of  a  deed,  the  jury  shall 
come  from  the  place  at  which  the 
deed  was  made,  and  it  is  for  the 
party  using  the  deed  to  state  ithe 
place;  but  if  it  be  alleged  that 
nothing  passed,  or  that  the  alienor 
was  not  seised  when  the  deed  was 
made,  the  jury  shall  come  from  the 
place  where  the  land  is,  452-454. 

Upon  a  writ  of  False  Judgment 
given  in  a  Court  of  Anoient  De- 
mesne, issue  was  joined  as  to  cus- 
toms, and  there  was  caused  to  come 
by  the  Sheriff  a  jury  composed  of 
persons  resiant  within  the  Ancient 
Demesne,  but  having  lands  in  the 
geldable,  470. 

View: 

If  view  be  demanded,  in  the  Court  of 
Common  Pleas,  on  a  writ  of  Entry 
in  the  Post,  and  counterpleaded 
on  the  ground  that  view  has  al- 
ready been  had  of  the  tenements 
upon  a  little  writ  of  Right,  which 
abated  for  want  of  jurisdiction,  it 
shall  be  granted,  250. 

If  Dower  be  demanded  of  the  profit 
of  a  fair  or  market,  and  view  be 
demanded,  and  it  be  counterpleaded 
that  the  tenant  entered  by  the 
husband,  the  connterplea  is  good, 
though  the  view  is  demanded  of 
the  soil,  360. 


VlLLBIN  : 

Where  writ  of  Trespass  is  brought 
against  A.  and  three  others,  he 
pleads  that  the  three  are  his  vil- 
leins, and  that  he  ought  not  to  be 
put  to  answer  with  them,  86-88. 

If  A.'s  villein  purchase  land,  and 
aliene  it  by  deed  to  B.  and  C,  and  . 

A.  bring  assise  against  B.  on  the 
ground  that  the  alienation  was  a 
disseisin,  and  that  he  subsequently 
entered  and  was  seised  until  dis- 
seised by  B.,  and  B.  plead  joint- 
tenancy,  which  A.  does  not  deny, 
the  alienation  shall  be  held  good, 
and  judgment  shall  be  given  for  B., 
324-826. 

If  A.  and  B.  bring  a  writ  of  Cosinage 
against  C.,which  abates  through  C.'s 
death,  and  B.  enter,  and  A.  bring  a 
writ  of  Nuper  Mit  against  B.,  and 

B.  plead  that  he  is  a  villein,  and  A. 
do  not  deny  the  disability,  A.  takes 
nothing  by  his  writ,  336-838. 

VoUGRKB : 

The  vouchee  shall  be  summoned  to 
warrant  according  to  the  demand, 
though  the  tenant  allege  that  the 
quantity  is  less,  and  the  allegations 
on  both  sides  shall  be  entered  on 
the  roll,  but  without  averment,  44. 

If  tenant  have  prayed  aid  of  the  King 
and  had  it,  and  a  writ  to  proceed 
have  issued,  and  the  tenant  vouch 
and  show  that  the  ancestor  of  the 
vouchees  rendered  the  tenements  to 
the  King  to  the  use  of  the  tenant's 
ancestor,  whom  the  King  enfeoffied, 
he  shall  have  the  voucher,  78-80. 

Process  in  Youchw  where  the  tenant 
vouches  one  as  being  under  age,  and 
the  demandant  alleges  that  he  is  of 
full  age,  84-86. 

If  no  return  be  made  to  the  writ  of 
Sequatur  auo  periculo,  when  the 
vouchee  has  been  vouched  as  being 
under  age,  and  the  tenant  has 
alleged  that  he  is  of  full  age,  and  if 
the  vouchee  on  the  day  appear  in 
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penoDy  the  Court  will  not  then- 
vpon  adjudge  leisin  of  the  land  to 
the  demandant,  bat  will  inspect  the 
Tonchee  as  to  his  age.  If,  upon 
▼iew,  the  Court  adjudge  him  to  be 
of  full  age,  he  sh^  not  be  put  to 
warrant  immediately,  but  shall  be 
summoned,  84-86. 

If  husband  and  wife  are  Tonohed,  it 
is  not  a  sufficient  counterplea,  under 
the  Stat  Westm.  1.  c.  40,  to  saj 
that  neither  the  husband  and  wift 
nor  the  ancestors  of  the  wife  ever 
had  anything  since  the  seisin,  but  it 
is  necessary  to  say  nor  the  ances- 
tors either  of  the  husband  or  of  the 
wife,  196. 

Voucher  of  two  sons  as  heirs,  on  writ 
of  Dower,  and  the  reason,  880-8SS. 

Where  the  Sheriif  returned  that  the 
▼ouehee  was  dead,  and  the  party 
Touched  another  who  was  a  strau* 
ger  in  blood,  the  Toucher  was  dis- 
allowed in  the  absence  of  cause 
shown,  856. 

Voucher  of  the  husband's  heir  to  war- 
ranty where  rent  was  demanded  in 
Dower,  360. 

It  was  pleaded  in  abatement  of  a  writ 
of  Prttdpe  quod  reddat  against  B. 
that  the  demandant  had  brought  a 
like  writ  in  respect  of  the  same 
tenements  against  A.,  who  had 
vouched  B.  and  her  late  husband, 
and  t^kon  the  death  of  the  husband 
had  revouched  B.,  and  that  the 
Toucher  was  pending.  It  was  held 
that  B.  must  answer,  894-896. 

See  Wabrahtt. 

W 
Waobb  of  Law  : 

If,  after  waging  his  law,  a  tenant  ap- 
pear without  those  who  should  per- 
form the  law  with  him,  it  is  no 
default,  168. 

Wager  of  law  by  a  supposed  lunatic, 
948. 


If  in  Quare  mpedit  it  be  alleged  that 
the  church  is  in  Wales,  where  the 
King's  writ  does  not  run,  the  ex- 
ception is  of  no  avail  when  the 
King  is  a  party,  148,  158. 

Walls,  Sba  ob  Ritbb  : 

Action  of  Trespass  for  non-repair  tti, 
86-88. 
Wabdbobb,  thb  Knio's : 

Matter  of  record  in,  69-64. 

Wabpbhip  : 

If  defendant  appear  to  the  Proelama- 
tion  and  plead  to  issue,  and  if  the 
parol  demur  by  reason  of  a  Protee- 
tion»  and  the  defendant  subsequently 
make  default,  there  shall  not  be 
judgment  for  the  plaintiff  on  de- 
fault after  Prodaaiation,  but  the 
plaintiff  shall  recover  damages  for 
the  day  of  deflsult,  and  may  sue  a 
DUtrwgtu  against  the  defendant  to 
hear  the  Terdict,  90-99. 

Wabbabtt  : 

In  Dower  the  heir  of  the  husband, 
having  been  vouched,  entered  into 
warranty,  and  '* rendered  dower" 
as  one  having  nothing  by  descent 
of  inheritance.  The  demandant 
prayed  dower  against  the  tenant. 
It  was  held  that  if  the  warrantor 
had  assets  by  descent  the  demand- 
ant should  recover  against  him,  but, 
if  not,  against  the  tenant.  The 
tenant  alleged  that  the  warrantor 
had  assets  in  another  County,  upon 
which  point  issue  was  joined.  The 
jury  found  that  the  warrantor  had 
nothing  by  descent  of  inheritanee. 
The  demandant  bad  execution  a- 
gainst  the  tenant,  the  warrantor 
being  in  mercy,  86-88,  89,  note  1. 
A  feofhnent  with  warranty  made  by 
demandant's  ancestor  was  pleaded 
in  bar  to  Formedan  in  the  Reverter. 
Arguments  as  to  the  effect  of  this 
in  relation  to  the  Statute  Dt  donia, 
888-394. 
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The  dEect  of  warranty  bj  deed  of  a 
collateral,  420-4S4. 

Thoagh  a  term  of  years  does  not  lie 
in  warranty,  jet  if  an  estate  for  life 
be  enlarged  bj  a  term  of  years  to 
commence  after  the  death  of  lessee 
for  li&,  the  estate  of  freehold  is  not 
impaired,  486. 

Form  of  judgment  in  Dower  where 
the  husband's  heir  Touches,  and  the 
Touchee  warrants,  484-438. 

Counterplea  of  warranty  on  the  ground 
that  a  deed  purporting  a  convey anoe 
with  warranty  was  made  between 
the  time  of  the  purchase  of  a  writ 
of  assise  of  Norel  Disseisin,  on 
which  the  Touehee  reooTcred,  and 
execution,  and  issue  thereon,  440- 
444. 

See  VouGHBH. 

Wastb: 

Judgment  to  recover  will  not  go  be- 
yond the  finding  of  the  jury  upon 
view,  870. 


WAnm—amt. 

Pleadings  in  action  of  Waste,  against 
tenant  in  dower,  brought  by  one 
to  whom  the  reversion  had  been 
granted.  Issue  that  no  waste  had 
been  committed  since  the  attorn- 
ment, 488-428. 

Waste  committed  *'  exulando  naiivos,** 
487,  note  6. 

See  Plbaduto  ;  Bbokpt. 


Tbab  askd  Day  : 
See  Affbil. 

Tbas,  Day,  and  Wastb  : 

Whatever  time  may  havo  elapsed  be- 
fore the  King  has  claimed  the  year, 
day,  and  waste,  to  which  he  has  the 
right,  he  shall  have  the  mesne  pro- 
fits, 884. 
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Abberbary,  Wflliam,  plaintiff  in  Error  on 

Jadgment  in  Norel  Diateisin,  20i-S14. 
Abingdon,  Jobn  le  Spioer  of,  plaintiff  in 
Trespass,  958,  note  1. 

,  Robert,  Abbot  of,  258,  note  1. 

— —,  Roger,  Abbot  of,  defendant  in  Tres- 
pass, 258,  note  1. 

Aeton,  Jobn,  ion  of  Odo  de,  plaintiff  in 
Sein  facia*  on  a  fine,  282-S86. 

Andrea,  Thomas,  son  of  Reginald,  defend- 
ant in  irrit  of  Cosinage,  298,  note  4 

Angemeryage,  Peter  de^  otherwise  called 
Peter  Potyng,  401,  note. 

Angas,  Gilbert  de  UmfhanTjle,  Barl  of, 
281,  note  2. 

Appelbj,  Robert,  son  of  Stephen  de,  de- 
fendant in  Replevin,  265,  note. 

Applet^  (Linoofai),  vill  and  parish  of,  864, 
265-267,  note. 

Asshebj,  John  de,26t,  note  1. 

Atte  Garston,  157,  note. 

Atte  Grore,  Richard,  61,  note  1 ;  401,  note. 

Atte  Leye,  John,  defendant  in  Trespass, 
806-808. 

Atte  Pate,  John,  68,  note. 

Andele,  Hagh  de.  Earl  of  Gloucester,  de- 
fendant in  ReploTin,  98-104. 

— -» ,  Margaret  his  wife,  98-104. 

— -,  James  de,  and  Margery  his  wife,  de- 
fendants in  assise  of  Novel  Disseisin, 
858,  859,  note  1. 

Anst  (Gloucester),  the  manor  o(  485, 
note  2» 


Anvynggdene  [Ovingdean?],  John  lo 
White  of,  55,  note  2. 

Ayremynne,  William  de,  prebendary  of 
St.  Panl%  London,  created  Bishop  of 
Norwich  at  the  Conrt  of  Rome^  162. 


B 

Babenham,  William  de,  and  Robert  his 
son,  tenants  to  several  Prmcipu  in  writ 
of  Formedon,  190-196,  191,  note  1. 

,  Joan,  wife   of  WiHrnm   de,    191, 

note  1. 

,  AUce,  daughter  of  William  and  Joan 

de,  191,  note  1. 

Bacheworth,  or  Bachesworth  (Bitcb- 
worth  ?),  Sarah  de,  defendant  in  assise 
of  Novel  Disseisin,  5,  note  1. 

i  Richard  de,  lord  of  the  vill  of  Hare- 
field  (Middlesex),  18,  note  I. 

Badlesmere,  Giles  de,  his  wife  Elisabeth, 
and  his  sisters  Margery,  Matilda^  Elisa- 
beth, and  Margaret,  281,  note  2. 

Barbour,  or  le  Barber,  Hamond,  dtisen  of 
London,  defendant  in  Atidiia  Qumrdm, 
178-180,  482. 

Barde,  WiHiam,  the  elder,  defendant  in 
Replevin,  88-90. 

Bardenay.     Sm  Bardney. 

Bardney,  or  Bardenay  (Lincoln),  the 
Abbot  of,  265,  note. 

Batchworth.    See  Bacheworth. 

Bayoas,  John  de,  knight,  265,  note. 

Beaufiour,  Emma,  mother  of  John,  16, 26, 
note;  28. 
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Beanfloor,  Jmmes,    16,    18,  90,  SS,  84, 

notes ;  S6,  note ;  34. 
,  John,  and  Margerj  lus  wife,  Balpb 

his  ^prentice,  and  Stephen  his  servant, 

defendants  in  assise  of  NoTel  Disseisin, 

16-56. 17,  note  4. 
,  William,  SO,  28,  28,  note  8 ;  84,  86, 

note  ;  28,  80,  84,  86. 
Beanlien,  the  Abbot  of,  tenant  in  writ  of 

Pormedon,  880-886. 
BeanmoDd,  Henzy  de,  856. 
Beansits,  Richard,  401,  note. 
Bedford,  the  chapel  of,  808-804. 
Bee,  John  le,  of  Stockton,  plaintiff  in  writ 

of  Mesne,  167,  note  8. 
Belesby,  William  de,  knight,  and  Joan  his 

wife,  demandants  in  Dower,  881,  note  7. 
Bentlej  (Hants),  messuage  and  land  in, 

279,  note  8. 
Berkyng,    Stephen   de    (or   Stephen    of 

Barking),  serrant  of  John  Beaoflour, 

defendant  in  assiee  of  Novel  Disseisin, 

17,  note  4. 
Beverley,  Walter  Proet  of,  877,  note  8. 
^-.,  Bioharde  de  Hogat  of,  877,  note  8. 
...-*,  messoages  in,  877,  note  8. 
— — ,  tenements  devisable  in,  by  custom, 

877,  note  8. 
Billocby,  Adam  de,  parson  of  the  ch«rch 

of  Edgefield  (Norfolk),  tenant  in  aetion 

of  Waste,  78,  note  8. 
Birston,  Thomas  de,  demandant  in  action 

of  Waste,  78,  note  8. 
Bisley    (Gloncestershire),    tenements    in 

Bndesfeld  nigh,  81ft,  note. 
Blake,  Adam,  defendant  in  Eeplevin,  155, 

note. 
Blechingley  (Surrey),  the  manor  of,  9S- 

104, 101,  note  8. 
Blount,  Margery  la,  of  Oerney,  818,  note. 
Boddenho,  John  de,  defendant  in  Error  on 

judgment  in  Novel  Disseisin,  808-214. 
Bohun,  William  de.  Earl  of  Northampton, 

and  Elisabeth  his  wife,  881,  note  8. 
Bolingbroke,  the  fee  of,  190. 
Bonyngton,  Edmund  de,  plaintiff  in  writ  of 

Account,  86(H262,  261,  note  1. 
Bothel,  Robert,  819,  note. 
Botelcr,  J.,  274,  276. 


Boteler,  Ralph,  defondant  in  Quart  urn- 

pedit,  274-876. 
-^— ,  Thomas  le,  of  Lincoln,  71,  note  8. 

See  Botiller. 
Botiller,  or  Boteler,  Ella,  late   wife    of 

William  le,  of  Wem,  plaintiff  in  assise 

of  Darrein  Presentment,  18S-146,  189, 

note  Is  144. 
Boulwas  (Buildwas  ?),  John  de,  plaintiff  in 

Quart  mpeiUf  41,  note  1. 
,Johnde,8onof  Roger  de,  tenant 

in  writ  of  Entry,  441,  note  7 ;  443,  note. 
Bowyare,   Adam   le,   a  •^mativme,"  427, 

note  5. 
Bradele  [Bradley  St.  Qeoi^^e  ?]  (Lineoln- 

shire),  the  Soke  of,  custom  of,  that  the 

youngest  son  is  heir,  888,  note. 
Bramber    (Sussex),   the   barony  of,  58. 

note  8  ;  156,  note  1. 
— ^,  the  honour  of,  156. 
Braose,  Brewes,  Brewoea,  or  Bms,  William 

de,  156,  note;  158. 

^  William,  son  of  John  de,  156,  note. 

Bray,  Gervase  de,  demandant  in  writ  of 

Right  of  AdvowBon,  69,  note  1.  • 

,  his  ancestors,  t&. 

— -,  Ingelram  de,  and  Beatrice  his  wife, 

69,  note  1. 
Braybroke,  Gerard   de,  son  of  (teaid, 

plaintiff  in  Error  on  judgment  in  Scire 

JacioB  to  have  execution  of  judgment 

in  Mesne,  814-816,  815-817,  note. 
— «-» plaintiff  in  Error  on  judgment  in 

Mesne,  816-228. 
,  John   de,  815-817,  note;  817-821, 

note. 
Brewes.    See  Braose. 
Brewosa.     See  Braose. 
Brightford  (Sussex),  the  Hundred  o(  55, 

note  2. 
Brimfield  (Hereford),  the  church  of,  41, 

note  XT 
Broun,   Hamond,  or  Hamond  le   Bmn, 

and  his  wife  Christina,  60,  61,  note  I  ; 

62,  68,  note. 
— ^,  John  son  of  Henry,  or  of  Henry 

le    Brun,  demandant  in  Scire  fadae 

on  a  fine,  60-64,  61,  note  1. 
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Broun,  Thomas,  and  Joan  hw  wife,  tenants 
in  Scire  facias  on  a  fine,  60-64,61,  note  1. 

Bronnsmith,  W.,  240. 

Browes,  Thomas,  plaintiff  in  Sdre  faeiat 
on  a  fine,  266-270. 

Bran,  le.     See  Broun. 

Bras.     See  Braose. 

Bratfbrd,  the  modera  Brightford  (Sossex), 
the  Hundred  o^  55,  note  2. 

Brjkemlle,  John,  son  of  Thomas  de,  de- 
mandant in  writ  of  Entrj  dumfvit  infra 
tfte^em,  279,  note  2. 

,  William  de,  brother  of  John,  279, 

note  2. 

Budesfeld.    See  Bislej. 

Boildwas.    See  Boulwas. 

Bukmynster,  William  de,  knigbt,  tenant 
in  writ  of  Dower,  854-856. 

Bnrgeys,  John,  mortally  wounded  in  a 
brawl  in  Westminster  hall,  274. 

Barmjngham,  William  de,  defendant  in 
writ  of  Mesne,  167,  note  2. 

Buroham,  Adam  de,  191,  note. 

Burton  Agnes,  vicarage  of,  182. 

Burton,  William  de,  and  Elisabeth  bis 
wilb,  plaintiffs  in  assise  of  Darrein 
Presentment,  401,  note. 

Byntewortfa,  Richard  de.  Bishop  of  Lon- 
don, 162. 

Byroun,  Geoffrey,  and  Anabilla  his  wife, 
defendants  in  assise  of  Darrein  Present- 
ment, 7,  note  2. 


Canderere,  Philip  de,  808,  note. 

Cantek,    "Magister"  Roger,   tenant   in 

writ  of  Dower,  485,  note  2. 
Carleton,  William  de,  clerk  deputed  to 

take  recognisances  of  debts  in  London, 

488. 
Ouron,  or  CSarni,  Eleanor,  late  wife  of 

Nicholas,  tenant  in  writ  of  Right  of 

AdTowson,  259,  note  1. 
»—  ,  John  de,  tenant  in  writ  of 

Bight  of  AdTOwson,  258,  259,  note  1. 
Carra.    See  Carrou. 

Causton,  William,  son  of  Michael  de,  de- 
fendant in  Trespass,  806-808. 


Ceraey  (Gloucestershire),  Margery  la 
Blount  of,  818,  note. 

Chesterton,  Margery,  late  wife  of  John  de, 
of  Grantham,  demandant  in  Dower, 
854-856. 

Chewton,  lands,  &c.  (including  22  "  Jlos- 
pitee  ")  St,  granted  by  Henry  I.  to  the 
Abbey  of  Jumi^ges,  804,  note. 

CHiilbam,  Rose,  wife  of  Robert  de,  878,  note. 

Clare,  John  de,  78,  80. 

,  Gilbert  de.  Earl  of  Gloucester,  and 

his  heirs,  98,  100,  102. 

Clerk,  Walter,  son  of  John  le,  of  Triplow, 
tenant  in  writ  of  Cosinage,  298^  note  4. 

Clyfford,  Henry  de,  and  Matilda  his  wife, 
demandants  in  Formedon  in  the  Des- 
cender, 817,  note  2. 

Clynton,  W.,  Earl  of  Huntingdon,  and 
Juliana  his  wife,  tenants  in  writ  of 
Formedon,  96. 

Cnytune.     See  Knighton. 

Cokyngton,  James  de,  demandant  in  writ 
of  Entry,  256,  note. 

Coleville,  DesideraU  (Desir6e)  de,  199, 
note  2. 

,  Geoffrey  de,  199,  note  2. 

— ,  John  de,  knight,  demandant  in  writ 
of  Formedon,  198-200,  199,  note  2. 

CJolviUe,  George,  868. 

i— ^,  John,  868. 

,  Thomas,  868. 

Cookham  (Berks),  lands^  &o.  in,  and  the 
manor  of,  alleged  to  be  Aneient  Demesne, 
191-198,  note ;  196. 

Copandale,  Adam,  indictment  for  death  of, 
270-274. 

Coston,  John  de,  and  Juliana  his  wife,  de- 
mandants in  I>tMi  fiUt  iftfra  tgiaitm, 
868,  note  2. 

Coney,  William  de,  son  and  heir  of  Chris- 
tiana de  Lindsey,  his  brothef  Ingram, 
and  bis  son  William,  108,  110,  111, 
note;  112,  126. 

Creake,  the  Abbot  of,  delbndant  in  Ce»- 
eavU,  448-450. 

Crowhurst  (Surrey),  land  in,  61  note  1 ; 
68,  note. 

CuUebache,  the  manor  of,  200-202. 

Curteys,  Michael^  401,  note. 
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Dalton,  the  Conrt  of  Um  Abbot  of  FumcM 

of,  106. 
DMUisel,  Biohard,  458, 460. 
Del  Isle,  John,  knight,  pkuntifl  in  Beple- 

▼in,  965-867,  note. 
Derbj,  John  de,  loa-914. 
Decehem  (GUoaeeeter)>  the  manor  and  ad« 

Towson  of  the  choreh  of,  485,  note  9. 
DetpenMT,  Hngh,  the  ion  of  H.,  the  eon 
of   H.,   demandant   in    Prmeip$  quod 
fwUa<,96v 

,  Hngh,  eon  of  Hugh  le,  109,  note. 

,  Hugh  le,  exile  of,  repealed,  the  re- 
peal itself  repealed,  and  the  elfect  on 
purchasers,  288-280. 
Dory,  John,  449,  note  1. 
Doone,  John,  defendant  in  Beplerin,  859, 

note. 
Draz,  the  Prior  of,  demandant  in  writ  of 
Bight  of  AdTOwson,  96-98. 

,  tenant  in  writ  of  Bight  of  Ad^ow- 

son,  178-176. 
Dunham^  prebend  of,  fn  the  choreh  of 
Soathwell  (KotU),  268,  note* 


E 

Sdeaham,  Geoffrej  de,  CSanon  of  Lincoln, 
defendant  in  Detinue,  71,  note  8. 

Edgefield  (Norfolk),  Adam  de  Billocby, 
parson  of  the  church  of,  78,  note  2. 

Ely,  Enotaoe,  Bishop  of,  88,  note  1. 

.^— ,  John,  Prior  of,  88,  note  1. 

,  the* Chapter  of,  88,  note  I. 

Escore,  John,  son  of,  John  de,  879,  note. 

— -,  Thomas  de,  plaiotilt  in  Beplevin, 
877,  note  8. 

Eye,  the  ehnrefa  of,  40, 41,  note  1. 


F6camp,  the  Abbot  of,  a  purchaser   in 

mortmain  without  license,  228. 
Fencotes,  Thomas  de,  368. 


Fita-Gilbert,  Warin,    or  Warm  eon    of 

GUbert,  88,  note  1. 
Fits-Warin,    Gilbert,  or   Gilbert  son  of 

Warin,  88,  note  1. 
FiU«Waiyn,  Folk,  tenant  in  Formadon  m 

the  Descender,  818,  note. 
Flekeneye  Haywod,  John  de,  defendant 

in  Beplevin,  857,  note. 
Foreste,  Bichard  de  la,  chi^lain,  demand- 
ant in  writ  of  Entry,  441,  note  7. 
Freckleton  (Lane.),  lands  in,  899,  note  I. 
Frekilton  (Freckleton),  Elena,  late  wife  of 

Adam  de,  demandant  in  Prme^  qmod 

rmUat,  899,  note  1. 
—  — ^,  John,  son  of  Bobert  de,  tenant 

in  Prmeipe  quod  rmldai,  899,  note  1. 
Fremonnt,   Thomas    Jonesserrant    (t.««, 

Thomas,  the  serrant  of  John  Fromonnt), 

defendant   in    Beplerin,    98-104,    99, 

note  1. 
Frost,  Walter,  of  BcTerley,  tenant  in  writ 

of  Formedon,877,  note  8. 
Fnlbonme  (Cambridge),  Niehohw,  chi^ft. 

lain  of  the  chapel  of  St.  Edward,  plain- 
tiff in  writ  of  Annuity,  88,  note  1. 
•^— ,  Lake    Primerole,   parson    of  the 

church  of  St.  Vigor,  defendant  in  writ 

of  Annuity,  88,  note  1. 
,  Biehard,  parson  of  St  Vigw's,  85, 

note  1. 
-^— ,  Gilbert  Fit»- Warin,  or  son  of  Warin, 

patron  of  the  church  of,  88,  note  1. 
,  Warin  Fits-Gilbert,  or  son  of  (jilbert, 

patron  of  the  church  of,  88,  note  1. 
Fnmess,  the  Abbot  of,  defendant  in  Be> 
pleyin,  106-186. 


G 


Qarderobe,  John  de  la,  tenant  in  writ  of 

Formedon,  191,  note. 
— — ,^  Nicholas  de  la,  846,  847,  note  5. 
Garston,  atte,  and  Clarice  his  wife,  his  son 

Adam,  and  his  grandson,  157,  note. 
Gatewyk,  Joan  de,  defendant  in  BeploTin, 
155,  note,  158. 
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Qetewyk,  John  de,  fonnerlj  husband  of 
Joan,  and  his  danglitenKatharinei  Mar- 
garet, and  Eliiabeth,  155,  note. 

,  Bicfaard  de,  157,  note. 

Gednej  (Lincoln),  Besvicea  for  lands- ui, 
449,  note  1. 

GUbard,  Robert,  a  «  naiivus,*'  427,  note  5. 

Gloacester,  Hugh  de  Andele,  Earl  of,  de- 
fendant in  RepleTin,  98-104. 

,  Gilbert  de  Claie^  Earl  of,  98,  103. 

>  descent  of  Gilbert^s  lands  to  par- 
ceners, 100,  102.. 

Godefeld.     See  Godesfeld. 

Godesfeld,  or  Godefeld  (Gosfield),  John 
de^  plaintiff  in  assise  of  Novel  Dissei- 
sin, 18-36,  17,  note  4. 

Godwinston  (Kent),  the  manor  of,  StS, 
note. 

Gosfield..    5se  Godesfeld. 

Graa,  W.,  of  York,  tenant  in  writ  of  For- 
medon  in  the  Reverter,  888-394. 

Grsnsden.    See  Grantesdene. 

Grantesdene,.Little  (probably  Little  Grans- 
den,  Cambridgeshire),  John  de  Weston, 
parson  of,  816,  817,  note  1. 

Grene,  Robert  del,  of  Octon,  defendant  in 
writ  of  Accoant,  261,  note  1. 

Grenham,  Thomas  de  (ion  of  Peter  de), 
defendant  in  Replevin^  888,  note  8. 

•^— ,  Ralph  de  (great-grand&ther  of 
Thomas),  and  Biabel  his  wife,  884,  note* 

,  Peter,  son  of  Ralph  de,  884,  note. 

,  Ralph,  son  of  Peter  de,  884,  note. 

Grimsby,  John  and  Edmund  Reyner,  of, 
881,  note  7. 

Grove,  Richard  atte,  61,  note  1 ;  401,  note. 

Gnstene,  John  de,  plaintiff  in  Replevin, 
801,  note  8. 

i— ^  — »  Christina,  wife  of,.  301,  note  8. 

Gydesham  (Devon),  manor  of,,  256,  note. 


Hamelak,  William  de  Roos  of,  (father  and 

son),  37,  note  2. 
— —         ,  and  Margery,  his  wife,  281, 


note  2. 
Hamddone,  W.,  852. 


Haidyngtone,  Ridiardde,  >79i  note  2. 
Harefield,  or  Herefeld,  or  Uerfeld  (Mid- 
dlesex), Robert  de  Mdchebonrne,  of,. 

15,  note  1. 
—         >  the  vill  of,  and  tenements  in, 

15,  note  1 ;  188,  note  4. 
-^ 1  common  of  pasture  in,  188^ 

note-1. 
Harwedone,  Henry  de,  defendant  in  Quare 

impedit,  263,  note  2. 
Haselholte,  Simon  dcj  plaintiff  in  Reple- 
vin, 154^158;  155,  note. 
,  his  grandfather  Simon,  155,  note ; 

158. 

>  his  father  Simon,  155,  note. 

^— ^  his  ancestor  Simon,  156,  note. 
Hastinges,  T.,  plaintiff  in  Waste,  276. 
Hatentoft,  or  Hantentoft,  Nicholaa  de, 

and  Elizabeth  her  daiighter,40a,401,note. 
— ,  William  dte,  and  Isabella  his  wife, 

their  son  Thomas,  and  their^  daughters, 

Nicholaa,  Lncy,  and  Olive,  401,  note. 
Haye,  John  de  la,  140, 141,  note. 
Hayling,  called  Haryngeye  or  Harengeye 

in  the  time  of  Henry  L,  304,  note. 
,  the  Prior   of,  writ  of   Contempt 

against,  302-806. 
_ ,  his  relation  to  the  Abbot  of 

Jumi^es,  802-806. 
Henyne,  Rogen  de,.  plaintiff  in  assise   of 

Novel  Disseisin,  359,  note  1. 
Herefeld,  or  Herfeld.    See  Harefield. 
Hereward,  William,  140,  note.. 
Heryng,  Richard,  61,  note  1. 
Hewere,  William  le,  defendant  in  assise  of 

Novel  Disseisin  of  Common,  188,  note  I. 
Hildresham,  Ethelreda  de,  18,  19,  note  2. 
Holywell,  or  Haliwell  (Oxford),  the  Cx>urt 

of  the  Warden  of  Merton,  and  suit 

thereto,  477. 
Hoo,  Peter  de,  261,  note  1. 
Hopton,  Walter  de,  139,  note  1. 
Hosatis,  W.,  mentioned  in  a  charter  of 

William  the  Conqueror,  304,  note. 
Hoaton,  William,  son  of  "  Tidemannns  ** 

de,  demandant  in  Formedon,  377,  note  2. 
— ,  Robert  de,  and  Joan  his  wife,  877, 

note  2. 
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HugAt,  Biehard   dt,  of  Barertoj,    877, 

note  2. 
Halle,  John  del,  885,  note. 
HuUes,  Boger,  a  «  nativuM,"  427,  note  5. 
Hnmber,  repnir  of  walle  against  the  tides 

of  the,  86-68. 
Hontiiigdony  W*  Clynton,  Sari  of,  and 

Juliana  his  wife,  tenants  in    writ  of 

Tonnedon,  96. 
— ,  the  Earl  of,  and  his  wife,  tenants  in 

writ  of  Entrj,  888. 
Hosseborne  (perhaps  Hnrstboome),  WU- 

liam  de,  808. 


Idle,  Robert  de  (De  Lisle  ?),  defendant  in 

writ  of  Wardship,  90-92. 
Ifeld,  J.  de,  52. 
Inge,  Isabel,  52. 
,  Isolda,  late  wife  of  William,  248, 

note  1. 
Ingmanthorpe,  Mabel,    late  wife  of  W. 

Bos,  of,  888-894. 
Irton,  J.  de,  and  A.  his  wife,   said    to 

have     been    defendants    in    assise    of 

Darrrin  Presentment,  10. 
— — -,  Stephen  de,    and   Joan  his    wife, 

plaintifEs  in  assise  of  Darrein  Present- 
ment, 7,  note  2. 
Isle,  John  del,  knight,  plaintiff  in  Beple* 

Tin,  265-267,  note. 


Jaeoby,  U.»  '*  collated  "  to  a  prebend  bj 
the  Pope,  164. 

Jumiiges,  the  Abbot  of,  Head  of  the 
Priory  of  Bayling,  304,  803-807,  note. 

i—,  GranU  to  the  Abbey  of,  by  William 
the  (Conqueror  and  Henry  L,  as  by  char- 
ters dted,  804,  note. 


Ketton    (Batland),   Alioe,  late   wife   of 

Bobert  de  Neubotle,  of,  333,  note  8. 
— ,  the  manor  of,  338,  note  8. 
Kilpeck  (Hereford),  the  manor  o(  427^ 

note  5. 
King,  the,  his  writ  De  eorodio  kahendo,  and 

Contempt,  64-66,  802-806,  846-852. 
— ,  seises  the  temporalities  of  alien  men 

of  religion  owing  allegiance  to  the  Kin^ 

of  France,  149,  note  ;  152. 
,  plaintiff  in  Quare  impedit,  146-152, 

162,  200,  262,   268,  note  2;  274-276, 

896-400. 
,  Scire  faciae  to  hare  execution  for, 

on  judgment  in  Quare  impediif  164. 
Kirkeby,  William  de,  878,  and  note. 
Kirkstede,  the  Abbot  of,  demandant  in  writ 

of  Bight  de  Rationabiiibut  Divisie,  188- 

190. 
Knighton  (Cnytane),  church  of,  granted 

by  William  the  Conqueror  to  the  Abbey 

of  Jumi&ges,  804,  note. 
Knyght,  Alice  le,  and  Boger   her  son, 

tenants  in  l>asi  Jkii  infra  detaiem,  863,. 

note  2. 
•— ^,  John,  son  of  Biohard  le,  868,  note  2» 


Lancaster,   Henry,    Earl   of,  plaintiff   in 

writ  of  Wardship,  90-92. 
Langele,  Bartholomew  de,  847,  note  5. 
f^angenhirst,  William  de,  61,  note  I. 
Langton,  J.,  son  of  N.,  plaintiff  in  aetioik 

of  Debt,  132. 
La  Sele.    See  Seal. 
Latymer,  the  Lady  of,  128. 
Ledece,  Aliee,  and  Christiana  her  sbter, 

216,  note. 
Lee  (or  Leye),  Almaria,   late   wife   o£ 

Adam  atte,  defendant  in  assise  of  Kovel 

Disseisin,  17,  note  4;  19,  note  8. 
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LcieetteTy  Rog«rde,  401,  note. 
Lengbam,  land  at,  granted  bj  Henry  1,  to 

the  Abbej  of  Jnmiigee,  804,  note. 
Leset,  Thomas  de,  877,  note  a. 
Lestnmgc,    Bbger,   eomin   and   heir   of 

Ebnio,  188-190,278. 
Lenkenore,John,and  Elisabeth  biiwif e,448. 
LeTinefeld(Unfield?)  (Snrrey),  messnage 

and  land  in,  61,  note  1 ;  68,  note. 
Leye,  John  atte,  defendant  in  TrespaM, 

806-808. 

,  5m  Lee. 

Lille,  Robert,  defendant  in  writ  of  Ward- 
ship, 90-93. 
Lincoln,  Alesia  (or  Aliee),  Countess  of, 

tenant  in  writ  of  Bight  de  RaHonabUihua 

DivisiB,  188-190,  278. 
— ^y  Geoifrej  de  Edeidiam,  esnon  of,  71, 

notes, 
'-^^y  Thomas  le  Boteler  of,  71,  note  2. 
Lindsej,    Christiana    de,    and    her   son 

William  de  Goucj,  106,  108,  llO-lll, 

note;  118. 
Linfield  (Surrey).     See  Leyinefeld. 
Lisle,  Robert  de,  90,  note  2. 
Idtelion,  John,  goldsmith,  defendant    in 

assise  of  NoTel  Dissexsin,  1 7,  note  4. 
Lodelowe,  Agnes  de,  443,  note. 
— -.,  Isabella,  daughter  of  Laurence  de 

(the  elder),  and  sister  of  William  de, 

448,  note. 
— ,  Laurence  de,  the  elder,  448,  note. 
,   Laureuce,  defendant  in   Trespais, 

488. 
— ,  Laurence,  son  of  William  de,  Tonehee 

on  writ  of  Eotiy,  440,  448,  note. 
— — ,  William,  father  of    Laurence,  and 

brother  of  Isabella  de,  448,  note. 
Loroene,  Christina  de,  256,  note. 
Lomene  Richard  (Deron),  manor  of,  266, 

note. 
London,   the    Bishop    of,   defendant    in 

Quare  impedit,  162,  896-400. 

,  John  de  Pulteneye,  liayor  of,  488. 

,  the  Ward  of  Baynard's  Castle  in, 

254-255,  note ;  484. 

,  Langboum  Ward  in,  484. 

. ,  the  Parish  of  St.  Edmund  the  King 

in,  484. 


Londbn,  the  Prior  of  Christ  Church,  plaintiff 
in  assise  of  NotcI  Disseisin,  824-826. 

-^~,  the  prebend  of  Oxgate  in  the  church? 
of  St  Paul,  162,  896-400. 

Louepitte  (perhaps  Luppxtt)  (Devon), 
church  of,  259,  note  1. 

Lonth,  Louthe,  or  Lowthe,  Thomas  de-, 
and  Margaret  his  wife,  defendants  in 
assise  of  Korel  Dissdain,  5,  note  1. 

— —  — ,  defendants  in  assise  of  Novel 
DiBseisin  of  (Common,  18,  note  1 ;  188, 
note  1. 

LoTd,  William,  255,  note. 

Lowaigh,  John,  defendant  in  assise  of 
Novel  Disseisin,  359,  note  1 . 

Lucas,  Adam,  Justice  of  Assise  in  Lon- 
don, 484. 

Lneham,  Ralph  de  (or  of),  apprentice  of 
John  Beacflour,  defendant  in  assise  of 
Novel  Disseisin,  17,  note  4. 

Lumley,     See  Lunlay. 

Lunlay  (Lumley?),  Marmaduke  de,  de- 
mandant in  writ  of  Entry,  186. 

Luppitt  (Devon).     See  Louepitte. 

Lyleford  (Lincoln),  hamlet  of,  267,  note. 


M 

Macer,  Roger  le,  856. 

Machonn,  Richard  le,  318,  note. 

Manby,  John,  son  of  John  de,  of  Beverley, 

indicted  for  the  death  of  Adam  Copan- 

dale,  270-274. 
Mareys,  Reginald  de,  his  daughter  Beatrice, 

and  her  descendants,  69,  note  1. 
Manorbier  (Pembroke),  church  of,  147, 

note. 
Malvern.     See  Salverne. 
Marlow,  Great,  Richard  le  Muleward,  of, 

178,  note  1 ;  482. 
Maunsel,  Dionysia,  late  wife  of  Richard, 

of  Tirlington    [Tur-Langton  ?] ,  tenant 

in  writ  of  Intrusion,  418,  note. 
—— ,  John,  son  of  John,  of  Tirlington, 

418,  note. 
,  Thomas,  son  of  John,  of  Tirlington, 

demandant  in  writ  of  Intrusion,  418, 

note. 
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'^Mayiiorbir*'    (Muiorbier),   eliiireh   of, 

147,  note. 
Ueleheboone,  Robert,  son  of  John  de,  of 
Hirafieid  (Middleiex),  plaiatifr  in  usise 
of   NoTel  Dineiain  of  Common,    18, 
note  1 ;  183,  note  I. 
^— ,  Agnes,  kUe  wife  of  John  de,  182, 

185,  note. 
Melton,  William  dt,  Afohbisliop  of  York, 

268,  note  2; 
Merton,  the  Mtfter,  CuMtot,  or  Warden 

and  Hcbolars  of.    See  Oxford. 
-^— ,  the  Prior  of,    writ   of    Contempt 

against,  846-852. 
Uodj,  FhiKp,  defendant  in  Beplerin,  265, 

note. 
Molyns,  John,  or  John  de,  defendant  in 
assise  of  Dairein  Presentment,  188-146, 
189,  note  1. 

i  John  de,  484. 

Montibos,  Ebnlo  de,  838,  note  8. 
Mor,  Robert  del,  885,  note. 
Mortimer,  Hugh  de,  and  M.  his  wife,  plain- 
tiffs in  assise  of  Noyei  Disseisin,  840* 
844. 
Uoabray,  John  de,  and  Joan  his  wife. 
Replevin    against    the   bailiff    of,  55, 
note  2. 

,  John  de,  defendant  in  Scire  faciae 
on  a  fine,  266-270. 
Mnlesgrove,  John  de,  petitions  the  King  as 
to  a  purchase  from  Hugh  le  Despenser, 
228-280. 
Mnlewarde,  Riohatd  le,  of  Groat  Mavlow, 
plaintiff  in  Audita  Querela^  178-180, 
482. 


N 

Kenbotle,  Alice,  late  wife  of  Robert  de,  of 

Ketton,  plaintiff  in  Replevin,  838,  note  8. 
^-*,  William,  son^oC  Robert  de,  885,  notei 
,  Robert  and  Henry,  sons  of  William 

de,  835,  note. 
*— ^,    Mabel,    sister  of  ^the   last-named 

Robert  de,  335,  note. 
,  Robert,  Richard  and  William,  sons 

of  the  last-named  Robert  de,  835,  note. 


Kenbotle,  Olive,  sister  of  Robert,  Riohaid; 

and  William  de,  885,  note. 
Nenbotlefe,  fee  called,  888,  note  8. 
Nenmarch,  Roger  de,  defendant  in  writ  of 

Mesne,  22-96. 
Neville,  John  de,  854-356. 
Kewenham,  or  Newham,  the  Abbot  of» 

demandant  in  writ  of  Right  of  Advow- 

son,  258,  259,  note  1. 
Newham.     See  Newenham. 
Northampton,  William  de  Bohon,  Earl  of, 

and  Elisabeth  his  wife,  281,  note  2. 
Northiby,  Alan,  defendant  in  Replevin, 

265,  note. 
Northo,  or  Northoo,  William,  de,  and  Olive 

his  wife,  401,  nota. 
^— ,  William  de,  son  of  the  above,,  de- 
fendant in  assise  of  Darrein  PresenU 

mer.t,  401,  note. 
Norwich,  William  de  Ajremjnne  created 

Bishop  of,  at  the  Conrt  of  Rome,  162.. 
Nosley,  or  Noosele  (Leicester),  manor  ^, 

257,  note. 
Noosele.    See  Nosley. 


o 


Octon  (Yorkshire),  Robert  del  Gtene  o^ 
261,  note  1. 

Orby,  or  Orreby,  J.  de,  882. 

Orleton,  the  manor  of,  443,  note. 

Ormond,  Eleanor,  Conntess  of,  plaintifj^  ini 
action  of  Waste,  426-428. 

Ohnysby,  William  de,  199,  note  8; 

Oireby.     See  Orby. 

Ovingdean  (Sussex).     See  Anvynggdene. 

Oxford,  Robert  de  Trenge,  Master,.  Casfoa^ 
or  Warden  of  the  Hoiise  of  the  Scholars 
of  Merton,  plaintiff  in  assise  of  Fresh 
Forse.  Jadgment  and  proceedings  in 
Error  thereon,  56-60,  882,  475-482. 

,  John  de  Saltford,  Prior  of  the  Hoose 

of  Austin  Friars  without  Smithgate,  de- 
fendant in  the  above-mentioned  assise  of 
Fresh  Force,  56-60,  832,  475-482. 

— ,  Henry  de  Stodlee,  Mayor  of,  475. 

,  Richard  de  Pirye,  Sub-bailiff  oft  476 
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Oxford,  messuages  and  land  in  the  suburb 

of,  without  Smithgate,  476. 

,  the  GuildhaU  of,  476. 

,  Court  of  the  Mayor  and  Bailiifs  of, 

476. 
,  customs  of  the  town  of,  478,  479, 

481. 

,  the  Earl  of,  and  his  wife,  78. 

,  John  de  Veer,  Earl  of,  and  Matilda 

his  wife,  881,  note  8. 
Oxgate  (Bt.  Paul's,  London),  prebend  of, 

16S,  396-400. 


Passelewe,  M.,  340. 

,  Simon,  191,  note. 

Payn,  Thomas,  and  Alice  his  wife,  279, 

note  a. 
Pembroke,  the  Countess  of,  plaintiff  in 

Trespass,  456. 
-^~,  the  Prior  of,  defendant  in  Quare 

impedit,  146-152. 
Penebmgge  (Pembridge),  Henzy  de,  427, 

note  5. 
Pickering  (Torkshbe),  the  Wapentake  of, 

88-90. 
X^,  John,  defendant  in  assise  of  Novel 

Disseisin,  17,  note  4. 
Piiye,  Richard  de,  Sub-bailiif  of  Oxford, 

476. 
Plokenet,  or  Plnknet,  Silnlla,  or  Isabel, 

late  wiib  of  Alan,  defendant  in  aetion  of 

Waste,  486-428,  427,  note  5. 
Pole,  William  de  la,  formerly  Chief  Baron 

of  the  Exchequer,  accusation  againsty 

188. 
Potyng,  Peter,  otherwise  called  Peter  de 

Angemeryng,  401,  note. 
Ftidias,  Thomas,  and  Sibilla,  or  Isabel,  his 

wife,  884. 
Ptimerole,  Luke,  parson  of  St.  Vigor's, 

Fulboume,  defendant  in  writ  of  An- 
nuity, 83,  note  1. 
Pnlteneye,  John  de.  Mayor  of  London, 

483. 
Fute,  John  atte,  68,  note. 


Putton,  William,  son  of  William  de 
tenant  in  writ  of  Entry  dum  fidt  infra 
atatem,  279,  note  2. 

Pynkeny,  or  Pynkeney,  Henry  de,  deman- 
dantin  Formedon,  190-196, 191,  note  1. 


R 

Ramsey,  Simon,  Abbot  of,  tenant  in  writ 

of  Formedon,  199,  note  2. 
Bandessene,  John,  plaintiff  in  Replevin, 

89,  note  2. 
Reading,  the  Abbot  of,  defendant  in  Quare 

imptdUy  40-44,  41,  note  1, 
Beyner,  John,  of  Grimsby,    clerk,    and 

Edmund  his  brother,  tenants  in  writ  of 

Dower,  331,  note  7. 
Bisby  (lincoln),  parish  of,  267,  note. 
Bivere,  Joan,  late  wife  of  Thomas  de  la, 

tenant  in  Precipe  quod  reddai^  394-396. 
•— ^,  John,  son  of  Thomas  de  la,  394. 
Bodabarough  (Rodborongh),  Matilda,  late 

wife  of  Miles  de,  318,  note. 
Rogeroun,  Roger,  326. 
Rolleman,  Thomas,  tenant  in  aetion  of 

Waste,  73,  note  2. 
Roos,  Margaret,  late  wife  of  John  de,  de- 
mandant in  action  of  Dower,  36,  37, 

note  2. 
—  — t  plaintiff  in  Ce$$avit,  449,  note  1. 
-^-,  William  de,  of  Hamelak,  37,  note  2. 
— — ,  William  de,  son  of  William  de,  of 

Hamelak,  36,  37,  note  2. 

,  W.  de,  and  his  wife,  78. 

•— ^,  William  de,  of  Hamehik,  and  Mar- 
gery his  wife,  281,  note  2. 
Bos,  Isabel,  late  wife  of  W.,  of  Ingman- 

thorpe,  demandant  in  Formedon  in  the 

Bererter,  388-394. 
Botheiyk,  Thomas  de,  243,  note  1 ;  318, 

note. 
Boxby.    See  Wiexby. 
Bussel,  Eleanor,  late  wife  of  Theobald, 

demandant  in  Dower,  435,  note  2. 
i— ,  Balph,  son  and  heir  of  Theobald, 

435,  note. 
Bnsyndon,  Walter,  401,  note. 
Bymyngton,  Bannlphde,  299,  note  1. 
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'fiadjngtoB,  Bobert  dSi  pkiadit  in  Beple- 

Tio,  257,  note. 
.^— ,  Joeosa,  wife  of  Bobert  de,  t57,  note. 
MU  Cleete  (Cornwall),  adTOwion  of  the 

ehueh  of,  69,  note  1. 
8t  Jemee,  the  Warden  of  the  Hoepkal  of, 

plaintiff  in  aiaiae  of  Norel  Diaeeiain, 

290*292. 
St.  John  of  Jermalem,  in  England,  the 

Prior  of,  tenant  in  writ  of  Bight  ^f 

AdTOWMO,  69,  note  1. 
MH,  Kerem  (Cornwall),  the  ehueh  of,  880. 
St.  Faol,  John  de,  Prebendazj  of  York, 

demandant  in  writ  of  Bntry,  456. 
St.  Qnintin,  Herbert  de,  plaintifl  in  writ 

of  False  Judgment,  870,  466. 
•— ^,  Herbert,  aon  of  Herbert  de,  eon- 

tinnee  hia  fiuher'a  suit,  466. 
Salop,  John  de  Weston,  Dean  of,  816. 
Saltford,  John  de,  Prior  of  Aostin  Frian, 

Oxford.    See  Oxford. 
Salverne  (probably  Malvern),  Little,  the 

Prior  o^  880. 
Sandhurst,  John  de,  879,  note. 
— ,  lliomas  de,  of  TUmanston,  defend- 
ant in  Bepleyin,  37  7»  note  8. 
Sandwich,  Nicholas  de,  defendant  in  Be- 

plevin,  801,  note  8. 
Savage,  John,  Prior  of  Pembioke,  147, 

note. 
Saweaholle,  Biehaid,  defendant  in  aetion  of 

Debt,  182. 
Scot,  Jdhn,defendant  inBeplem,  259,  note. 
Sooteneye,  John  de,  279,  note  2. 
Scrope,  Henry  le,  and  M.  his  wife^  842. 

,  W.  le,  842. 

Seal,  or  La  Sele  (Sussex),  land  in,  155, 

note. 
Segbarghe,  J.,  defendant  in  Quare  impedit^ 

262. 
Sherborne,  the  Abbot  of,  writ  of  Con- 

tempt  aguost,  64-66. 
Shipley  (Sussex),  the  church  of,401,  note. 
Sifirewast    See  Stifrewas. 


Simeon,  Simon,  852. 

Sodyngton,  Thomas  de,  and  Ifaigefy  hia 

^HfB,  818,  note. 
Bomerton  Castle,  854-856. 
Someiy,  John,  plaintiff  in  Audita  Qmereia^ 

810-814. 
Southwell  (Notts),  prebend  in  the  chiu«h 

of,  262. 
^—  •^— ,  Dunham  prebend  in  the  ehureh 

o^  268,  note  2. 
Southwick  (Snasex),  land  in,  155,  note. 
Spenser,  Hugh,  son  of  Hugh  le,  demand- 
ant in  writ  of  Formedon.    See  Deqien- 

ser. 
Spioer,  John  le,  of  Abingdon,  plaintiff  in 

Trespass,  258,  note  1. 
Sprotleford,  Bichard   de,  demandant    in 

writ  of  Ck>nnage,  298,  note  4. 
Stalyngburgh,  WiUiam  and  John,  eons  of 

Walter  de,  knight,  381,  note  7. 
Stevene,  John,  of  Tottenham,  {rfaintiff  in 

Trespass,  806,  note  1. 
Stifrewas  (or  Sifrewast,  &c.),  Boger.kuight, 

plaintiff  in  Audita  Querela,  44-52. 
Stockton,  John  le  Bee,  o^  plaintiff  in  writ 

of  Mesne,  167,  note  2. 
Stodlee,  Heniy  de.  Mayor  of  Oxford,  475. 
Stounuouth  (Kent),  the  manor  of,  878, 

note;  880. 
Sturel,  Isabella,  late  wife  of  John,  and  her 

aunts  Cecilia  and  Margery,  and  their 

descendants,  298,  note  4. 
Surrey,  John  de  Warenne,  Earl  of,  888. 
Sutton,  the  manor  of,  in  Sutton-on-Tranft 

(Notts),  87,  note  2. 
Swanland,  Simon  de,  a  mftTntainOT  and 

procurer  of  an  assise  of  Novel  Disseisixi, 

4,  5,  note  1. 
Swynnerton,    Bichard    de,    plaintiff    in 

Debt,  817,  note  1. 


Talbot,  Bichard,  458,  460. 

Tandridge  (Surrey),  the  manor  of,  98-104» 

101,  note  1. 
Tany,  Gilbert  de,  88,  note  1. 
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Tassaai,  John,  64,  66. 

Taunton,  the  Hundred  of,  104,  106. 

Tewkesbury,  Nicholas  de,  defendant    in 

Audita  Querela,  810-314, 
Thimum,  John  de,  261,  note  1. 
Thorpe,  William  de,  446. 
Tilmanston  (Kent),  John  de  Sandhurst,  of, 

877,  note  8. 
— ,  Boger  de,  his  sisters  Rose,  Florence, 
Joan,  and  Matilda,  and  his  nephew  John, 
son  of  Joan,  878,  note. 

,  the  manor  of,  378,  note. 

Tiptoft,  John  de,  and  Margaret  his  wife, 

281,  note  2.     See  Typtost 
Tirlington  (perhaps  Tur-Langton)   (Lei- 
cester), tenements  in,  418,  note. 
^^,  Maunsel  de,  and  Qunnilda  his  wife, 

and  John  his  son,  418,  note. 
-*— ,    Thomas   and    John   Maunsel,  of, 

grandsons  of  Maunsel  de,  418,  note. 
Tomerghe,  John  de  (or  John  Toumer), 

plaintiff  in  Repleyin,  106-126. 
Toumer.     See  Tomerghe. 
Trenge,  Robert  de.   Warden  of  Merton. 

See  Oxford. 
Triplow  (Cambridge),  messuage  and  land 

in,  293,  note  4. 
^— >,  Walter,  son  of  John  le  Clerk,  of, 

298,  note  4. 
Tur-Langton  (Leicester).  See  Tirlington. 
Typtost  (or  Tiptoft),  J.,  and  his  wife,  78. 


u 

UlTerston,  the  Till  or  barony  of,  108, 110- 

111,  note. 
UmframTyle,  Gilbert  de.  Earl  of  Angus, 

281,  note  9. 
Urry,  William,  plaintilf  in  Beplerin,  56, 

note  2. 


Vaghan,  W.,  knight,  defendant  in  action 

of  Debt,  852. 
Veer,   John  de.   Earl   <rf    Oxford^   and 

Matilda  his  wife,  281,  note  2. 


Yerdon,  YiTian  de,  and  Joan  his  wife,  7, 

note  2. 
Yesci.     See  Yeyse. 
Yeyse,  Nicholas  le,  or  Nicholas  Yesci,  12, 

18,  note  1. 


W 

Walmesford,  *'MagiBter*'  Hugh  de,  phdn- 

tiff  in  Detinue,  71,  note  1. 
Walsoken  (Norfolk),  hiod  in,  199,  note  2. 
Walton,  Henry  de,  147,  note. 
Warbelton,  John  de,  plaintiff  in  Replevin, 

98-104,  99,  note  1. 
Warenne,  John  de,  Earl  of  Surrey,  888. 
Wedone,  Ralph  de,  defendant  in  Audita 

Querela,  44-52,  180. 
Welbeck,  the  Abbot  of,  plaintiff  in  writ 

of  Mesne,  92-96. 
Wein,  Ella,  late  wife  of  William  le  Botiller, 

of,  189,  note  1. 
Weston,  John  de,  parson  of  the  church  of 

Little    Grantesdene    (Gransden),    and 

afterwards  "  Dean  of  Salop,"  defendant 

in  Debt,  816,  817,  note  1. 
Weston  Tmrille  (Bucks),  the  church  of, 

139,  note  1. 
Whetyngdon,  William,  son  and  heir  of 

John  de,  63,  note. 
White,  John  le,  of  Auvynggdene  (Oring- 

dean  ?),    defendant   in   Replevin,    55, 

note  2. 
Willesthorpe,  Robert  de^  261,  note  1. 
WiUiam  the  Conqueror,  grant  of,  to  the 

Abbey  of  Jumidges  cited,  304,  note. 
Willonghby  (Wylughby),  Florence,  wife 

of    Richard  de,  and  Joan  her    sister, 

plaintiffs  in  assise  of  Novel  Disseisin, 

5,  note  1. 
«^— ,  Richard   de,  and   Joan   his  wife^ 

tenants  in  action  of  Dower,  37,  note  2. 
Winterboume.Stoke^  church  oi^  laud  at, 

and  five  "  koepitee  **  granted  by  William 

the  (Conqueror  and  Heniy  I.  to  the  Ab- 
bey of  Jumi^gea,  804,  note. 
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WolMim,  the  AUiot  of,  detodAnt  in  Rmr 

on  jndgmaBt  in  SdrtfaeioM  to  hnTO  «ze- 

cotion  of  Judgment  in  Metne,  S14-U6. 
-— *  _-.,  defendnnt  in  Siror  on  jndg- 

meat  in  Meene,  S16-S21. 
Wodemnneote  (SoMez),  the  manor  of,40U 

note. 
Wodhill,  John  do,  defendant  in  aiaiae  of 

Norel  Dimeiflin,  840-844. 
Woivester,  serrieea  demanded  hj  the  Prior 

of  St  Mary*!,  167,  note  2. 
Wngby.    Sf  Wroxbj. 
Wrexby,  or  perhajM  Wragbj,  m  Bozbj, 

the  choroh  of,  17S. 
Wyeme,  William,  and  Robert  bia  fiUher, 

And  Robert  hit  eon,  88*»0. 


Wjlyngton,  Henry,  eon  of  Henry  de, 
tenant  in  writ  of  Entiy,  S54-S56. 

Wyntreehnlle,  William  de,'63»  note. 
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ENGLAND. 


CALENDARS  OF  STATE  PAPERS,  &o. 


[Imperial  Sto.,  cloth.    Price  lbs,  each  Volaroe  or  Part.] 


As  far  back  as  the  year  1800,  a  Oommittee  of  the  Honie  of  OommonB  reeom- 
mended  that  Indexes  and  Calendars  shonld  be  made  to  the  Public  Becords,  and 
thirty-six  years  afterwards  another  Oommittee  of  the  House  of  Commons  reite- 
ratea  that  recommendation  in  more  forcible  words ;  but  it  was  not  until  the 
incorporation  of  the  State  Paper  Office  with  the  Public  Beoord  Office  that  the 
Master  of  the  Bolls  found  himself  in  a  position  to  take  the  necessary  steps  for 
carrying  out  the  wishes  of  the  House  of  Commons. 

On  7  December  1855,  he  stated  to  tlie  Lords  of  the  Treasury  that  although 
^'  the  Becords,  State  Papers,  and  Documents  in  his  charse  constitute  the  most 
"'  complete  and  perfect  series  of  their  kind  in  thecirilized  world,'*  and  although 
"  they  are  of  the  greatest  value  in  a  historical  and  constitutional  point  of  Tiew, 
*"  yet  they  are  comparatively  useless  to  the  public,  from^  the  want  of  proper 
''  Calendars  and  Inaexes."  Acting  upon  the  recommendations  of  the  Com- 
mittees of  the  House  of  Commons  above  referred  to,  he  suggested  to  the  Lords 
of  the  Treasury  that  to  effect  the  object  he  had  in  view  it  would  be  necessary  for 
him  to  employ  a  few  Persons  fully  qualified  to  perform  the  work  which  he  con- 
templated. 

Tneir  Lordships  assented  to  the  necessity  of  having  Calendars  prepared  and 
printed,  and  empowered  the  Master  of  the  Bolls  to  take  such  steps  as  might  be 
necessary  for  this  purpose. 

The  following  Works  have  been  already  published  in  this  Series : — 

Oalbwdabiuh  Genealooicuh  ;  for  the  Beigns  of  Henry  III.  snd  Edward  I. 
EdUed  &y  Chablbs  Bobbbts,  Secretary  of  the  Public  Becord  Office.  2  Yols. 
1865. 

This  is  a  work  of  great  valae  for  elacidating  the  early  history  of  our  nobility 
and  landed  f^entry. 

Oalbhdab  or  State  Papbbs,  Domestic  Sebies,  or  the  Beigns  or  Bdwibd  VI., 
Mabt,  Elizabeth,  and  James  I.,  preserved  in  the  Public  Becord  Office. 
UdUeA  by  Bobebt  Lemov,  F.S.A.  (Tols.  I.  and  II.)i  and  by  Mabt  Akvb 
Bvhbbtt  Obbew  (Vols.  Ill.-Xn.).    1866-1872. 

Vol.Vn—  Addenda,  1566-1679. 
Vol.  Vin.— 1603-1610. 


Vol.1.—  1647-1580. 
Vol.  II.—  1681-1690. 
Vol.  in.— 1691-1694. 
Vol.  IV.— 1696-1697. 
Vol.  v.—  1698-1601. 
Vol.  VI.— 1601-1608.  with 
Addenda,  1647-1665. 


Vol.  IX.—  1611-1618. 
Vol.X.—  1619-1622. 
Vol.XI.—    1623-1626,  with 

Addenda.  1603-1625. 
Vol.  Xn.-  AddendB,1680-1625. 


Oalewdab  or  State  Papebs,  Domestic  Sebies,  or  the  Beiok  or  Chables  I. 
preserved  in  the  Public  Becord  Office.     Sailed  ly  Johk  Bbuce,   F.S.A. 

at 


n  ei4M. 


(Vols.  I.-XII.);  by  John  Bbucb,  F.S.A.,  and  William  Douglas  Haioltov* 
F.S.A.  (Yol.  XIII.) ;  and  by  William  Douglas  Hamilton,  F.SJl.  (Vols. 
XIV.-XX.).    1858-18d0. 


Vol.  I.^ 
Vol.11.— 
Vol.  in— 
Vok  rv.— 

Vol.  V.- 
Vol.  VI.— 
Vol.  VII.— 
Vol.  VIIL- 
Vol.  IX.— 
Vol.X.— 


1625-1626. 
1627-1628. 
162a-1629. 
1629-1631. 
1631-1638. 
1633-1634. 
1634-1635. 
•1635. 
1635-1636. 
1636-1637. 


Vol.  XI.— 

1637. 

Vol.  xn.- 

1637-1638, 

Vol.  xrn.- 

1638-1639. 

Vol  XIV.- 

1639. 

Vol.  XV.— 

1639-1640 

Vol.  XVL- 

1640. 

Vol.  XVII.- 

-  1640-41. 

Vol.  XVIII.- 

-1641-43. 

Vol.  XIX. 

1644. 

Vol.  XX.— 

1644-45. 

Galbndae  09  State  Papsbs,  Domeshc  Sb&ixs,  DUUDro  thb  Commohwsalth  pre- 
served in  the  Public  Record  Office.  Edited  by  Mabt  Akbb  Stbbett 
Gbbbb.    1875-1885. 


Vol.  I.—  1649-1650. 
Vol.11.—  1650. 
Vol.  in.— 1651. 
Vol  IV.—  1651-1652. 
Vol.  v.—  1652-1658. 
Vol.  VI.—  1653-1654. 
Vol.  VII.— 1654. 


Vol.  ^7111.-1655. 
Vol.  IX.—  1655-1656. 
Vol.  X.—  1656-1657. 
Vol.  XI.—  1657-1658. 
Vol.Xn.—  1658-1659. 
Vol.  Xin.-  1659-1660. 


Oalbndab  of  State  Papbbs  : — Gommitteb  fob  the  Advahcb  of  Movst,  1642-1656. 
Edited  by  Mabt  Avne  Etebbti  G-beek.    In  three  Parts.    1888. 

Calendab  or  State  Papees: — Committee  fob  Compounding,  &c.,  1648-1660. 
Edited  by  Mabt  Anne  Evebbtt  Gbeen.    Parts  I.-II.,  1889-1890. 

Calendab  of  State  Pafebs,  Domestic  Sebies,  of  the  Beion  ofChablbs  II.,  pre- 
served in  the  Public  Record  Office.  Edited  by  Mabt  Anne  Evebbtt 
G»£EN.    1860-1866. 


VoLL—  1660-1661. 
Vol.  II.—  1661-1662. 
Vol.  ni— 1663-1664. 
Vol.  IV.— 1664-1665. 


Vol.  v.—  1665-1666. 
Vol.  VI.—  1666-1667. 
Vol.  VII.— 1667. 


Calendab  of  Home  Ofhce  Papbbs  of  the  Bbion  of  Geobge  III.,  preserved  in 
the  Public  Record  Office.  Vols.  I.  and  11.  Edited  by  Joseph  RBDnrGTOK, 
an  Assistant  Record  Keeper,  1878-1879.  Vol.  III.  Edited  by  Richabd 
Abthur  Robebts,  Barrister-at-Law.    1881. 


Vol.  I.— 1760  (25  Oct.)-1765. 
Vol.  n.— 1766-1769. 


I         Vol.  III.— 1770-1772. 

J 


Calendab  of  State  Papbbs  relating  to  Scotland,  preserved  in  the  Pablic 
Record  Office.    Edited  by  Mabkham  John  Thobfe.     1858. 

Vol.  I.,  the  Scottish  Series,  of  the  Reigns  of  Henry  VIII.,  Edward  VI.. 

Manr,  and  Elizabeth,  1509-1589. 
Vol.  II.,  the  Scottish  Series,  of  the  Reign  of  Elizabeth,  1589-1608 ;  an 

Appendix  to  the  Scottish  Series,  1543-1592;  and  the  State  Papers 

relating  to  Mary  Queen  of  Scots. 

Calendab  of  Documents  relating  to  Ibeland,  in  the  Pnblic  Record  Office, 
London.  Edited  by  Henbt  Savage  Sweetman,  B.A.,  Barrister-at-Law 
(Ireland);  eon/tmied  6^  Gustavus  Fbedbbick  Handcock.    1875-1886. 


Vol.  I.—  1171-1251. 
Vol.  II.—  1262-1284. 
Vol.  III.— 1285-1292. 


Vol.  IV.— 1293-1301. 
Vol.  v.—   1302-1307. 


<\ 


sT 


Oalbnda&  01  State  Papers  relating  to  Iasland,  or  the  Beioks  of  Hen&t  VIIl.* 
Edwabd  VI.,  Mary,  and  Elizabeth,  preserved  in  the  Public  fieoord 
Offioe.    Edited  by  Hans  Olaude  Hamilton,  F.S. A.    1860-1890. 

Vol.  I—    1609-1573.  I  VoL  IV.— 1588-1592. 

Vol.  II.—  1574-1686.  VoL  V.—  1592-1596. 

Vol.  III.— 1586-1588.  1 

Oalbndar  or  State  Papers  relating  to  Ireland,  of  tee  Beion  of  James  I.  f  pre- 
served in  the  Public  Record  Office,  and  elsewhere.  Edited  by  the  Itev. 
C.  W.BussELL,  O.D.,and  John  P.  Prenderoast,  Barrister-at-Law.  1872- 
1880. 


Vol.  IV.— 1611-1614. 
Vol.  v.—  1616-1625. 


Vol.  I.-  1603-1606. 
Vol.  II.—  1606-1608. 
Vol.  III.— 1608-1610. 

This  series  is  in  continuation  of  the  Irish  State  Papers  commencing  with 
the  reign  of  Henry  VIII. ;  but  for  the  reign  of  James  I.,  the  Papers  are  not 
confined  to  those  in  the  Public  Becord  Office,  London. 

Calendar  of  State  Papers,  Colonial  Series.  Edited  by  W.  Noel  Sainsburt, 
of  the  Public  Becord  Office.    1860-1889. 

Vol.  I.— America  and  West  Indies,  1574-1660. 
Vol.  il.— East  Indies,  China,  and  Japan,  1513-1616 
Vol.  III.— East  Indies,  China*  and  Japan,  1617-1621. 
Vol.  IV.— East  Indies,  China,  and  Japan,  1622-1624. 
Vol.  v.— America  and  West  Indies,  1661-1668. 
Vol.  VI.— Bast  Indies,  1625-1629. 
Vol.  VII.— America  and  West  Indies,  1669-1674. 

These  Tolumes  include  an  analysis  of  early  Colonial  Papers  in  the  Public 
Becord  Office,  the  India  Office,  and  the  British  Museum. 

Calendar  of  Letters  and  Papers,  Foreign  and  Domestic,  or  the  Beign  or 
Henrt  VIII.,  preserved  in  Her  Majesty's  Pnblio  Becord  Office,  the  Briiii^ 
Museum,  &o.  Edited  bv  J.  S.  Brewer,  M.A.,  Professor  of  English  Literature, 
King's  College,  London  (Vols.  I.-IV.);  and  by  James  Gairdnkr,  an 
Assistant  Becord  Keeper  (Vols.  V.-XII.).    1862-1890. 


Vol.  L— 1509-1614. 

Vol.  II.  (in  two  Parts)— 1616- 

1518. 
Vol.  III.  (in  two  Parts)— 1619- 

1628. 

Vol.  IV Introduction. 

Vol.  IV.,  Part  1— 1624-1526. 
Vol.  IV. ,  Part  2.  —1626-1628. 
Vol.  IV.,  Part  3.  —1629-1630. 


Vol.  v.—     1631-1632. 

Vol.  VI.—    1533. 

Vol.VIL—  1534. 

Vol.  Vin.— 1536,  to  July. 

Vol.  IX.—   1535,  Aug.  to  Dec. 

Vol.  X.—     1586,  Jan.  to  June. 

Vol.  XL—    1536,  July  U)  Dec. 

Vol.  XII.,  Parti.— 1537.  Jan.  to  May. 

VoL  XIL,  Part  2.— 1537. 


These  yolumes  contain  summaries  of  all  State  Papers  and  Correspondence 
relating  to  the  reign  of  Henry  VIII.,  m  the  Puhlic  Becord  Office,  in  the 
British  Museum,  the  Lihraries  of  Oxford  and  Camhridge,  and  other  Puhlic 
Lihraries ;  and  of  all  letters  that  hare  appeared  in  print  in  the  works  of  Burnet, 
Strype,  and  others.  Whatever  authentic  original  material  exists  in  England 
relative  to  the  religions,  political,  parliamentary,  or  social  history  of  the  countiy 
during  the  reign  or  Henry  VIII.,  will  he  found  calendared  in  these  volumes. 

Oalbndab  oy  State  Papbrb,  PoaEiOK  Series,  op  the  Eeion  op  EnwiJU)  VI.,  pre- 
served in  the  Public  Becord  Office.  1647-1663.  Edited  by  W.B.TunmvLL, 
Barrister-at-Law,  Ac.    1861. 

Calbndab  op  State  Papers,  Foeeioit  Series, opthe  Beign  opMART,preseTiredin 
the  Public  Record  Office.  1553-1568.  Edited  by  W.  B.  Turnbuli^  Barrister- 
at-Law,  Ac.    1861. 


OiLBsoAA  01    Stats   Papses,  Fobbiom  Sbbibs,  ot  tub  Bbiom  oi  Exjsabsth^ 
preservad  in  the  Palilio  Reoord  OSioe,  ^c.    Edited  by  the  Rev.   Jooph 
Stbtbsso!!,  3£.A-(7oU.  L-VID.imiI  A.LLA!i/A«Ba0iiO8BT,M:.A..,  BaririBier- 
ab-Lftw  { VolB.  VIII.-XL).    1863-1880. 


Vol.  VII.— 1664-1565. 
Vol.  VIII.— 166d-15«8. 
Vol.  IX.—  1669-1571. 
Vol.  X.—  1672-1674. 
Vol.  XI.-    1676-1677. 


Vol.L—  1658-1559. 
Vol.  II.—  1559-1560. 
Vol.  III.— 1560-1561. 
Vol.  I  v.— 1661-1562. 
Vol.  v.—  1562. 
Vol.  VI.— 1563. 

Oalbvoae  Of  Tbbasubt  Papbeb,  preserved  in  thePablio  Eecord  Office.    Ediie^ 
by  JoBBPH  REDIK6T0V,  an  Assistant  Record  Keeper.    1868-1889. 
VoLL—    1557-1696.  I  Vol.  IV.— 1708-1714. 

Vol.  n.—  1697-1702.  I  Vol.  V.—  1714-1719. 

Vol.  III.— 1702-1707.  I  Vol.  VI.— 1720-1728. 

Gauutdab  of  THB  Gabbw  Papbb8»  preserved  in  the  Lambeth  Library.  Edited  5y 
J.  S.  Bbbwbb,  M.A.,  Professor  of  Enelish  Literature,  King's  College,. 
London ;  and  William  Bullbk.    1867-1973. 

VoLL—    1515-1574. 


Vol.  IL—  1676-1588. 
Vol.  nL- 1589-1600 
Vol.  IV.— 1601-1608. 
The  Carew  Papers  are  of  great  importance  to  all  stodents  of  IriBh  history. 


Vol.  v.— Book  of  Howth;  Mis- 

oellaneons. 
Vol.  VI.— 1608-1624. 


Oalbitdab  oy  Lbubbs,  Dbspatchbs,  akd  Stats  Papebs,  relating  tg  the  Negotia- 
tions between  England  and  Spain,  preserved  in  the  Archives  ai  Simancas^ 
and  elsewhere.  Edited  by  G.  A.  Bbboekboth.  (Vols.  I.  andlL)  1862-1868^ 
and  Don  Pascual  de  Qatakoos  (Vols.  HI.  to  VI.)  1873-1890. 

Vol.  I.— Hen.  VH.— 1485-1509. 
Vol.  II.— Hen.  Vin.— 1509-1625. 
Supplement  to  Vol.  I.  and  Vol.  II. 
Vol.  III.,  Part  1.— Hen.  VIII.— 1625-1626. 
Vol.  ni.,  Part  2.— Hen.  VIH— 1527-1529. 
Vol.  IV..  Part  1.— Hen.  VIII.— 1629-1530. 
Vol.  IV.,  Part  2.— Hen.  VIII.— 1631-1638. 
Vol.  IV.,  Part  2.— <xm«f»«stf.—    1631-1538. 
Vol.  v.,  Part  1.—  Hen.  Vm.—  1534-1586. 
Vol.  v.,  Part  2.—  Hen.  Vm.—  1636-1538. 
Vol.  VI.,  Part  1.— Hen.  VHI.—  1638-1542. 

Galbbdab  07  Statb  Papbbs  abd  Makusgbitts,  relating  to  EKOLiSff  Avvaibs,. 
preserved  in  the  Arohives  of  Venice,  fto.  Edited  by  Bawdoh  Bbowb.  1864- 
1884,  and  by  Bawdob  Bbowb  and  the  Bight  Hon.  G.  Gavensish  Bebtibck^ 
M.P.,  1890. 


Vol.  VI.,  Part  L—  1666-1666. 
Vol.  VI.,  Part  IL—  1666-1667. 
Vol.  VI.,  Part  ni— 1667-1668. 
Vol.  Vn.—  1668.1680. 


Vol.  L-    1202-1609.  .     * 
Vol.  IL—  1609-1619. 
Vol.  HL— 1520-1626. 
Vol.  IV.— 1527-1633. 
Vol.  v.—  1634-1664. 

Syllabus,  ib  Ebolish,  of  Btxeb's  Foedeba.  By  Sir  Thomas  Duffus  Habbt, 
D.G.L.,  Depnty  Keeper  of  the  Becords.  Vol.  I.— William  I.-Edward 
m.  1066-1377.  Vol.  n.— Bichard  n.-Gharles  H.  1377-1664.  Vol.in., 
Appendis:  and  Index.    1869-1886. 

Bymer's  "  Fosdera,"  is  a  collectioii  of  miscellaneoug  documents  iUustrative 
of  tie  Histoiy  of  Great  Britain  and  Ireland,  from  the  Norman  Conqnest  to  tbe 
reign  of  Gharles  II.  Seyeral  editions  of  the  "  Foedera  '*  baTe  been  published, 
and  the  present  Syllabus  was  undertaken  to  make  the  contents  of  them 
more  generally  known. 

Dbscbiftivb  Oaialogitb  ob  Ancibbt  Dbbbs,  preserved  in  the  Fublio  Becord 
Office.    Vol.L    1890. 


Oajmsdajbl  01  IBB  FAffiNi  B0LL8  OF  THE  Beigh  0?  Edwasj)  IH.,  preserved  in  the 
Pablio  Beoord  Office.    YoL  L    1891. 

Bbpobt  ov  Tfiz  Dbputt  Kbspjbb  of  ihb  Hbcobds  abd  thb  Bbt.  J.  S.  Brewbb 
10  IBM  Mabtbb  of  thb  Bolls,  upon  the  Carte  and  Oarew  Papers  in  the 
Bodleian  and  Lambeth  Libraries.    1864.    Price  2t.6d. 

Bbpobt  of  thb  Dhfutt  E[bbfbb  of  thb  Becobds  to  thb  Mastbb  of  thb  Bolls 
upon  the  Doooments  in  the  Arohives  and  Pablio  LLbraries  of  Yenice.  1866. 
Priee^.ed. 

GUIDB  TO  THB  PbUTCIPAL  OlASSBS  OF  DoCUKBNTS  IN  THB  PUBLIG    BeCOBD  OfFICE. 

By  S.  B.  ScABGiLL  Bibd,  F.S  Ju    1891.    Price  7«. 


Acts  of  the  Pbivi  Oouhcil  of  Bnolabd,  New  Series,  Yol.  I.  A.D.  1642-1547. 
Yoh  IX.  A.D.  1547-1550.  Ediied  by  Jornr  Bochb  Dasebt,  M.A.,  Barrister-at- 
Law.    1890.    Price  lOs.  each. 


In  the  Press. 

Oalbbdab  of  Lbttbbs,  Dbspatohbs,  ahd  State  Papbbs,  relating  to  the  negotia- 
tions between  Sngland  and  Spain,  presenred  ia  the  ArchiTes  at  Simanoas,  and 
elsewhere.    j^(2ftM6ff  DoHPASOUALDBGATABeos.    Yol  YL,  Part  2. 

Oalbrdab  of  State  Papbes:— ComaTTEB  fob  CoicpotrvDnro,  fto.  BdiUd  hy 
Mabt  Ajtbb  Bvhbbtt  Gbbbb.    Part  III. 

Dbsgbiptitb  Oatalooue  of  Ahcibvt  Deeds,  preseryed  in  the  Pablio  Beoord 
Office.    Yol.n. 

Galbhdab  of  the  Patbht  Bolls  of  the  Bbi«h  of  Edwabd  L 

Oauutoab  of  the  Patbbt  Bolls  of  the  Beigk  of  Xdwabd  IL 

Oalbbdab  of  the  Paxbrt  Bolls  of  the  Beiob  of  Bdwabd  IIL    Yol.  II. 

Calebdab  of  the  Close  Bolls  of  the  Beion  of  Edwabd  II. 

Oalbbdab  of  LBTTBBfl  abd  Papbbs,  Fobbioh  abd  Domestic,  of  thb  BsieN  of 
Hebbt  Viii.,  preseryed  in  the  Pablio  Beoord  Offioe,  the  British  Mnseam, 
^.    Edited  by  Jabob  Gaibdbbb,  an  Assistant  Beoord  Keeper.    Yol.  XTIL 

Calebdab  of  State  Papbbs,  Domestic  Sbbies,  of  the  Bbiob  of  Chablbs  I.,  pra- 
serred  in  the  Public  Beoord  Office.  Edited  by  William  Douglas  Hamiltob, 
F.S.A.    Yol.  XXL    1645,  Ao. 

Calebdab  of  Home  OpncB  Papbbs  of  the  Bbigb  of  William  abd  Mabt  pre« 
served  in  the  Pablic  Becord  Office. 

Calebdab  of  State  Papbbs  relating  to  Ibblabd,  dp  the  Beiob  of  Blizabetb,. 
preserved  in  the  Pablio  Beoord  Office.    Yol.  Yl . 

Calebdab  of  State  Papbbs,  Colonial  Sbbies,  preserved  in  the  Pablio  Beoord 
(MSoe,  and  elsewhere.  Edited  by  W.  Noel  SADramLT,  an  ABsistant  Beoord 
Keeper.    YoL  YUI.— Bast  Indies,  1630,  &o. 


Acts  of  the  Pbiyt  Coubcil  of  Ebolabd,  New  Series,  Yol.  ILL    Edited  by  Johh 
BocHE  Dasbbt,  H.A.,  Barrister-at-Law. 


In  Progress. 

Caubbdab  of  Abcient  Cobbbspobdebce,  Diplomatic  Dooninents,  Papal  Balls, 
and  the  like,  preserved  in  the  Pablic  Beoord  Offioe. 


THE  CHRONICLES  AND  MEMORIALS  OF  GREAT  BRITAIN 
AND  IRELAND  DURING  THE   MIDDLE  AGES, 


[BoTAL  8tro.     Price  10«.  each  Volnme  or  Part.] 


Ou  25  Jnly  1822,  the  House  of  Commons  presented  an  address  to  the  Grown, 
sbating  that  the  editions  of  the  works  of  onr  ancient  historians  were  inconvenient 
aad  defeotive ;  that  many  of  their  writings  still  remained  in  manascript,  and,  in 
some  oases,  in  s  single  copy  only.  They  added,  "  that  an  uniform  and  con- 
"  Tenient  edition  of  the  whole,  pablished  under  His  Majesty's  royal  sanction* 
"  would  be  an  undertaking  honourable  to  His  Majesty's  reign,  and  conducive  to 
"the  advancement  of  historical  and  constitutional  loiowledge ;  that  the  House 
**  therefore  humbly  besought  His  Majesty,  that  He  would  be  graciously  pleased 
"  to  give  such  directions  as  His  Majesty,  in  His  wisdom,  might  think  fit,  for 
"  the  publication  of  a  complete  edition  of  the  ancient  historians  of  this  realm, 
*'  and  assured  His  Msjesty  that  whatever  expense  might  be  necessary  for  this 
"  purpose  would  be  made  good." 

The  Master  of  the  Bolls,  being  very  desirous  that  effect  should  be  fi^vcn  to  the 
resolution  of  the  House  of  Commons,  submitted  to  Her  Majesty's  Treasury  in 
1857  a  plan  for  the  publication  of  the  ancient  chronicles  and  memorials  of  the 
United  Kingdom,  and  it  was  adopted  accordingly.  In  selecting  these  works,  it 
was  considered  right,  in  the  first  instance,  to  give  preference  to  those  of  which 
the  manuscripts  were  unique,  or  the  materialB  of  which  would  help  to  fill  up 
blanks  in  English  history  for  which  no  satisfactory  and  authentic  infoimation 
hitherto  existed  in  any  accessible  form.  One  great  object  the  Master  of  the  Bolls 
had  in  view  was  to  form  a  carput  hUiarieum  within  reasonable  limits,  and  which 
should  be  as  complete  as  possible. 

Of  the  Cbronicles  and  Memorials,  the  following  volumes  have  been  published* 
They  embrace  the  period  from  the  earliest  time  of  British  history  down  to  the 
end  of  the  reign  of  Henry  VII. 


Thi  Ghboviclb  Of  EvoL^D,  by  John  Oafgbavz.    EdiUd  by  the  Bev.  F.  C. 
HiKOBSTOir,  M.A.    1858. 

Oapvnve  vtm  prior  of  Lynn,  in  Norfolk,  and  provlnoial  of  the  order  of  the  Friwi  Herraiti  of 
England  shortly  before  the  year  1-164.  His  Chronicle  extendi  from  the  creation  of  the  world  to 
the  year  1 117.  As  a  record  of  the  htnguage  spoken  in  Norfolk  (being  written  in  Bnglish),  it  is  of 
considerable  value. 

Oh&onicon  Mohastbeii  db  Abinodok.    Vols.  I.  and  II.    EdiUd  by  the  Bey. 
JosBPH  Stbvbksom»  M.A.,  Vicar  of  Leighton  BuEsard.    1858. 

This  Chronicle  traces  the  historr  of  the  monasterv  ftnom  its  foundation  by  King  Ina 
of  Weraez,  to  the  reicn  of  Richard  I.,  shortly  after  which  period  the  present  narratire  waa 
drawn  up  by  an  inmate  of  the  establishment.  The  author  had  access  to  the  title-deeds  of  the 
house ;  and  incorporates  into  his  history  various  charters  of  the  Saxon  kings,  of  great  importance 
as  illustrating  not  only  the  history  of  the  locally  but  that  of  the  kingdom. 

I.  Lives  of  Edwabd  thb  Cossvessoe.  I.— La  Estoire  de  Seint  Aedward  le  Bei 
11. —Vita  Beati  Bdvardi  Begis  et  Gonfessoris.  III. — ^Yita  iBduuardi 
Begis  qui  apud  Westmonasterium  requiesoit.  jEdHed  by  HsmtT  Bichaebs 
LuA^ED,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity  College,  Cambridge. 
1868. 

The  first  is  a  poem  in  Norman  French,  addressed  to  Alienor.  Queen  of  Heniy  III.,  probably 
written  in  1246.  Nothing  is  known  of  the  author.  The  second  is  an  anonymous  poem,  written 
between  l-MO  and  1450,  by  command  of  Henry  VI.  It  does  not  throw  any  new  light  on  the  reign 
of  Edward  the  Confessor,  but  is  valuable  as  a  specimen  of  the  Latin  poetry  of  the  time.  The 
third,  also  by  an  anonymous  author,  was  apparently  written  for  Queen  £dith,  between  10S6 
and  1074.    It  notices  many  fhcts  not  found  in  other  writers. 

.  ^ONTTKENTA  Fr^kciscaha.  Yol.  I.— Thomas  de  Eccleston  de  Adventu 
Fratrum  Minorum  in  An^liam.  Adas  de  Marisco  Epistoln.  Begistrum 
Fratrum  Minorum  Londomas.  Edited  by  J.S.  Bbswbb,  M.A.,  Professor  of 
English  Literature,  King's  College,  Loudon.      Vol.  II.— De    Adventu 
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Minoram ;  re-edited,  with  additions.    Chronicle  of  the  Grey  Friars.    The 

anoient  Baglish  yeraion  of  the  Bale  of  St.  Francis.  Abbreviatio  Statntomm, 

U51,  &c.    Edited  by  Bighabd  Howlbtt,  Barrister-at-Law.    1858,  1882. 

The  first  Toluma  oonteini  original  matenaU  for  the  history  of  the  ■ettlement  of  the  order  of 
St.  Francia  in  finclaad,  the  letter*  of  Adam  de  Marisco,  and  other  papers  connected  with  the 
foundation  and  diffusion  of  this  great  body.  The  second  rolnme  contains  materials  found  since 
the  first  volume  was  published. 

5.  Fasciculi  Zizahiobum  Maoistbi  Johakvis  Wtcli?  cum  Tbitioo.    Ascribed  to 

Thomas  Nbttbb,  of  Waldbv,  ProTincial  of  the  Carmelite  Order  in  England, 
and  Confessor  to  King  Henry  the  Fifth.  Ediled  by  the  Bev.  W.  W.  Shiblbt, 
M.  A.,  Tator  and  late  Fellow  of  Wadham  College,  Oxford.    1858. 

This  work  derives  Its  principal  value  from  being  the  only  contemporaneous  account  of  the  rise 
of  the  Lollards. 

6.  The  Buik  or  thb  Cbokiclis  o?  Scotlavd  ;  or,  A  Metrical  Version  of  the 

History  of  Hector  Boece ;  by  William  Stewabt.  Vols.  I.-III.  Edited 
by  W.  B.  TuBNBULL,  Barrister^at-Law.    1868. 

This  is  a  metrical  translation  of  a  Latin  Prose  Chronicle,  written  in  the  first  half  of  the  16th 
century.  The  narrative  begins  with  the  earliest  legends  and  ends  with  the  death  of  James  I.  of 
Scoiland.  and  the  *'  evil  ending  of  the  traitort  that  slew  him."  Strict  accuracy  of  statement  is  not 
to  be  looked  for ;  but  the  stories  of  the  colonisation  of  Spain,  Ireland,  and  Scotland  are  interesting ; 
and  the  chronicle  reflects  the  manners,  sentiments,  and  character  of  the  age  in  which  it  was  com- 
posed.   The  peculiarities  of  the  Scottish  dialect  are  well  illustrated  in  this  version. 

7.  JoHAimis  Capobayb  Libbb  db  Illustbibus  Hbkbicis.     Edited  by  the  Bey.  F.  0. 

HiNGESTON,  M.A.     1858. 

This  work  is  dedicated  to  Henry  Vl.  of  Bnglaad.  who  appears  to  have  been,  in  the  author's 
estimation,  the  greatest  of  an  the  Henries.  The  first  part  relates  only  to  the  history  of  the  Bmpire 
from  the  election  of  Henry  I.  the  Fowler,  to  the  end  of  the  reign  of  the  Bmperor  Henry  YI. 
The  second  part  is  devoted  to  Bnglish  history,  fh>m  the  accession  of  Henry  I.  in  1100.  to  1M6,  which 
was  the  twenty.fourth  year  of  the  reign  of  Henry  YI.  The  third  part  contains  the  Utcs  of 
iUustrioiM  men  who  have  borne  the  name  of  Henry  in  various  parts  of  the  world.  Gapgrave  was 
bom  in  1995,  and  lived  during  the  Wars  of  the  Roses,  for  which  period  his  work  is  of  some  value. 

8.  HuTOBiA  MoNASTEBH  8.  AuGUSTiBi  Cabtuabibnsis,  by  Thomas  or  Elmhax, 

formerlj  Monk  and  Treasnrer  of  that  Fonndation.  Jsdiied  by  Chableb  Habd* 
WICK,  M.A.,  Fellow  of  St.  Catharine's  Hall,  and  Christian  Adyocate  in  the 
University  of  Cambridge.    1858. 

This  history  extends  from  the  arriral  of  St.  Augustine  in  Kent  until  1191.  Prefixed  is  a 
chronology  as  fkr  as  1418,  which  shows  in  outline  what  wm  to  have  been  the  character  of  the  work 
when  completed.    The  author  was  connected  with  Norfolk,  and  most  probably  with  Blmham. 

9.  EuLOOiUM  (HiSTOBiABUM  8IYB  Tbmfobis)  :  Chronicon  ab  Orbe  oonditonsqne  ad 

ATiTinm  Domini  1366 ;  a  Monaoho  qnodam  Malmesbiriensi  exaratnm.  YoIb. 
I.,  U.,  andni.    Edited  by  Y.&.HxTj>oix,B.A.    1858-1868. 

This  is  a  Latin  Chronicle  extending  from  the  Creation  to  the  latter  part  of  the  reign  of 
Bdward  III.,  and  written  by  a  monk  of  the  Abbey  of  Malmesbury,  in  Wiliohire,  about  the  year 
1887.  A  continuation,  carrying  the  history  of  England  down  to  the  year  1418.  was  added  in  the 
first  half  of  the  fifteenth  oentury  by  an  author  whose  name  is  not  known. 

10.  MbmobiaIiS  of  Hbkbt  the  Seyenth  :  Bemardi  Andreas  Tholosati^  Vita  Begis 
HenriciSei)timi;  necnon  aliaqnsBdam  ad  enndem  Begem  spectantia.  Edited 
by  James  Gaibdnbb.    1858. 

The  contents  of  this  Tolume  are— m  a  life  of  Henrr  YlUby  his  poet  laurrate  and  historio- 
grapher, Bernard  Andr^  of  Toulouse,  with  some  oomnosttions  in  verse,  of  wliich  he  is  supposed  to 
have  been  the  author ;  (8)  the  journals  of  Boger  Machado  during  certain  embassies  onwhiob 
he  was  sent  by  Hennr  VIL  to  Bpain  and  Brittany,  the  first  of  which  had  reference  to  the  marriaira 
of  the  King's  son.  Arthur,  with  Cathartno  of  Arragon;  (S)  two  curious  reports  by  envoys  mt 
to  Spsin  in  1806  touching  the  succession  to  the  Crown  of  Castile,  and  a  project  of  marriage  tetween 
Henry  YIL  and  the  Queen  of  Naples;  and  (4)  an  aoooant  of  Philip  of  CMtile's  rweption  in 
Bngland  in  1608.  Other  documents  of  interest  are  given  in  an  appendix. 

11.  Mbmobials  oi  Hbvbt  thb  Piith.  I.— Vita  Henrici  Qninti,  BobertoRedmanno 

auctore.    II. — Versus  Bhythmioi  in  landem  Regis  Henrici  Qninti.    Ill 

JSlmhami  Liber  Metrioos  de  Henrico  V.  Ed%ted  by  ChablbsA.  Cole 
1858. 

This  volume  contains  three  ueatises  which  more  or  less  illustnte  the  historv  of  the  reim  or 
Henry  v..  vis.:  A  life  by  Bobert  Redman  ;  a  Metrical  Chronicle  by  Thomas  Bfmhuim,  priwS 
Lenton,  a  contemporary  author;  Yersns  Bhythmioi,  written  apparently  by  a  monk  of  Westaiinst<u> 
Abbey,  w1k>  was  also  a  contemporary  of  Henry  Y.  "«»iwiw 
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•  2.  liusijcum.  OtthDKkLLM  LoKDOHiEHSis;  Liber  Albas,  Liber  CuBtumammp  et 
Liber  Horn,  in  arohiris  GKldhalln  asservati.  Yol.  L,  Liber  AlboB.  Yol.  II. 
(in  Two  Parts),  Liber  OoBtamaram.  Yol.  III.,  Translation  of  the  Anglo- 
Norman  Passages  in  Liber  Albas,  Glossaries,  Appendices,  and  Index.  Edited 
by  HsvftT  Thokas  Bxlbt,  M.A.,  Barrister«at-Law.    1859-1862. 

The  nuuiiucript  of  (he  Libtr  Albmt,  oomiitlad  bj  John  Cftipontsr,  Oommon  Cleric  of  the  City 
of  London  in  the  year  1419,  ffiTei  an  Moonnt  of  the  Uwii,  rarouLtiona,  and  inatitntioni  of  thmt  Citj 
IB  the  lilh.  IStfa,  14th.  and  ewl/ pMt  of  tbB  Uth  ooBtariet.7nie  Xi»«r  O^^ 
vnAmMj  bj  Tuioiia  hsiMU  in  the  eeilj  pnrt  of  the  14th  oentiuj  dnrte  the  jwiga  of  Bdvnid  II. 
It  elflo  glTea  an  eooooiit  of  the  Uwi,  npihUSoii^  and  institunons  of  the  City  of  London  in  the 
ISth.  lStb»  and  early  part  of  the  14th  oentnriee. 

13.  Ohaoitica.  JoHAviru  db  Ozutsdis.    EdiM  by  Sir  Hxitkt  Ellis,  K.H.    1859. 

AJthouch  this  Chronicle  telle  of  the  arriTal  of  Hensift  and  Horm  in  Bngland  in  4IS,  yet  it 
■nbetantiaUy  begina  with  the  reign  of  King  Alfred,  and  comee  down  to  ISSt  where  it  ends 
abruptly.  The  hietory  is  partioularly  vaiuable  for  notioee  of  eiente  in  the  eastern  portSone  of  the 
Kingdom. 

14.  A  OOLLBCnOV  OV  PoUTIOAL  PoBMS  AVD  SoHOS  KILATUO  to  BB6LIBH  HiBTOST, 

rmoM  THB  AcGBssiOH  or  Edwabd  ni.  TO  TAB  Rbiob  Of  Hbhkt  YIII.    Yols.  L 
and  II.    J^iitod  (y  Thomas  Wbioht,M.A.    1859-1861. 

These  Poems  ave  perhaps  the  meet  interesting  of  aU  the  historieel  writings  of  the  period* 
though  they  oannot  be  relied  on  for  aconraoy  of  statement.  They  are  irarione  in  ehaneter ;  some 
are  upon  religious  snbjeets^  some  may  be  ealled  satires,  and  some  give  no  more  than  a  eoort 
soandal ;  but  as  a  whole  they  present  a  reiy  hit  picture  of  society,  and  ci  the  relations  of  the 
difflerent  classes  to  one  another.  The  songa  in  old  BngUsh  am  of  oonsiderahle  value  to  tha 
philologist. 

15.  The  "  Opus  TBBnuM,"  "  Opus  Mnnrs,"  Ac,  of  Boobb  Bacob.  Edited  by  J.  8. 
Bebwbb,  M.A.,  Professor  of  English  Literature,  King's  College,  London. 
1859. 

This  is  the  celebrated  traatise— nevfr  belbra  printed— so  Areauently  referred  to  lijy  the  great 
philosqpber  in  his  works.  It  contains  the  fullest  details  we  possess  of  the  life  and  labours  of 
Koger  Bacon :  also  a  frsgment  by  the  same  author,  supposed  to  be  unique,  the  **  OvmpendUim 
StndU  Theohtfim." 

16*  Babtholoiuii  db  Goiroir,  IConachi  Nobvicbhsis,  Histobia  Akglicaba  ;  4i9- 
1298:  necnonejnsdem  Liber  deAchiepiscopis  et  Episcopis  Anglie.  Edited 
6y  Hbbbt  Bichabds  Luabo,  M.A.,  Fellow  and  Assistant  Tator  of  Trinity 
Oollege,  Oambridge.    1859. 

The  author,  a  monk  of  Norwich,  has  here  given  us  a  Chronicle  of  Bnghmd  f^«n  tiie  antval  of 

~    '  '     or  about  which  year  it  sppears  that  be  died.    The  latter 

as  the  writer  was  contemporary  with  the  erents  which 


the  Saxons  in  440  to  the  year  12W.  in  < 
portion  of  this  histoiy  is  of  great  valuer  i 
he  records. 


17.  Bbut  t  TrwTSOOiOK ;  or.  The  Chronicle  of  the  Princes  of  Wales.    Edited  by 

the  Bey.  JoHV  Wuliams  ab  Ithbl,  M.A.    1860. 

Ihis  work,  also  known  as  "  The  Chronicle  of  the  Princes  of  Vales,"  has  been  attributed  to 
Caradoc  of  Lhuacarran,  who  flourished  about  the  middle  of  the  twelfth  century.  It  to  written  in 
the  ancient  Welsh  language,  begins  with  the  abdication  and  death  of  Caedwala  at  Kome^  in  the 
year  681,  and  continues  the  hiatoqr  down  to  the  subjugation  of  'Wales  by  Edward  I^  about  the 
year  IMS.  «^ 

18.  A  Collkotiov  ov  Botal  ahd  Histobical  Lsttess  dubivg  thb  Bxiev   ov 

Hbvbt  IY.    1899-1404.     Edited  by  the  Bev.  F.  C.  Hnioxsioir,  M.A.,  of 
Bxeter  College,  Oxford.    1860. 

19.  Thb  Befbessob  of  otbb  much  BLAxnra  of  thx  Glbbot.  By,  BsenrALD 
I^coCK,  sometime  Bishop  of  Ohiohester.  Yols.  L  and  11.  EdUed  by 
the  Ber.  Ghubghill  Babinotoit,  B.D.,  Fellow  of  St.  John's  Oollege, 
Oambridge.    1860. 

The"BepTessor"  ma/  be  considered  the  eariiest  piece  of  good  theological  disquisition  ot 
which  our  English  prose  literature  can  boast.  The  author  was  bom  about  the  end  of  the  four- 
teenth century,  consecrated  Bishop  of  St.  Asaph  in  the  year  14H  end  translated  to  the  see  of 
Chichester  in  1460.  While  Bishop  of  St.  Asaph,  he  sealously  defended  his  brother  prelates  fh>m 
the  attacks  of  those  who  censured  the  bishops  for  their  neglect  of  duty.  Pecock  took  up  a  position 
midway  between  that  of  the  Boman  Church  and  that  of  the  modem  Anglican  O]niroli ;  out  his 
work  is  interesting  chiefly  because  it  gives  a  full  account  of  the  views  of  the  Lollards  and  of  the 
arguments  by  which  they  were  supported.  Apart  from  religious  matters,  the  light  thrown  upon 
oontemporaneotts  history  is  very  small,  but  the  "  Repressor  **  has  great  value  for  the  philologist. 
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20.  AjsnsALEa  Gaxb&lb.   Edited  hy  the  Rev.  Joon  Williams  ab  Ithbl,  M.A.   1860. 

These  annals,  which  are  in  Iiatin,  conim  moe  ic  M7,  and  oome  down  to  1288.  The  earlier  portion 
appears  to  betaken  from  an  Iritih  Chronicle  used  bv  Tigemach,  and  by  the  compiler  of  the  AunaU 
of  Ulster.   The  annals  were  probably  written  by  Blei^wryd,  Archdeacon  of  Llandaff. 

21.  Thb  Wobks  Of  QiBALDns  Gakbrbsbis.     Yols.  I.-iy.     EdiUd  hy  the  Bev. 

J.  8.  Bsewsb,  M.A.,  Professor  of  English  Literature,  King's  College, 
London.  Vols.  y.-yil.  Edited  &i/  the  £ev.  Jambs  F.  Dimock,  M.A.,  Beotor 
of  Barnburgh,  Yorkshire.  VoL  Vlll.  Edited  by  Gbokob  P,  W abhbb,  M.A. , 
of  the  Department  of  MSS.,  British  Museum.    1861-1891. 

These  volames  contain  the  historical  works  of  Qerald  du  Barry,  who  lived  in  the  rei«ns  of 
Hemy  11.,  Bichard  Ih  and  John,  and  attempted  to  re-establish  the  independence  of  Wales  by 
restoring  the  see  of  St.  Davids  to  its  ancient  primacy.  His  works  are  of  a  very  misoeUaneous 
nature^  both  in  prose  and  versei  and  are  remarkable  for  the  anecdotes  which  they  contain  relatimc 


did  not  generally  fall  to  the  lot  of  writers  in  the  tweuth  and  thirteenth  centuries. 

TheTopompbia  Hibemioa  (m  VoL  V.)  is  the  result  of  Giraldus'  two  visite  to  Ireland,  the 
first  in  1188,  the  second  in  1180-6,  when  lie  aocompanied  Prince  John  into  tibat  oomntiy.  A  very 
interesting  portion  of  this  treatise  devoted  to  the  animals  of  Ireland  shows  that  he  was  a  very 
accurate  and  acute  obMrver.  The  Bxpugiiatio  Uibemica  was  written  about  1188,  and  may  b» 
regarded  rather  as  a  great  epic  than  a  sober  relation  of  aote  occurring  in  his  own  days.  Vol.  VI. 
contains  the  Itinerarium  Kambrise  et  Desoriptio  Kambris :  and  Vol.  VII..  the  lives  of  S.  Remigius 
and  S.  Hugh.  Vol.  VIIL  contains  the  Treatise  "De  Frincipum  Instmctione,"  and  an  index  ti> 
Vols.  L-IV:  and  vm. 

22.  Lbtiess  and  Papsbs  illusieativb  op  thb  Wars  of  thb  English  iv  Fhancb 

DU2IV6  thb  BbIGN  OP  HbNBT  THB  SiXTH,  KlNO  OP  ENGLAND.     Vol.  I.,   and 

Vol.  II.  (in  Two  Farts).  Edited  ly  the  Sev.  Josbph  Stbvbnson,  M.A.^ 
Vicar  of  Leighton  Buzzard.    1861-1864. 

These  letters  and  papers  are  derived  chiefly  Arom  originals  or  oontemporaiy  copies  extant  in 
the  Biblioth^ue  Impenale,  and  the  JOepdt  des  Archives,  in  Paris. 

23.  Thb  Anglo-Saxon  Chboniclb,  accohding  to  thb  sbvbbal  Original  Autho- 
hitibs.  Vol.  L,  Original  Texts.  Vol  II.,  Translation.  Edited  and  tranelated 
&y  Bbnjamin  Tho&pb,  Member  of  the  Boyal  Academy  of  Sciences  at 
Manioh,  and  of  the  Society  of  Netherlandish  Literature  at  Ley  den.    1861. 

This  chronicle,  extending  firom  the  earliest  historv  of  Britain  to  1154  is  justly  the  boast  of 
Bngland  s  no  other  nation  can  produce  any  history,  written  in  its  own  vernacular,  at  all  approach- 
ing it,  in  aatiquityj  truthfulness,  or  extent,  the  historical  books  of  the  Bible  alone  excepted.  There 
are  at  present  six  independent  manuscripte  of  the  Saxon  Chronicle,  ending  in  different  years,  and 
written  in  diflSerent  parts  of  the  country.  In  this  edition,  the  text  ot  each  manuscript  is  printed 
in  OQlnmns  on  the  same  psge,  so  that  the  student  mi^  see  at  a  glance  the  various  changes  which 
occur  in  orthography,  whether  arising  from  locality  or  age. 

SM.  LbTTBBS    and  PaPBBS  ILLUST&ATIVB    op    thb    EbIGNS    op    BiCHABD  III.    AND 

HbnbtYII.    Vols.  I.  and  II.  Edited  hy  James  G^iBDvm.   1861-1868. 

The  papers  are  derived  from  the  MSS.  in  Public  Becord  Office,  the  British  Museum,  and  other 
npositones.  The  period  to  which  they  refer  is  unusually  destitute  of  chronicles  and  other  sources 
of  nistorical  information,  so  that  the  light  obtained  from  them  is  of  special  importance.   The  princi- 

ed  contente  of  the  volumes  are  some  diplomatic  Papers  of  Bichard  III. ;  correspondence  between 
enry  VIL  and  Ferdhiand  and  Isabella  of  Spain  ;  documents  relating  to  Bdmund  de  U^  Pole  Ear) 
of  Suffolk  I  and  a  portion  of  the  correapondence  of  James  IV.  of  Scotland. 

25.  LxiTXXS  OP  Bishop  Gbossbtestb.    Edited  hy  the  Bev.  Hbnbt  Bichabds 

LuABD,  M.A.,  Fellow  and  Assistant  Tntor  of  Trinitv  College,  Cambridge. 
1861. 

The  Letters  of  Robert  Orosseteste  range  in  date  from  about  ISIO  to  li08,  and  relate  to  various 
matters  connected  not  only  with  the  political  histoiy  of  Bngbmd  during  the  reign  of  Henry  lll» 
but  with  ito  ecclesiastical  condition.  They  refer  especially  to  the  diocese  of  Lincoln,  of  which 
Orooeteste  was  bishop. 

26.  Dbscbiptivb  Oatalogub  op  Manuscbipts  bblating  to  thb  Hibzobt  op  Gbbat 

Bbitain  and  Ibbland.  Yol.  I.  (in  Two  Parts);  Anterior  to  the  Norman 
Invasion.  Vol.  II. ;  1066-1200.  Vol.  HI. ;  1200-1827.  By  Sir  Thomas 
Duppus  Habdt,  D.CL.,  Deputy  Keeper  of  the  Becords.    1862-1871. 

The  object  of  this  work  is  to  publish  notices  of  all  known  sources  of  British  history,  both 
printed  and  unprinted,  in  one  continued  sequence.  The  materials,  when  historical  (as  aistin> 
guished  from  biographical),  are  arranged  under  the  year  in  which  the  latest  event  is  recorded  in 
the  chronicle  or  history,  and  not  under  the  period  in  which  its  author,  real  or  supposed,  flourished. 
Biographies  are  enumerated  under  the  year  in  which  the  person  commemorated  died,  and  not 
nnoer  the  year  in  which  the  life  was  written.  A  brief  analTais  of  each  work  has  been  added  when 
deserring  it»  in  which  original  portions  are  distinguiBhed  mnn  mere  compilations.  A  biographical 
sketch  of  the  author  of  each  piece  baa  been  added,  and  a  brief  notice  of  such  British  authors  as 
hare  written  on  historical  lu^teots. 
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27.  Royal  and  otheh  Histoiucal  Letts&s  illustbatitb  or  ths  Bbigk  or  Hxvxt 
III.  7ol.  I.,  1216-1235.  Vol.  II.,  1236-1272.  Selected  and  ediUd  hy  the 
Rev.  W.  W.  Shullbt,  D.D.,  Begias  Professor  of  Ecclesiastical  History,  and 
Canon  of  Christ  Choroh,  Oxford.     1862-1866. 

The  letters  oontained  in  theee  ? olumet  are  derived  ohiefUiironi  the  andent  oorrespondenoe 
in  the  Public  Record  Oflloe.  They  illustrate  the  political  hutorr  of  Bnffland  dtuitu^  the  growth 
of  its  llbertie*.  and  throw  considerable  Mght  upon  the  personal  nistoty  of  Simon  oe  Hontfort. 
The  affairs  of  rranoe  form  the  subject  of  many  of  them,  especially  m  regard  to  the  province  of 
Gaaoony. 

28.  Cheokica  Monasteeii  S.  Albavi.— L  Thomjb  Walsiboham  Histo&ia  Abou- 

CABA ;  Vol.  I.,  1272-1381  :  Vol.  II.,  1381-1422.  2.  Willelmi  Bishaboke 
Cheobiga  bt  Abbale8»  1259-1307.  8.  Johabbis  de  Teokblowb  bt  Kebeici 
DB  Blabbfoedb  Cheobiga  bt  Abbalbs,  1259-1296 ;  1307-1324 ;  1892-1406. 
4.  Gbsta   Abbatxtm  Mobastbeii  S.  Albabi,  a  Thoxa  Walsibohak,  beg- 

BABTB  BiGAEDO  SbCUBBO,   BJU8DEH    EcCLBSIiB  FeACEBTOEE,   COXFILATA  ;   YoL 

I.,  793-1290:  Vol.  II.,   1290-1349:  Vol.  III.,  1349-1411.      5.  Johabbu 

AXUBDBSBAX,  MoBAGHl  MOBABTEEII  S.   AlBABI,  UT  VIDBTUE,  AbbaLBS  ;  Yols. 

I.  and  11.  6.  Bboistea  quoeubdam  Abbatum  Mobastbeii  S.  Albabi,  qui 
SiBCULO  XV"*  floeubee;  Vol.  I.,  Bbgistbux  AsBATiii  Johabbis  Whbtham- 
STEDE,  Abbatis  M0BA8TBEU  Sabcti  Albabi,  itbeuk  snscBFTii ;  Bobbeto 
Blakbbbt,  Cafellabo,  quobdam  adsceiftux:  Vol.  II.,  Bbgistea  Johabbis 
Whethaxstedb,  Willblxi  Albob,  et  Willblxi  Waijbgfoedb,  ABBATira 
Mobastbeii  Sabcti  Albabi,  ctrx  Affebdicb,  cobtibbbtb  quasdax  Efistolab, 
A  JoHABBB  Whbthaxstbdb  Cobsceiftas.    7.  Yfodigxa  Nettsteijb  a  Thoxa 

WaLSIBOHAX,     QI70BDAX    MOBACHO     M0BA8TEEII      S.     AlbABI,     COKSCEIFTUX. 

Bd/Ued  ^  Hebet  Thoxas  Bilbt,  Esq.,  M.A.,  Barrister-at-Law.    1863-1876. 

In  the  first  two  Tolumes  is  a  History  of  England,  from  the  death  of  Henry  III.  to  the  death  of 
Henry  V..  by  Thomas  Walsinffrham,  Precentor  of  St.  Albans. 

In  the  Srd  Tolume  is  a  Gbroniole  of  English  History,  attributed  to  William  Bishanger.  who 
lived  in  the  reign  of  Edward  I. :  an  aocount  of  transactions  attending  ihe  award  of  the  Icinirdom 
of  Scotland  to  John  Balliol,  1S9I-18M»  also  attributed  to  WiUiam  Bishanger.  but  on  no  sufficient 
ground:  a  short  Chronicle  of  English  History,  1292  to  1300.  by  an  nnlmown  hand:  a  short 
Ohronicle  Willelmi  Bishanger  Gesta  Bdwardi  Primi,  Begii  Anglisa.  with  Annali^a  Begum  Anglise, 
probably  by  the  same  hand :  and  fn^ments  of  three  Chronicles  of  English  History,  128S  to  1S07. 

In  the  4th  volume  is  a  Chronicle  of  English  History.  1S59  to  129A:  Annalsof  Edward  II..  1907 
to  132$,  by  John  de  Trokelowe,  a  monk  of  St.  Albans,  and  a  contintwtion  of  Trokelowe's  Annalt, 
1323, 1324.  by  Henry  de  BUneforde :  a  full  Chronicle  ot  English  History.  1392  to  1406 ;  and  an 
acooun^  of  the  Benefactors  of  St.  Albans,  written  in  the  narly  part  of  the  15th  century. 

The  5th.  6th.  and  7th  volumes  contain  a  history  of  the  Abbots  of  St.  Albans,  798  to  1411,  mainly 
compiled  by  Thomas  Walsingham :  with  a  Continuation. 

The  8th  and  9th  volumes,  in  continuation  of  the  Annals,  contain  a  Chronicle,  probably  by  John 
Amundesham,  a  monk  of  St.  Albans. 

The  loth  and  11th  volumes  relate  especially  to  the  acts  and  proceedings  of  Abbots  Whetfaam- 
ifeede,  Albon,  and  Wallingford,  and  may  be  considered  as  a  memorial  of  the  chief  historical  and 
domestic  events  during  those  periods. 

The  12th  volume  contains  a  compendious  History  of  England  to  the  reign  of  Heniy  y„  and  of 
Normandy  in  early  times,  also  by  Thomas  Walsingham,  and  dedicated  to  Heniy  Y. 

29.  Oheobicob    Abbatla   BTBaHAXBBSis,   AucTOEiBua  DoxiBico   Peioeb  £tb. 

shaxijb  bt  Thoxa  db  Mablbbbegb  Abbate,  a  Fubdatiobb  ad  Abbtjx  1218, 

UBA  cux  CoBTnn7ATioBB  AD  Abbux  1418.    Edited  hy  the  Bey.  W.  D.  MaceaTp 

Bodleian  Library,  Oxford.    1863. 

The  Chronicle  of  Evesham  illustrates  the  history  of  that  important  monastery  ftnom  its  founda- 
tion by  Efcwin.  about  690,  to  the  year  1418.  Its  chief  feature  is  an  autobiography,  which  makes  us 
acquainted  with  the  inner  daily  life  of  a  great  abbey,  such  as  but  rarely  has  been  recorded.  Inter- 
spersed are  many  notices  of  general,  personal,  and  local  history. 

30.  BiCAEDI  DB  GlEEBCEETEIA  SpECULUX    HiSTOBIALB    DB  GrBSTIS  BbgUX    ABOLIJI. 

Vol.  I.,  447-871.  Vol.  n.,  872-1066.  EdUed  6y  Johb  B.  B.  Mayoe,  M  Jl., 
Fellow  of  St.  John's  College,  Cambridge.    1863-1869. 

Richard  of  Oirmcsster  was  a  raonlc  of  West»ninster,  1355-1400.  His  history,  in  four  books, 
extends  from  447  to  1036.  He  announces  hiii  intention  of  continuing  it,  but  there  is  no  evidence  that 
he  completed  any  more.  This  chronicle  vives  many  charteri  in  favour  of  Westminster  Abbey,  and 
a  very  ftill  account  of  the  lives  and  miracles  of  the  B%ints.  especially  of  Edward  the  Confessor, 
whose  reira  occupies  the  fourtn  book.  A  treatise  on  the  Coronation,  by  William  of  Hudbnry.  a 
monk  of  Westminster  flUs  b3ok  ii.  o.  S.  It  was  on  thli  author  that  C.  J.  Bertram  fathered  his 
forgery,  De  Situ  Brittanim  in  1717. 

31  Ybae  Books  oj  the  Bwon  or  Edwaed  the  Fiest.  Years  20-21,  21-22, 
30-31,  32-33,  and  33-35  Bdw.  I. ;  and  11-12  Edw.  III.  EdUed  and  trane- 
laied  by  Alpeed  Johb  Hoewood.  Barrister-at-Law.  Years  12-13,  13-14, 
14,  and  14-15  Edward  III.  Edited  and  tranelaUd  hy  Lubb  Oweb  Pibb, 
M.A.,  Barrister-at-Law.     1863-1889. 

The  "Tear  Books*'  are  the  earliest  of  our  Law  Reports.  They  contain  matter  not  only  of 
Tiractlcsl  utility  to  lawyers  in  the  present  day.  but  also  illustrative  of  almost  every  branch  of 
idstory.  while  for  certain  philolo^cal  purposes  they  hold  a  position  absolulely  unique. 
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32.  Nas&atites  of  this  Expulsion  op  the  jIinglish  prom  Nobmakdt  1449-1450. 

— Eobertus  Blondelli  de  Bedactione  Normanniee  :    Le  BecouYremexit  de 

Normendie,  par  Berry,  H^raak  da  Boy :  Conferences  between  the  Anibas- 

sadorb  of  France  and  England.   Edited  &i/  the  Bev.  Joseph  Stetensok, 

M.A.    1863. 

Thii  volume  eontaini  the  nwmtWe  of  an  eye-witness  who  details  with  considerable  power 
and  minuteness  the  oircumstanoes  which  attended  the  final  expulsion  of  the  English  from 
Normandy  in  1460. 

33.  HiSTOBIA.  BT  GAJlTULAKIirK  MONASTERII  S.  PeT&I    GLOUCESTRIil.     Yo]s.  I.,  ]I.» 

and  III.    Edited  by  W.  H.  Ha&t,  F.S.A.,  Membre  correspondant  de  la 

Sooi^t^  des  Antiqnaires  de  Normandie.    1863-1867. 

This  work  consists  of  two  parts,  the  Histoxy  and  the  Cartulary  of  the  Monastery  of  St.  Peter, 
Gloucester.  The  history  fiimishes  an  account  of  the  monastery  from  its  foundation,  in  the  year 
681,  to  the  early  part  of  the  rel/rn  of  Richard  II.,  toRether  with  a  calendar  of  donations  and 
beneflsctions.  It  treats  principally  of  the  affairs  of  the  monastery,  but  occasionally  matters  of 
general  history  are  introduced.  Its  authorship  has  generally  been  assigned  to  Walter  Froucester 
the  twentieth  abbot,  but  without  any  foundation. 

34.  Albxahdei  Neckak  de  Natubis  Bebtjm  libbi  duo ;   with  Neckams  Poem, 

De  Laudibus  Ditinjs  Sapieiytia.    Edited  hy  Thokas  W^rigbt,  M.A.    1863. 

Neckam  was  a  man  who  devoted  himself  to  science,  such  as  it  was  in  the  twelfth  century. 
In  the  "De  Naturis  Rerum"  are  to  be  found  what  may  be  called  the  rudiments  of  many  sciences 
mixed  up  with  much  error  and  ignorance.  Neckam  had  his  own  views  in  morals,  and  in 
giving  us  a  glimpse  of  them,  as  well  as  of  his  other  opinions,  he  throws  much  light  upen  the 
manners,  customs,  and  general  tono  of  thought  prevalent  in  the  twelfth  century.  The  poem 
entitled  "De  Laudibus  Divinie  Sapientiie"  appears  to  be  a  metrical  paraphrase  or  abridgment 
of  the  **  De  Naturis  Berum."  It  is  written  in  thn  elegiao  metre,  and  it  is,  ^as  a  whole,  above  the 
ordinary  standard  of  medisval  Latin. 

35^.  LvECHDOMS,  WoRTCUKNiKO,  AUD  Stabcrapt  OP  Earlt  Ekglakd  ;  being  a  Col- 
lection of  Docnments  illustrating  the  History  of  Science  in  this  Country 
before  the  Norman  Conquest.  Vols.  I..  II.,  and  III.  Collected  and  edited 
hy  the  Bev.  T.  Oswald  Oockayhb,  M.A.     1864-1866. 

This  work  illustrates  not  only  the  history  of  science,  but  the  history  of  superstition.  In 
addition  to  the  information  bearing  directly  upon  the  medical  skill  and  medical  faith  of  the  time& 
there  are  mauy  passages  which  nicidentally  throw  light  upon  the  general  mode  of  life  ana 
ordinary  diet. 

36.  Ann  ALES  Monastici.    Vol.  I.  :~Annales  de  Margan,  1066-1232 ;  Annalc^ 

de  Theokesberia,  1066-1263;  Annales  de  Burton,  1004-1263.    Vol.11.:— 

Annales   Monasterii    de    Wintonia.    519-1277;      Annales   Monasterii  de 

Waverleia,  1-1291.    Vol.  III. :— Annales  Prioratus  de  Dunstaplia,  1-1297. 

Annales    Monasterii  de   Bermundeseia,   1042-1432.     Vol.  Iv.: — ^Annales 

Monasterii  de  Oseneia,  1016-1347;    Chronicon  vulgo   dictum  Chronicon 

Thomas  Wykes,  1066-1289 ;  Annales  Prioratus  de  Wigornia,  1-1377.    Vol. 

V. :— Index  and  Glossary.    Edited  hy  Henrt  Bichards  Luard,  M. A.,  Fellow 

and  Assistant  Tutor  of  Trinity  College,  and  Begistrary  of  the  UniTersity, 

Cambridge.    1864-1869. 

The  present  collection  of  Monastic  Annals  embraces  all  the  more  important  chronicles  com- 
piled in  religious  houses  in  En^^land  during  the  thirteenth  century.  These  distinct  works  are  ten 
in  number.  The  eitreme  penod  which  ttiey  embrace  ranges  from  the  year  1  to  1432,  although 
they  refer  more  especially  to  the  reigns  of  John,  Benry  III.,  and  Edward  I. 

37.  Magna  Vita  S.  Huooyis  Episcopi  Lincolniensis.  Edited  by  the  Bev. 
James  F.  Dimock,  M.A.,  Bector  of  Barnburgh,  Yorkshire.    1864. 

This  work  contains  a  number  of  very  ctirious  and  interesting  incidents,  and  is  valuable,  not 
only  as  a  biography  of  a  celebrated  ecclesiastic  but  as  the  work  of  a  man,  who,  from  personal 
knowledge,  gives  notices  of  passing  events,  as  well  as  of  individuals  who  were  then  taking 
active  part  in  public  affairs.  The  author,  in  all  probability,  was  Adam  Abbot  of  Evesham, 
domestic  chaplain  and  private  confessor  of  Bishop  Hugh.  Binhop  Hugh's  consecration  took 
place  on  the  2Lst  September  1186 ;  he  died  on  the  16th  of  November  1200 ;  and  was  canonized 

38.  Ch&oniclbs  and  Mbuoriais  or  the  Beign  or  Bichard  the  First.    Vol.  I. : 

ImrBRARiuic  Pbrsgrinoruk  bt  Gesta  Begis  BicAjiDi.  Vol.  II. : — Efistola 
Cantuarienses  ;  the  Letters  of  the  Prior  and  Convent  of  Christ  Church, 
Oanterbnrr;  1187  to  1199.  Edited  hy  the  Ber.  William  Stubbs,  M.A.,' 
Vicar  of  Kayestock,  Essex,  and  Lambeth  Librarian.    1864-1865. 

The  authorship  of  the  Chronicle  in  Vol.  I.,  hitherto  ascribed  to  Geoift'ey  Vinesauf,  is  now 
more  correctly  ascribed  to  Richard,  Canon  of  the  Holy  Trinity  of  London.  The  narrative  extends 
from  1187  to  1199  ;  but  its  chief  interest  consists  in  the  minute  and  suthentic  narrative  which  it 
fumishes  of  the  exploits  of  Bichard  I..  fh>m  his  deimrture  from  England  in  December  1189  to  his 
death  in  1199. 
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Th«  leltenin  VoL  lU  written  bttWMn  U87  mad  1180.  an  of  nJue  as  Auniiliiiic  anftlmiiio 
maUiriali  flor  the  hiatoty  of  the  eocleaiaBtieal  oonditioa  of  Knglaod  daring  the  raicn  or  Afehard  I. 
They  had  their  oriffai  in  a  diipnte  whieh  arote  from  the  attempt*  of  Baldwin  ana  Habert,  areh- 
biahopa  of  Oanterbory,  to  fonnd  a  college  of  aeoalar  radons,  a  project  whioh  gare  great  nmbrage 
to  the  monka  of  Oanterbnry. 

39.  EacufiiL  Die  Gboviquis  xt  akchibvkxs  Istoxus  dx  la  G-kaxt  Bxkjjgxxa 
PKS8IHT  vovicx  EvoLXTXKXK,  p&r  JxHAV  Dx  Wauxxit.    Yol.  I.  Albina  to  688. 
Vol.  n.,  1399-1422.    Vol.  IH..  1422-1431.    Edited  hy  William  Haxdt. 
F.S-A.    1864-1879.    Vol.  IV..  1431-1443.    Vol.  V.,  144^1471.     EdUed  &y 
Sir  WiLUAV  Haxdt,  F.8.A.,  and  Bdwaxd  L.  0.  P.  Hardt.  F.S.A.    1884- 
1891. 

40.  A  Ck)LLXonox  o?  thx  Ohxohiclxs  axd  avcixrt  Histoxixs  or  Grxat  Britaiv, 
xow  CALLXO  EvoLAiTD,  bj  JoHV  j>x  WAtmiv.  Vol.  I.  Albuia  to  688. 
Vol.  n.,  1399-14fi2.  Vol.  ni.,  1422-1431.  (TmnBlationB  of  the  preoeding 
Vols.  I.,  n.,  and  III.)  EdiUd  and  tramlaied  by  Sir  Williav  HiXDT, 
F.8.A..  and  Bdvaxd  L.  0.  P.  Haxdt,  F.S.A.    1864-1887. 

This  cnrioof  ehroniele  extends  Arom  the  fhbnloos  period  of  histoiy  down  to  the  retora  of 
Bdward  IV.  to  Bnghwd  in  the  year  1471  after  the  seoond  deposition  of  Henry  ▼!.  The  manucr^ 
from  which  the  text  of  the  work  is  taken  was  written  towards  the  end  of  ;the  flftesnth  ceatniy. 
haTing  been  expressly  executed  for  Louis  de  Bruges  Seigneur  de  la  Orathuyse  and  Bart  or 

41.  PoLTCHxoincov  Bavulphi  Higbxv,  witb  TreviBa's  Translation.  Vols.  I.  and 
II.  EdUed  hy  Ghuxchill  Babingtov,  B.D.,  Senior  Fellow  of  St.  John's 
College,  Cambridge.  Vols.  III.-IX  Ediuli  by  the  Bev.  JosbphEawsov 
LxiMXT,  D.D.,  Norrisian  Professor  of  Divinity,  Vicar  of  St.  Edward's, 
Fellow  of  St.  Catharine's  College,  and  late  Fellow  of  Magdalene  College, 
Cambridge.    1865-1886. 

This  is  one  of  the  many  medisral  ohronioles  which  assume  the  character  of  a  hlstoiy  of  the 
world.  It  begins  with  the  creation,  and  is  brought  down  to  the  author's  own  thne^  the  reign  of 
Edward  III.  It  enables  us  to  form  a  very  fur  estimate  of  the  knowledge  of  histoty  and 
geography  which  well-informed  readers  of  the  fourteenth  and  fifteenth  oentunes  posiened.  for  it 
was  then  the  standard  work  on  general  history. 

The  two  Bnglish  translations,  which  are  printed  with  the  original  Latin,  afford  intereitimr 
illustn^na  of  the  gradual  change  of  our  laogtugOb  for  one  was  made  in  the  fourteenth  century,  the 
other  in  the  flfteentn. 

42.  Lb  Litxbx  bk  Bxis  bx  Bxittabix  x  Lb  Litxbb  bb  Bbis  bb  Ebblbibbx. 
Edited  hy  the  Bey.  Johb  Glovbb,  M.A.,  Vicar  of  Brading,  Isle  of  Wight, 
formerly  Librarian  of  Trinity  College,  Cambridge.    1865. 

These  two  treatises,  though  they  cannot  rsnk  ss  independent  narratiTCiL  are  Suable  as 
careftU  abstncts  of  previous  historians.  Some  Tarious  readings  are  given  which  vn  interest- 
ing to  the  philologist  as  instances  of  semi-Saxonised  French. 

43.  Chbokica  Mobastkxii  bb  Melsa  ab  Abbo  1150  usque  ab  Abbuv  1406. 
Vols.  I.-III.  Edited  hy  Ebwabb  Augustus  Bokb,  Assistant-Keeper  of 
Mannscripts,  and  Egerton  Librarian,  British  Mnsenm.    1866-1868. 

The  Abbey  of  Meaux  was  a  Cistercian  houae,  and  the  work  of  Its  abbot  is  both  curious  and 
valuable.  It  Is  a  fhithftal  and  often  minute  record  of  the  establishment  of  a  religious  community,  of 
its  progreu  in  forming  an  ample  revenue,  of  its  struggles  to  maintain  its  aoquisitiona,andQfits 
relations  to  the  gpveming  institutions  of  the  country.  In  addition  to  the  private  aflkirs  of  the 
monastery!  some  light  is  thrown  upon  the  public  events  of  the  time. 

44.  Maithjbi  Pabibieksis  Histobia  Abglobuk.sive,  ut  vulgo  BicrruB,  Hibtobia 

MnroB.    Vols.  I.-III.   1067-1253.    ^<itM  6y  Sir  Fbbbbxic  Mabbeb,  K.H. , 
Keeper  of  the  Mannscript  Department  of  British  Mnsenm.    1866-1869. 

The  exact  date  at  which  this  work  was  written  is,  according  to  the  chronicler.  UBO.  The  history 
is  of  considerable  value  as  an  illustration  of  the  period  during  which  the  author  lived,  and  contsins 
a  good  summary  of  the  events  which  followed  the  Conquest. 

45.  Libbe  Monasibbii  be  Htba  :  a  Chbonicle  abb  Ohabtulabt  Of  Htbb  Abbbt, 

WiBCHESTBB,  455-1023.     Edited  hy  Ebwabb  Ebwabbs.    1866. 

The  **  Book  of  Hyde  "  is  a  compilation  from  much  earlier  aouroea  which  are  usually  indicated 
vfiih  considerable  care  and  precision.  In  many  cases,  however,  the  Hyde  Uhronider  appears  to 
correct,  to  qualify,  or  to  amplify  the  statements,  which,  in  substance,  ne  adopts.  He  also  men- 
tions and  Irequently  quotes  from  writers  whose  works  are  either  entirely  lost  or  at  present  known 

'  Thereu  to  be  found,  in  the  "  Book  of  Hyde,"  much  nformation  relating  to  the  reign  of  King 
Alfred  which  is  not  known  to  exist  elsewhere.  The  volume  contains  some  curious  specimens  of 
Anglo-Saxon  and  medieval  English. 
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46.  Ohbohicov  Scotobuk:  a,  Ohsokigle  ov  Ibish  Afvaibs,  from  the  earliest 
times  to  1135 ;  and  Supflvicsnt,  containinff  the  Eyents  from  1141  to 
1150.  Edited,  wUh  TranalaHon,  by  William  Maukssll  Henkbsst,  If  .B.I.A. 
1866. 

There  is,  in  this  yolume.  a  lemndary  •ooonnt  of  the  peopling  of  Ireland  and  of  ttan  advetitures 
which  befeU  the  various  heroes  who  are  said  to  have  been  connected  with  Irish  history.  The  details 
are»  however,  yerr  meoffre  both  for  this  period  and  for  the  time  when  history  becomes  more  authentic 
The  plan  adopfasd  in  the  chronide  gives  the  appearanoe  of  an  accuracy  to  which  the  earlier  por- 
tions of  the  work  cannot  have  any  claim.  The  succession  of  events  is  marked  year  by  year,  from 
▲.M.  1080  to  A.D.  1160. 

47.  Thb  OHBoncLE  of  Fiebbx  sx  Lah0toit»  is  Fbxnch  Ysbsb,  nioM  the  babliest 
Fbbiod  to  the  Dbath  or  Eowabd  I.  Yols.  I.  and  II.  Edited  by  Thomas 
Weight,  M.A.    1866-1868. 

It  is  wobable  that  Pierre  de  Langtoft  was  a  canon  of  Bridlington,  in  Torkdiire,  and  lived  in  the 
reign  of  Sdward  I.,  and  during  a  portion  of  the  reign  of  Bdward  IL  This  chronicle  is  divided  into 
three  parts;  in  the  first,  is  an  abridgment  of  Geoffrey  of  Monmouth's  **  Historia  Britonum ;"  in  the 
aeooncl  •  histoiy  of  the  Anglo-Saacon  and  Norman  kings,  to  the  death  of  Henry  III. ;  in  the  third,  a 
history  of  the  reign  of  Edward  I.  The  language  is  singularly  corrupt,  and  a  curious  spocimen  of 
the  Prench  of  Yorkshire. 

48.  The  Wab  of  the  Gaedhil  with  the  Gaill,  or  The  ImrASioirs  op  Immlaxd  bt 
the  Dabbs  and  otheb  Nobsemxn.  Ediied,  wUh  a  Translation,  by  the  Rev. 
Jambs  Hevthobh  Tobd,  D.D.,  Senior  Fellow  of  Trinity  College,  and  Begins 
FrofesBor  of  Hebrew  in  the  UniyerBity  of  Dublin.    1867. 

The  work  in  its  present  fbrm,  in  the  editor's  opinion,  is  a  com]}arativeIy  modem  version  of  an 
ancient  original.  That  it  was  compiled  fh>m  contemporaiy  materials  has  been  proved  by  curious 
incidental  evidence.  The  story  is  told  after  the  manner  of  the  Scandinavian  Ssgas.  with  poems  and 
fyagments  of  poems  introduoed  into  the  prose  narrative. 

49.  Qbsta  fiseu  Hebbici  Sbcuhdi  Benbdioti  Abbatis.*  GhBobicle  op  thb  Bbions 
OP  Hbbbt  n.  abb  Bichabd  L,  1169-1192,  known  under  the  name  of  Bbnedict 
OP  Fbiebbobouoh.  VoIb.  I.  and  II.  Edited  by  the  Bey.  William  Stubbs*  M.  A. , 
Begins  FrofesBor  of  Modem  History,  Oxford,  and  Lambeth  Librarian.    1867. 

This  chronicle  of  the  reigns  of  Henry  II.  and  Biohard  L.  known  commonly  nnder  the  name  of 
Benedict  of  Peterborough,  is  one  of  the  best  existing  specimens  of  a  class  of  historical  compositions 
of  the  first  importance  to  the  student. 

50.  MVBIMBKTA    ACADEMICA,    OB,    DOCUMENTS  ILLVSTBATITE    OP  ACADEMICAL    LiPE 

AND  Studies  at  Ozfobd  (in  Two  Parts).  Edited  by  the  Bev  Henbt  Anbtet, 
M.  A.,  Vicar  of  St.  Wendron,  Cornwall,  and  lately  Vice-Principal  of  St. 
Mary  Hall,  Oxford.    1868. 

M.  Ohboniga  Maoistbi  Boobbi  de  Houedenb.  Vols.  I.,  II.,  III.,  and  IV.  Edited 
by  the  Bey.  William  Stubbs,  M.A.,  Begins  Professor  of  Modern  History, 
and  Fellow  of  Oriel  College,  Oxford.    1868-1871. 

The  earlier  portion,  extending  from  732  to  1146,  appears  to  he  a  copy  of  a  compilation 
made  in  Northumhria  about  1161,  to  which  Hoveden  added  littla.  From  1148  to  1168-a  very 
valuable  portion  of  this  work— the  matter  is  derived  ftt>m  another  source,  to  which  Hoveden 
appears  to  have  supplied  little,  and  not  always  judioiouslj.  From  1170  to  1192  is  the  portion  which 
corresponds  with  the  Chronicle  known  under  the  name  of  Benedict  of  Peterborough  {see  No.  40)  ; 
but  it  is  not  a  copy,  being  sometimes  an  abridgment,  at  others  a  paraphrase ;  oocasionallv  the  two 
works  entirely  agree;  showing  that  both  writers  had  access  to  the  same  materials,  but  dealt  with 
them  diflerently.  From  1192  to  1201  may  he  said  to  be  wholly  Hoveden *s  work ;  it  is  extremely 
valuable,  and  an  authority  of  the  first  importance. 

52.  WiuuBLMi  Malmbbbibibnsib  Mokacbi  bb  Gbstis  FoBTincuic  Aboiobuk  Libbi 

SunrquB.     Edited  by  N.  E.  8.   A.   Hakilton,   of  the  Department   of 
[annscripts,  British  Mnsenm.    1870. 

William  of  Malmesbury's  "  Oesta  Pontiflcum  **  is  the  principal  foundation  of  English  Bccle- 
riastical  Biography,  down  to  the  year  1122. 

^3.  HiSTOBIC  ABD  MUKICIFAL  DoCUMBNTS  Of  IbBLABD,  FBOX  THB  AbOHITBS  OF  THE 

OiTT  07  Dublin,  &c.    1172-1320.   Edited  by  Johb  T.  Golbbbt,  F.8.A., 

Secretary  of  the  Pnblic  Record  Office  of  Ireland.    1870. 

A  ooUection  of  original  documents,  elucidating  mainly  the  history  and  condition  of  the  muni- 
cipal, middle,  and  trading  classes  under  or  in  relation  with  the  rule  of  England  in  Ireland. 
Eztendimr  over  the  first  hundred  and  fifty  years  of  the  Anglo-Norman  settlement,  the  series  incj  udes 
oharters.  municipal  laws  and  regulations,  rolls  of  names  of  citizens  and  members  of  merchant- 
guilds,  lists  of  commodities  witb  tneir  rates,  correspondence,  illustrations  of  relations  between 
ecolosiastics  and  laity ;  together  with  many  documents  exhibiting  the  state  of  Ireland  during 
the  presence  there  of  the  Soots  nnder  Robert  and  Bdward  Bruce. 
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5i.  Th8  AirsTALS  OP  Loch  Ok.  A.  Chboviclx  of  Iaish  Aiijoss,  ybok  1041  to 
1590.  ^oU.  L  ftud  XL  Edited,  with  a  TraMlation,  hy  Williak  MAUvaxix 
HxvvEUT,  M.E.I.A.    1871. 

Tho  origiwa  of  this  chronide  hu  pMMd  ander  Taiioiu  namm.  Tha  title  ol  "AniiAls  of  Locli 
04"  WM  irivaii  to  it  by  Profettor  O'Curry,  on  tlM  ground  thst  it  mm  tnuuoibed  for  BriMi  lUc 
Sennofc.  an  IrUh  ohieftain.  who  residea  on  the  iiUnd  in  Looh  C^  in  the  conntjr  of  Boeoommon. 
It  adds  much  to  the  nuiterialt  for  the  ciTil  and  eodeeiastioil  hiatory  of  u«lattd ;  and  eonfeaint  onnj 
onrioua  roDor^noei  to  Bnglixh  and  foraign  aSkln.  not  notioed  in  any  other  duroniole. 

55.  ICovuMBirTA  JuBiBiCA.  Tbx  Black  Book  or  this  Abmibaitt,  with  Appebbices, 
Vols.  I.-IV.     Edited  hy  8ib  Tbavbbs  Twiss,  Ci.O.,  D.C.L.    1871-1876. 

Thin  book  oontnina  the  andent  ordinanoea  and  laws  relating  to  the  navr,  and  was  probably 
oomptted  for  the  oaeof  the  Lord  High  Admiral  of  Bngland.  Belden  rails  it  the  "lewd  of  the 
Admiralty  Beoords."  Prynne  ascribes  to  the  Black  Book  the  same  authority  io  the  Admiralty  aa 
the  Black  and  Red  Books  have  in  the  Coort  of  Bxchequer,  and  moat  Bngli«h  writers  on  maritime 
law  reeognixe  its  importance. 

56.  Mekobials  of  thi  Rbiom  of  Hbhbt  YI.  : — Official  CoBBsgpovBBircB  of 

Thom  18  Bbkykton,  Skcbbtabt  to  Hbitbt  yi.,  AND  Bishop  of  Bath  avb  Wbixb. 

Edited  hy  the  Bey.  Gbobob  Williams,  B.D.yVicar  of  Biogwood,  late  Fellow 

of  King's  College,  Cambridge.    Yols.  I.  and  II.    1872. 

These  curious  Tolumes  are  of  a  misoellaneons  eharacter,  and  were  probably  compiled  under  the 
immediate  direction  of  Beekynton  before  he  had  attained  to  the  Bpiscopate.  They  contain  many 
of  the  Bishop's  own  letters,  and  sereral  written  by  him  in  the  King's  name  v  also  letters  to  himself 
while  Royal  decretaiy,  and  others  addressed  to  the  Kiug. 

57.  MATTHiBi  Pa&isiensis,  Monachi  Sancti  Albaki,  Ohbonica  Majo&a.  Yol.  I. 
The  Creation  to  A. D.  1066.  Yol.  II.  A.  D.  1067  to  A.  D,  1216.  Yol.  III. 
A.D.  1216  to  A.D.  1239.  Yol.  lY.  A.D.  1240  to  A.D.  1247.  Yol.  Y.  A.D. 
1248  to  A.D.  1259.  Yol.  YI.  Additamenta.  Yol.  YH.  Index.  EdOed  by 
the  Bev.  Hbhbt  Bichabds  Lvabb,  D.D.,  Fellow  of  Trinity  College,  Begis- 
trary  of  the  UniTersity,  and  Yioar  of  G-reat  St.  Mary's.  Cambridge.  1872- 
1884. 

This  work  contains  the  **  Cbronioa  Mi^iora"  of  Matthew  Bsria,  one  of  the  moat  Talnable  and 
frequently  consulted  of  the  andent  BngUsh  Chronicles.  It  is  published  from  its  commencement, 
for  the  first  time. 

58.  Mbmobiale  Fbatbis  Waltsbi  ob  Covbntbia.— TheHistobicalCollbctiohsof 
Walteh  or  CovBZfTBT.  Yols.  I.  and  II.  Edited  hy  the  Bey.  Williak 
Stubbs,  M.A.,  Begins  Professor  of  Modern  History,  and  Fellow  of  Oriel 
College.  Oxford.  1872-1878. 

The  first  portion  is  not  of  much  importance,  being  only  a  compilation  flrom  earlier  writers.  The 
part  relating  to  the  first  quarter  of  the  thirteenth  century  is  the  most  raluable  and  intereating. 

59.  Thb  Avolo-Latik  Satirical  Poets  abd  Epigbakmatists  of  thb  Twelfth 
Obfiuby.  Yols.  I.  and  II.  Collected  and  edited  by  Thomas  Wbight,  M  JL, 
Corresponding  Member  of  the  National  Institute  of  France  (Acad^mie  des 
Inscriptions  et  Belles-Lettres).    1872. 

The  Poems  contained  in  these  volumes  hsTe  long  been  known  and  appreciated  as  the  best 
satires  of  the  age  in  which  their  suthors  flourished,  and  were  deserredly  popular  during  the  13th 
and  14th  centuries. 

60.  Matbbials  pob  a  Histobt  op  the  Bbigk  op  Henbt  YII.,pbox  obioibal 
DocuMBKTSPBBSBByEDiv  THB  Public  BecobdOppice.  Yols.  I.  and  II.  Edited 
hy  tho  Bey.  William  Campbell,  M.A.,  one  of  Her  Majesty's  Inspectors  of 
Schools.    187a-1877. 

61.  HisTOBiCAL  Papees  abd  Lbttebs  pbom  the  Nobtheeb  Bbgistbbs.    Edited  hy 

the  Bev.  Jambs  Baihb,  M.A.,  Canon  of  York,  and  Seoretary  of  theSortees 
Society.   1873. 

The  documenU  in  this  volume  illustrate,  for  the  most  part,  the  general  history  of  the  north  of 
Bngland,  particularly  in  its  relation  to  Scotland. 

G2»  Registbum  Palatinum  Dunblmbhse.  The  Beguteb  op  Bxchabb  bb  Kbllavb 
LoBD  Palatibb  abb  Bishop  op  Dubham  ;  1311-1816.  Yds.  I-IY.  Edited 
hy  Sir  Thomas  Duppvs  Habbt,  D.C.L.,  Depnty  Keeper  of  the  Becords. 
1873-1878. 

Bishop  Kelianre's  Register  contains  the  proceedings  of  his  prelacy,  both  lay  and  eodesiaBtieal 
and  is  the  earliest  Register  of  the  Palatinate  of  Durham. 
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63*  MBKOAIA.L3  Of  SuifT    DuHVtlLV,    AftCHBUHOP    OV    CXHTIBBUET.      EdiUd  by 

the  Rev.  William  St(7BB8,  M.A.»  Regiua  Profeuor  of  Modem  HiBtory*  and 
Felloir  of  Oriel  Oollege,  Oxford.    1874. 

64.  Ctf AOHICOV  AVOLIil,  AB  AnVO    DOKIVI  1328  U8QUB  AD  AkNDM  1388,  AUCTOBB 

MovACHo  QUO  DAM  Sajtcti  Albani.  EdiUd  by  Edwabd  Maundb  Thokpsok, 
Barrister-at-Law,  Assistant-Keeper  of  the  Manuscripts  in  the  British 
Masenm.    1874. 

05.  Tu6ma8  Saga  Ebubtskups.    A  Lipb  op  Abcbbishop  Thomas  Bbckbt,  ik  Ice- 
landic.  Vols.  I.  and  II.  Edited^  vfUh  English  Translation,  Notes,  and  Glossary 
Sf  M.  EiBiui  MaokI^ssoh,  M.A„  Bab-Librarian  of  theUniyersity  Librazy, 
ambridge.     1875-1884. 

This  work  U  derived  from  the  Life  of  Becket  written  by  Benedict  of  Peterborough,  and 
apparently  supplies  the  missing  portions  in  Benedict's  biography. 

66.  Badulphi  db  Googesrall  GHBONicoir  Akolicanum.  Edited  by  the  Bev. 
Joseph  Stevbitson,  M.A.    1875. 

This  volume  contains  the  "  Chronioon  Anglicanum."  by  Ralph  of  Coggleshall,  the  "  libdUus 
de  Bzpngnatione  Terras  Sanctn  per  Saladinnm,'*  usually  ascribed  to  him,  and  other  pieces. 

67.  Matbbialb  pob  thb  Histobt  op  Thomas  Becket,  Abchbishop  op  Cakzbbbubt. 
Vols.  I.-YI.  Edited  by  the  Bev.  Jakes  Gbaigix  Bobebtson,  M.A.,  Oanon 
of  Caaterburj.  1875-1883.  Vol.  VII.  Edited  by  Joseph  Bbigstockb 
Shbppabd,  LL.D.     1885. 

This  publication  comprises  all  oontemporaiy  materials  for  the  hisAoiy  of  Archbishop  Thomas 
,  Becket.  The  first  volume  contains  the  life  of  that  celebrated  man,  and  the  miracles  after  his  death, 
by  William,  a  monk  of  Canterbuiy.  The  second,  the  life  by  Benedict  ot  Peterborough  ;  John  of 
Bababury ;  Alan  of  Tewkesbuiy :  and  Edward  Grim.  The  third,  the  life  by  William  Fitsstephen : 
and  Herbert  of  Bosham.  The  fourth,  anonymous  lives,  Quadnlogus.  Ac.  The  fifth,  sixth,  ana 
ferenth,  the  Epistles,  and  known  letters. 

68.  Badulpi  de  Diceto  Decaki  Lundokiensis  Opeba  Histobica.    The  Histobical 

WoBKs  op  Masteb  Balph  de  Diceto,  Deak  op  London.  Vols.  1.  and  n. 
Edited  by  the  Boy.  William  Stubbs,  M.A.,  Begins  Professor  of  Modem 
History,  and  Fellow  of  Oriel  Gollege»  Oxford.    1876. 

The  Abbraviationes  Ohronioonun  extend  firom  the  Creation  to  1147,  and  the  Tmagiues 
Hiitoriamm  to  ISOl. 

6^.  Boll  op  the  Pbocbedings  op  the  King's  Gouncil  in  Ibeland,  job  a  Pobtion 
Of  THE  16th  Yeab  op  the  Beign  op  Bichabd  II.  1392-93.  Edited  by  the 
Bey.  James  Gbates,  A.B.    1877. 

70.  HbNBICI  DE  BbACTON  DE  LbOIBUSET  GoorSUBTUDINIlUS  ANGU^LlBBlQuiNqLB 

IN  Vabios  Tbactatus  Disiincti.  Vols.  I.-VI.  Edited  by  Sib  Tbatebs 
Twiss,  Q.G.,  D.G.L.    1878-1883. 

71.  The  Histobians  op  the  Chdbch  op  Yobk,  and  its  Abchbibhops.    Vols.  I. 

and  II.  Edited  by  the  Bev.  Jambs  Bainb,  M.A.,  Ganon  of  Tork,  and 
Secretary  of  the  Snrtees  Society.    1879-1886. 

72.  Bbgistbum  Malmbsbubiense.    TheBeoisteb  op  Malmesbubt  Abbey  ;  Fus- 

SBBTED  IN  THB  PusLic  Becobd  Oppice.  Vols.  I.  and  II.  Ediisd  by  the 
BoT.  J.  S.  Bbbweb,  M.A.,  Preacher  at  the  Bolls,  and  Bector  of  Toppes- 
field  ;  and  Ohablbs  TBieE  Mabtin,  B.A.    1879, 1880. 

This  work  illustrates  man/  curious  point*  of  history,  the  growth  of  society,  the  distribution  of 
land*  the  relations  of  landlord  and  tenant,  national  customs,  ko. 

73.  Histobical  Wobks  op  Gebtabb  op  Gantebbvbt.  Vols.  I.  and  II.  Edited 
by  the  Bev.  William  Stubbs,  D.O.  ;  Ganon  Besidentiary  of  St.  Panl's, 
London ;  Begins  Professor  of  Modem  History  and  Fellow  of  Oriel  GoUege, 
Oxford;  Ac.    1879,1880. 

74.  Hbnbici  Abchiduconi  Huntbndunbnsib  Hisiobia  Anolobum.    The  HifiTOBr 

UP  THE  English,  bt  Henbt,  Abchdeacon  op  Huntingdon,  from  a.d.  55  to 
A.D.  1154,  in  Eight  Books.    Edited  by  Thomas  Abnold,  M.A.    1879. 

U    61444.  b 
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75.  Tm  Hi8ToxieA.L  Wobkb  ov  Stkbov  ov  Ditehax.    Vols.  L  And  II.    EdiiM  hy 

Thoxab  AmiroLD,  M.A.    1882-1885. 

76.  Chboviclxs  or  the  Bkigks  of  Edvasd  I.  ahd  Bdwabd  n.  YoIb.  I.  and  II. 
Edited  hy  the  Ber.  Williaic  Stubbb,  D.D.,  Oanon  Besidentiarj  of  St.  Paul's^ 
London ;  Begins  ProfesBor  of  Modern  History ,  and  Fellow  of  Oriel  College* 
Oxford,  Ac.    1882,1888. 

The  flnt  Tolume  of  tbete  Chronicles  oontaim  the  *  Annalea  Londoniemes  "  and  the  "  Annalet 
rnidini : "  the  lecond,  I.— Commendatio  Lamentabilit  in  Transitu  magni  Begis  Edwardi.  II.— Qeata 
S<lwardi  de  Oamanran  Auofcore  Oanonioo  BridlinKtoniensi.  III.— Monaohi  oujufldam  Malrnea- 
benensu  Vita,  Bdwardi  IX.    lY.— Vita  et  Hon  Edwardi  II.,  oonaoripta  a  Thoma  de  U  Moore. 

77.  Bboistbux  Eputoiabuk  Fbatbib  JosASias  Peckham,  AKCfiiEPiscoPi  Cav- 
TUAmisNBM.  Yols.  I.-III.  Edited  hy  Okaale%  T&ice  Mabtiv.B.A.,  F.S.A., 
1882-1886. 

78.  Bboirbb  or  S.  Obmvvd.  Edited  hy  the  Bev.W.K.  Bicn  Joirs8,M.A.,F.S.A., 
Canon  of  Salisbnry,  Yicar  of  Bradford-on-Avon.  Vols.  I.  and  II.   1883, 1884. 

Thia  Begiater  derlyei  itt  name  ftt>m  containing  the  statutes,  rules,  and  ordeiv  made  or  compiled 
by  S.  Osmund,  to  be  obserred  in  the  Cathedral  and:  diocese  of  Salisbury. 

79.  Ghaetulabt  oi  the  Abbxt  of  Baxbbt.    YoIb.  I.  and  II.    Edited  6y  Wiixiax 

HxHBT  Haet,    r.S.A.,  and  the  Bev.  Pokbovbt  Awbblet  Ltonb.     1884, 
1886. 

80.  Chabtularibb  or  St.  Mabt's  Abbbt,  Dublut,  with  the  Bsoibtxb  of  itb  houbb 
AT  DuvBBODT,  CouiiTT  OF  Wbxfobd,  akd  A^nvALB  OF  Ibblahd,  1162-1370. 
Edited  hy  Johv  Thokab  Gilbebt,  F.S.A.,  M.B.I.A.  Vols.  I.  &  11. 1884. 
1885. 

81.  Eu)iaBi  HiBTOBiA  NovoBUM  IK  Akolia,  bt  opubcula  duo  be  Yiia  Saxcti 

Aebbliii  ET  qniB(78DAii  MiBACUUB  BJT7B.    Edited  hy  the  Bev.  Mabtib  Bulb» 
M.A.    1884. 

82.  Chbovicleb  of  the  Beiovb  of  Stephen,  Hevbt  II.,  and  Biceabd  I.    YoIb.  I. 

-lY.    Edited  hy  Bichabd  Howlett,  Earriater-at-law.    1884-1890. 

Tol.  I.  contains  Books  I.-IV.  of  the  *'Historia  Bamm  Anglicarum  "  of  William  of  Xewburgh 
Vol.  II.  contains  Book  Y.  of  that  work,  the  continuation  of  the  same  to  A.D.  1298,  and  the  *Dnco 
liormannicus"  of  Btienne  de  Rouen. 

Vol.  III.  contains  the  "Gesta  Stephsni  Regis,*'  the  Chronicle  of  Richard  of  Hexham,  the 
"  Relatio  de  Standardo  "  of  St.  Aelred  of  Rievaulz,  the  poem  of  Jordan  Fantosme.  and  the  Chronicle 
or  Uichard  of  Devizes. 

VoL  IV.  contains  the  Chronicle  of  Robert  of  Torigni. 

83.  Ghboniclb  of  the  Abbet  of  Bambbt.  Edited  ^  the  Bev.  William  Dubk 
Macbat,  M.A.,  F.S. A.,  Bector  of  Dncklington,  Oxon.    1886. 

This  Chronicle  forms  part  of  the  Chartulaiy  of  the  Abbey  of  Ramsey,  presenred  in  the  Public 
Record  Office  {aee  No.  79). 

84.  Chronica  Boobbi  db  Wbndoveb,  bivb.  Flobbb  Hisiobiabum.  YoIb.  L-O. 
Edited  by  Hebbt  Gat  Hewlett,  Keeper  of  the  Beoords  of  the  Land 
Bevenne.    188^1889. 

This  edition  gives  that  portion  only  of  Roger  of  Wendover's  Clironicle  which  can  be  accounted 
ail  original  authority. 

85.  The  Letieb  Bookb  of  the  Mobastebt  of  Ghbibi  Ghubch,  Cavtebbubt.  Edited 
62(  JoBBPH  BBiasTOCKB  Bhbppabd,  LL.D.    YoIb.  L-IIL,  1887-1889. 

The  Ijetters  printed  in  these  volumes  were  chiefly  written  between  the  years  1S96  and  ISSft. 
Among  the  most  notable  writers  were  Prior  Henry  of  Bastry,  Prior  Richard  Oxenden,  and  the 
Arohbubops  Reynold  and  Meopham. 

86.  The  Mbtbical  Ghboniclb  of  Bobbbt  of  Qloucebtbb.    Edited  &y  William 

Aldib  Weight,  M.  A.,  Senior  Fellow  of  Trinity  Gollege,  Cambridge.    Parts 

I.  and  n.,  1887. 

The  date  of  the  composiiion  of  this  Chronicle  is  placed  about  the  year  ISOO.  7  be  writer  appears 
to  have  been  an  eye  witness  of  many  events  which  he  describes.  The  language  in  which  it  is  written 
was  the  dialect  of  Gloucestershire  at  that  time. 
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87.  Chboniclb  of  Robe&t  of  Beunnb.  Edited  hy  Febdbaiok  Jambs  Fubvivall, 
M.A.,  Barristor-at-Law.    Farts  I.  and  IL    1887. 

Robert  of  Bmime,  or  Bourne,  co.  Lincoln,  wu  &  member  of  the  Gilbertine  Order  establiihed  n  i 
Semprinxh&m.  Hu  Chronicle  is  described  by  its  editor  as  a  work  of  fiction,  a  contribution  not  to 
Engush  history,  but  to  the  history  of  English. 

88.  IcELAiTDic  Sagas  and  otheb  Histobical  Documents  relating  to  the  Settlements 
and  Descents  of  ihe  Northmen  on  the  British  Isles.  voL  L  Orkneyinga 
Sa^a,  and  Magnus  Saga.  Vol.  II.  Hakonar  Saga,  and  Magnus  Saga. 
Edited  hy  Gitdbbani)  Yigfosson,  M.A.    1887. 

89.  Thb  Tbipabtite  Lifb  op  St.  Patbick,  with  other  documents  relating  to  that 
Saint.  Edited  hy  Whitlbt  Stokbs,  LL.D.,  D.G.L.,  Honorary  Fellow  of 
Jesus  College,  Oxford ;  and  Corresponding  Member  of  the  Institute  of 
IVanoe.    Parts  I.  and  II.    1887. 

90.  WlLLBLKI  MONACHI  MaLMBSBIBIBNSIS  DE  BeOXJM  GeSTIS  AnOLOBUK,  LIBBI  y. ;: 

BT  HiBTQBiii  HovMLLM,  LIBBI  III.  Edited  6^  WujJAM  Stubbs,  D.D.,  Bishop 
of  Oxford.    Vols.  I.  and  n.    1887-1889. 

91.  Lbstojiib DBS  SiffiLBt  101.1111  Gbijpbbi  Gaimabu  Edited  %  tha'late  SirTH0)(AS 
Duppus  Haedt,  D.O.L.,  Deputy  Keeper  of  the.Beeorda;  eaniinued  and 
trcMslated  hy  Chablbs  Tbice  Mabtin,  B.A.,  F.S. A.  Vols.  I.  and  II.  1888- 
1889. 

92.  Chboniclb  op  Henbt  Kniqhtok,  Canon  of  Leicester.  Edited  hy  the  Eot. 
Joseph  Bawson  Lumbt,   D.D.,  Norrisian  Professor  of  Divinity.     Yol.  I* 

-  1889. 

93.  Chboniclb  op  Adak  MuBiinTTH,  with  the  Chboniolb  op  Bobebt  op  Avesbuby. 
Edited  ^  Edwabd  Maitbiub  Thompson,  LL.D.,  F.S  A.  Principal 
Librarian  and  Secretary  of  the  British  Museum.    1889. 

94.  Chabtulabt  op  the  Abbet  op  St.  Thovas  the  Mabttb,  Dublin.  Edited 
hy  John  Thomas  Gilbebt,  F.S.A.,  M.I.B.A.    1889. 

95.  Floikbs  Histobiabxtm.    Edited  hy  the  Bev.  H.  B.  Luabd,  D.D.,  Fellow  of 

Trinity  College  and  Begistraiy  of  the  Uniyersity,  Cambridge.  Vol.  I.  The 
creation  tOA.D.  1066.  VoL  11.  a.d.  1067-1264.  Vol.  IH.  a.d.  1265-1  ?26. 
1890. 

96.  Memobials  op  St.  Edmund's  Abbey.  Edited  hy  Thomas  Abnold,  M.A., 
Fellow  of  the  Boyal  Uniyersity  of  Ireland.    Vol.  L    1890. 

97.  Chabtbbs  and  Documents,  illustbatino  thb  Histobt  op  thb  Cathedbal 
AND  CiTT  op  Sabum,  1100-1800 ;  forming  an  Appendix  to  the  Begister  of 
S.  Osmund.  Selected  hy  the  late  Bey.  W.  H.  Bich  Jones,  M.A.,  F.S.A., 
€Md  edited  hy  the  Bey.  W.  D.  Macbat,  M.A.,  F.S.A.,  Bector  of  Ducic- 
lington.    1891. 
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In  the  Pteu. 

IciLAVOio  SxoAt,  AVD  OTHKR  HuiORiCAL  DocmcKirTs  relating  to  the  Settle- 
ments and  Descents  of  the  Northmen  on  the  British  Isles.  Yols.  HL — 
lY.    TramAaAddL  h%  Sir  Gsobob  Wbbbi  Dasbvt,  D.O.L. 

OHARTULiJlT  or  THB  ABBXT  OF  BaMOT.     Yol.  III. 

JiA.ir(n^  DB  GFT.AHTILL ;  Tbactatus  db  lboibus  bt  coNsaBiUDiNiBus  Angllb,  Ac* 
EdiJM  and  troimlated  by  Sir  Tbaybbs  Tviss,  Q.O.,  D.C.L. 

Ybab  Books  Of  thb  Bbiov  or  Edward  III.  Edited  and  tranilaled  ly  Luxe  Owes 
Pike,  M.A.,  Barrister-at-Law. 

Oeeokiclb  or  Hxvbt  Kbightoh,  Canon  of  Leicester,  to  the  death  of  Bichard  II.' 
Edited  by  the  Bey.  Joseph  Bawson  Lukbt,  D.D.    YoL  II. 

Mbmobzals  or  St.  BD]nTVD*8  Abbbt.  Edited  5y  Thokas  Arbold,  ILA. 
YoLH. 

Thb  Bed  Book  or  thx  Exchbqubr.  Edited  by  Hubert  Hall,  F.S.A.,  of  tiie 
Pnblio  Becord  Office. 

The  HisxoRiAira  or  thx  Church  or  York  avd  its  Abchbishofs,  Yd.  IIL  Edited 
hy  the  BeT.  Jambs  Baibb,  M.A.,  Canon  of  York,  and  Secretary  of  the  Snrteea 
Society. 


In  Progress. 

Descriptxyb  Catalogue  or  Makuscripts  rblativq  to  the  Bistort  or  Great 
Britain  ABD  Irblabd.  Yol.  lY. ;  1327,  Ac.  Edited  by  the  late  Sir  Thomas 
Durrus  Hardt,  D.CL.,  Depnty  Keeper  of  theBecoids,  and  C.  I^CB 
BfABmr,  B.A.,  F.S.A. 

Parliamentart  Fbtitiovs,  Ac,  of  the  reign  of  Edward  I.  Edited  by  F,  W. 
Maitlabd,  MJL 
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PUBLICATIONS  OP  THE  BBOORD  OOMMLSSIONERS,  kc 

[In  boards  or  doth.] 

BoTULORiTM  Orioikauux  IN  CcTXil  ScAGOARii  Abbsbfutio.     Hen.  ni. — Edw.  HI. 

Edited  by  Hbnrt  Platford.    2  Vols,  folio  (1805—1810).     12ir.  6</.  each. 
Calbitoarium  iNQUtsmoinrM  Post  Mortem  Sivb  Bsoabtaruk.    Hen.  III. — ^Ric.  III. 

Edited  by  Johk  Catjbt  and  John  Batlbt.    Folio  (1821—1828)  :  Vol.  3,  2U. ;  Vol. 

4,24f. 
Librorum  Manusoriptorom  BiBUOTHBCiB  Harlbianab  Cataloous.    Vol.  4.     Edited 

by  the  Hot.  T.  Hartwbll  Hornb.    Folio  (1812),  \%b. 
Abbretiatio  Placitoritm.    Richard  I. — Edward  II.     Edited  by  the  Right  Hon.  Gborob 

RoBB  and  W.  Ilung worth.     1  Vol.  folio  (1811),  ]8«. 
LiBRi  Cbnsitalis    vocati  Dokbsdat-Book,  Indicbs.     Edited  by  Sir  Hbnrt   Ellis 

Folio  (1816),  (Domesday-Book,  Vol.  9).     21«. 

LiBRI     CBN8UAI.IS     YOCStl     DOMESDAT-BOOK,     AdDXTAMBNTA     EX     (yODIO.       AnTIQUXSS. 

Edited  by  Sir  Hbnrt  Ellis.    Folio  (1816),  (Domesday-Book,  Vol.  4).    2U. 
Statutes  of  the  Realm.    Edited  by  Sir  T.  B.  Tomlins,  John  Raithbt,  John  Calet 

and  Wm.  Eluott.    Vols.  7,  3,9,  10,  and  11,  folio  (1819—1828).    81«.  6</.  each} 

Indices,  SOt.  each. 
Valor  Ecclbsiastxous,  temp.  Hen.  VIII.,  Aaetoritate  Regia   institntns.      Edited  by 

John  Calet,  Eaq.,  and  the  Rev.  Joseph  Hunter.    Vols.  8  to  6,  folio  (1817-1834). 

25«.  eaoh.    The  Introduction,  separately,  8to.    2ff.  6^. 

ROTULX   SoOTliE  IN  TURRI    LONDINENSI    ET   IN  DOMO  ClPITULARI  WbSTMONASTBRIENS 

Assert ATL    19  Edw.  I.— Hen.  VIII.    EdiUd  by  D.  Magphbrson,  J.  Galey.  W. 

Ilunoworth,  and  Rev.  T.  H.  Hornb.    Vol.  2.  folio  (1818).    21ff. 
FcBDERA,  CoNYBNTiONBS,  LiTTERiB,    &c. ;    or,  Rtmer's   F(bdera,  Ncw  Edition,  folio 

Vol.8,  Part  2.  1861—1877  (1830):  Vol.  4,  1877—1383  (1869).    Edited  by  John 

Calbt  and  Fred.  Holbrooke.    Vol.  8,  Part  2,  2 It. ;  Vol.  4.  6«. 
DuoATUs    Lanoastrijb   Calendarium   Inquisitionum   post   Mortem,   &c.     Part  8. 

Calendar  to  Pleadings,  &c..  Hen.  VII.— 18  Eliz.    Part  4,  Calendar  to  Pleadings,  to 

end  of  Eliz.  (1827—1834).      Edited  by  K.  J.  Harper,  John  Calet,  and   Wm. 

MnvoHiN.    Folio.    Part  3  (or  Vol.  2),  Sit.  td, ;  Part  4  (or  Vol.  8),  21t. 
Calendars  or  the  Procbedinos  in  Chanobrt,  Eliz.  ;  with  Examples  of  Proceedings 

from  Ric  II.    Edited  by  John  Batlet.     VoL  3  (1832),  folio,  2  it. 
Parliamentary  Writs  and  Writs  of  Military  Summons,  with  Records  and  Mani- 

ments  relating  to  Suit  and  Service  to  Parliament,  &c.    Edited  by  Sir  Francis 

Palorave.     (1830—1884.)    Folio.    Vol.  2,  Div.  1,  Edw.  II.,  21f.;  Vol.  2,  Div.  2, 

21«. ;  Vol.  2,  Div.  8,  42«. 
RoTULi   Lxttbrarum   Clausarum  in  Turri   Londinbnsi  assbrvati.     2  Vols,  folio 

(1833,1844).    Vol.  1,1204-1224.     Vol.  2, 1224— 1227.    Edited  by  TbouasDvwtv^ 

Hardy,  Esq.    Vol.  1,  68*.     Vol.  2,  18*. 
Proceedings  and  Ordinances  of  the  Prity  Council  of  England.     10  Ric.  II. — 

38  Hen.  VIU.    Edited  by  Sir  NionoLAs  Harris  Nicolas.     7  Vols,  royal  8vo. 

(1884—1837).     14*.  each. 

ROTULI  LiTTBRARUM   PatENTIUM  IN   TuRRI    LOND.  ASSBRVATI.        1201 — 1216.        Edited 

by  T.  DuFPus  Hardy.     1  Vol.  folio  (1835),  3 It.  €</.    The  Introduction,  separately, 

8vo.    9s. 
RoTULi  CuRiiB  Reou.    RoUs  and  Records  of  the  Cunrt  held  before  the  King's  Josticiara 

or  Justices.    6  Richard  I. — 1  John.    Edited  by  Sir  Francis  Palgraye.     2  Vols. 

royal  8vo.  (1835).    28s. 
RoTULi  NOBMANNLS  IN  TuRRi  LoND.  ASSBRVATI.      1200 — 1205;  1417 — 1418.      Edited' 

by  Thomas  Duffus  Hardy.     1  Vol.  royal  8vo.  (1835).     12«.  6(/. 
RoTULi  DE  Oblatis  ET  FiNiBus  IN  TuRRi  LoND.  ASSBRVATI,  temp.  Kegis  Johannis. 

Edited  by  Thomas  Duffus  Hardy.     1  Vol.  royal  8vo.  (1835).     1 8s. 
ExcERprA  B  RoTUTJS  FiNiUM  IN  TuRRi  liONDiNENST  A8SBRVATIS.    Henry  III..  1216-- 

1272.    Edited  by  Charles  Roberts.     2  Vols,  royal  8vo.  (1835, 1836)  ;  Vol.  1, 14ff  • 

Vol.  2,  18s. 
FxNBS,  SIVB  Pedes  FiNitm;    sivb  Finales  Concordia  in   Curia    Domini    Regis, 

7   Richard   I.— 16  John,   1195—1214.    Edited  by  the  Rev.  Josxph  Hunter.    In 

Counties.    2  vols,  royal  8vo.  (1885—1844)  ;  Vol.  1,  8s.  Crf. ;  Vol.  2,  2f.  iji. 
Ancient  Kalendars  and  Inventories  of  the  Treasury  op  His  Majesty's  Ex- 
chequer ;    with    Documents    illastrating    its    History.      Edited    ly    S'r    Francis 

Paloiuve.    3  Vols,  royal  8vo.  (1866).     42s. 
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DOO01CBNT8  AiTD  BsooRDt  iHitttniting  the  History  of  SeotUind,  and  Transactioiis  between 
ScotUnd  and  Sngkndi  preserred  in  the  Treamrj  of  fier  Mijeflty's  BxdiBqiier, 
Edited  by  Sir  Fraitcu  Palobjlts.     1  Vol.  royal  8to.  (1837).     18s. 

ROTDLI    ChARTABUM    IH    TuKRI    LoifDIirSNSI   A8SBKTATX.       1199 — 1216.       EdiUd    bff 

Thomas  Duffus  Hasdt.    1  Vol.  iblio  (1887).    80s. 
RsrORT  OF  THR  PrOCRRDINOB  of  THR  BrCORD  COXMIUIOirRRt,  1831 — 1887.     1  Vol. 

fol.  (1887).    8«. 
Rrgistrum    ynlgariter    mmonpatmn    "The   Record    of  CiaaniarToii,"    e   codice    M8. 

Harleiano,  696,  detoriptum.    Edited  by  Sir  Hrnrt  Bllu.     1  YiA.  folio  (1838), 

8l5.  6if. 
AxoiRNT  Lawi  avd  iNSTiruTRS  OF  BvoLAVD ;  coiRprisiiig  Laws  enacted  nnder  the 

Anglo-Saxon  Kings,  with  Translation  of  the  Saxon ;  the  J^aws  called  Edward  the 

Ck>nfes8or's ;  the  Laws  of  William  the  Conqueror,  and  those  ascribed  to  Hennr  I.  ( 

Monnmenta  Ecdesiastiea  Anglicana,  from  7th  to  10th  century ;  and  Ancient  liatin 

Version  of  the  Anglo-Saxon  Laws.     Ediud  by  Brnjaxik  Thorpr.     1  Vol.  folio 

(1840),  40ff.    S  Vols,  royal  8to.,  SOs. 
Akcdsitt  Laws  and  Iii8TIT17trb  of  Walrs;  comprising  Lows  supposed  to  be  enacted  by 

Howel  the  (^od,  modi6ed  by  Regulations  prior  to  the  Conquest  by  Edward  I. ;  and 

anomalous  Laws,  principally  of  Institutions  which  continued  in  force.    Witb  transla- 
tion.   Also,  Latin  Transcripts,  containing  Digests  of  Laws,  principally  of  the  Dimetian 

(>ode.     Edited  by  Anrurin  Owen.     1  VoL  folio  (1841),  44s.    2  vols,  roj^  8?o., 

86s. 
ROTCLi  DB  LiBBRATR  AO  DR  MisiB  ET  Prastitis,  Rcgnante  Johanne.    Edited  by  Thomas 

DoFFUB  Hardt.     1  Vol.  royal  8to,  (1844).    6s. 
Thx  Grbat  Boixs  of  the  Pipr,  S,  3,  4  Hen.  II.,  1155—1158.    Edited  by  the  Rev. 

JosBPH  HuNTRR.     1  Vol.  Poyal  8vo.  (1844).     4s.  6d. 
Thr  Grbat  Roll  of  thb  Pipr,  1  Ria  L,  1189—1190.    Edited  by  the  Rev.  Josrph 

HiTNTBR.     1  Vol.  royal  8vo.  (1844).    6s. 
Documents  Illustratiyb  of  Bnoltsh  History  in  the  13th  and  14th  centuries,  from  the 

Records  of  the  Queen's  Remembrancer  in  the  Exchequer.    Edited  by  Hrnrt  Colr. 

1  Vol.  fcp.  folio  (1844).     45s.  6rf. 
Modus  Trvrkdi  Parliaxentuit.    An  Ancient  Treatise  on  the  Mode  of  holding  the 

Parliament  in  England.    Edited  by  Thomas  Duffus  Hardt.    1  VoL  8vo.  (1846). 

2s.  6<2. 
Rboistrux  Magni  Sioilli  Reo.  Soot,  in  Archivis  Publicis  asserratum.    Vol.  1.    1306 — 

1424.     (^For  continuation  see  p.  34.)     Edited  by  Thouab  Tbokbov,    Folio  (1814). 

lOt.  ed. 
Acts  of  the  Parliaments  of  Scotland.    Folio  (1814 — 1875).    Edited  by  Thomas 

Thomson  and  Cosmo  Innrs,  Esqrs.   Vol.  1,  42s.    Vols.  5  and  6  (in  three  Parts),  21s. 

each  Part  ;  Vols.  4,  7,  8,  9,  10,  and  11,  10s.  6rf.  each  ;  Vol.  12  (Index),  63s.    Or,  12 

Volumes  in  13,  12Z.  12s. 
Acts  of  the  Lords  Auditors  of  Causes  and  Complaints  (Acta  Domxnorum  Audi- 

torum).    1466—1494.    Edited  by  Thomas  Thomson.    Fol.  (1839).     10s.  6d. 
Acts  of  thr  Lords  of  Council  in  Ciyil  Causes  (Acta  Dominorum  Concilii),  1478— 

1495.    Edited  by  Thomas  Thomson.    Folio  (1689).    10s.  6d. 
Issue  Roll  of  Thomas  db  Brantingham,  Bishop  of  Exeter,  Lord  High  Treasurer,  con- 
taining Payments  out  of  the  Revenue,  44  Edw.  III.,  1370.    EdUed  by  Frederick 

Devon.     1  Vol.  4to.  (1835),  35s.    Or,  royal  8vo.,  25s. 
Issues  of  the  Exohbqurr,  James  I. ;  from  the  Pell  Records.    Edited  by  Frrdsriok 

Dbvon,  Esq.     1  VoL  4to.  (1836),  30s.    Or,  royal  8vo.,  21s. 
Issues  of  thr  Exohrqurr,  Henry  III. — Henry  VI. ;  from  the  Fell  Records.    Edited  by 

Frrdrrior  Drvon.     1  Vol.  4to.  (1837),  40s.    Or,  royal  8vo.,  30s. 
Handbook  to  thr  Public   Rxcords.    By  F.  S.  Thomas,  Secretary  of  the  Pahlie 

Record  Office.    1  Vol.  royal  8vo.  (1853).    12s. 
Historical  I9otrs  relativr  to  the  History  of  England.     Henry  Vin.  —  Anne 
(1509-1714).    A  Book  of  Beference  for  ascertaining  the  Dates  of  Events.     By 
F.  S.  Thomas.    8  Vok.  8vo,  (1856).    40s. 
SrATE  Papers,  during  thr  Be  ion  of  Henrt  thr  Eighth  :  with  Indices  of  Persons  and 
Places.     11  Vols.  4to.  (1880—1852),  10s.  td.  each. 
Vol.  I. — Domestic  Correspondence. 
Vols. II.  &  ni. — Correspondence  relating  to  Ireland. 
Vols.  IV.  &  V. — Correspondence  relating  to  Scotland. 
Vols.  VI.  to  XI.—  Correspondence  between  England  and  Foreign  Courts. 
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WORKS    PUBLISHED    IN    PHOTOZINCOGRAPHY. 


OoicBSDAT  Book,  or  the  G-bbat  Subvet  o?  Englavd  o?  William  thb  Cokqitbbob* 
1086 ;  fac-simile  of  the  Part  relating  to  each  coimty,  separately  (with  a  few 
exceptioiiB  of  doable  oonnties).  Photozincographed,  by  Her  Majesty's  Com- 
mand,  at  the  Ordnance  Survey  Office,  Southampton,  Colonel  Sir  Henbt 
James,  B.B.,  r.B.S.,  &o.,  Dibectob-G-ekebal  of  the  Obdkakce  Sitbtet,  under 
the  Superintendence  of  W.  Basevi  Sandebs,  an  Assistant  Keeper  of 
Her  Majesty's  Becords.  35  Parts,  imperial  quarto  and  demy  quarto 
<1861-1863),  boards.  Price  8».  to  IL  3«.  each  Part,  according  to  size;  or, 
bound  in  2  Yols.,  201,    {The  eddiion  in  two  volumea  is  atU  of  print.) 

This  important  and  oniqae  survey  of  the  greater  portion  of  England*  is  the 
oldest  and  most  valaable  record  in  the  national  archives.  It  was  commenced 
about  the  year  1084  and  finished  in  1086 .  Its  compilation  was  determined 
upon  at  Gloucester  by  William  the  Conqueror,  in  council,  in  order  that  he  might 
luiow  what  was  dae  to  him,  in  the  way  of  tax,  from  his  subjects,  and  that  each 
at  the  same  time  might  know  what  he  had  to  pay.  It  was  compiled  as  much 
for  their  protection  as  for  the  benefit  of  the  sovereign.  The  nobility  and  people 
had  been  grievously  distressed  at  the  time  by  the  king  bringing  over  largo  num- 
bers of  French  and  Bretons,  and  quartering  them  on  his  subjects,  *'each 
"  according  to  the  measure  of  fajs  land,"  for  the  purpose  of  resisting  the  invasion  of 
Cnut,  King  of  Denmark,  which  was  apprehended.  The  Ck)mmissioner8  appointed 
to  make  the  survey  were  to  inquire  the  name  of  each  place ;  who  held  it  in  the 
time  of  King  Edward  the  Confessor ;  the  present  possessor ;  how  many  hides 
were  in  the  manor ;  how  many  ploaghs  were  in  the  demesne ;  how  many  homagers  ; 
how  many  villeins ;  how  many  cottars ;  how  many  serving  men ;  how  many  free 
tenants ;  how  many  tenants  in  soccage ;  how  much  wood,  meadow,  and  pasture ; 
the  number  of  mills  and  fish  ponds  ;  what  had  been  added  or  taken  away  from 
the  place  ;  what  was  the  gross  value  in  the  time  of  Edward  the  Confessor ;  the 
present  valae ;  and  how  much  each  free  man  or  soc-man  had,  and  whether  any 
advance  could  be  made  in  the  valae.  Thus  could  be  ascirtaiued  who  held  the 
estate  in  the  time  of  King  Edward ;  who  then  held  it ;  its  value  in  the  time  of 
the  late  King ;  and  its  value  as  it  stood  at  the  formation  of  the  snrvej'.  So 
minute  was  the  survey,  that  the  writer  of  the  contemporary  portion  of  the  Saxon 
Chronicle  records,  with  some  asperity — **  So  very  narrowly  he  caused  it  to  be 
<*  traced  out,  that  there  was  not  a  single  hide,  nor  one  virgate  of  land,  nor  even, 
*^  it  is  shame  to  tell,  though  it  seemed  to  him  no  shame  to  do,  an  ox,  nor  a  cow, 
*'  nor  a  swine  was  left,  that  was  not  set  down." 

Domesday  Survey  is  in  two  parts  or  volumes.  The  first,  in  folio,  contains  the 
counties  of  Bedford,  Berks,  Bucks,  Cambridge,  Chester,  and  Lancaster,  Corn- 
wall, Derby,  Devon,  Dorset,  Gloucester,  Hants,  Hereford,  Herts,  Huntingdon, 
Kent,  Leicester  and  Butland,  Lincoln,  Middlesex,  Northampton,  Nottingham, 
Oxford,  Salop,  Somerset,  Stafford,  Surrey,  Sussex,  Warwick,  Wilts,  Worcester, 
and  York.  The  second  volume,  in  quarto,  contains  the  counties  of  Essex, 
Norfolk  and  Suffolk. 

Domesday  Book  was  printed  verbaiim  et  literatim  daring  the  last  century,  in 
consequence  of  an  address  of  ike  House  of  Lords  to  King  George  III.  in  1767. 
It  was  not,  however,  commenced  until  1778,  and  was  completed  early  in  1788. 
In  1860,  Her  Majesty's  Gkivemment,  with  the  concorrence  of  the  Master  of  the 
Bolls,  determined  to  apply  the  art  of  photozincography  to  the  production  of  a 
fao-simile  of  Domesday  Book,  under  the  superintendence  of  Colonel  Sir  Heury 
James,  B.E.,  Director-General  of  the  Ordnance  Survey,  Southampton. 

Fag-similba  of  National  Maihtscbipts,  from  Williax  ths  Oonqusboe  to  Queek 
AamB,  selected  under  tbe  direction  of  the  Master  of  the  Bolls,  and  Photo* 
zincographed,  hy  Command  of  Her  Majesty,  by  Colonel  Sir  Henbt  James, 
B.D.,  F.B.S.,  DiBECTOB-G-ENEBAi  of  the  Obdnance  Suevet,  and  edited  by 

*  For  some  reason  left  unexplained,  many  parts  were  left  ansurveyed ;  Northamberland,  Oumber- 
land,  WestmorelAud,  and  Durham,  are  not  described  in  the  survey ;  nor  does  Lancashire  appear  imder 
its  proper  name ;  but  Fumess,  and  the  northern  part  of  Lanoashire.  as  well  as  the  south  of  Westmoie- 
lancU  with  a  part  of  Cumberland,  are  included  within  the  West  Riding  of  Yorkshire.  That  part  of 
Lancashire  waich  lies  between  the  Ribble  and  Mersey,  and  which  at  the  time  of  the  survey  oomprd- 
hended  688  manors,  is  joined  ti  Clieshire.  Part  of  Rutland  it  described  in  the  counties  of  Northampton 
and  Linooln. 
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W.  BiiiBVi  Si^^TDgas,  aa  As^istont  Keeper  of  Her  Majesty's  Records.    Pric§ 
each   Part,  vrith  translations  and  notes,  doablo  foolscap  folio,  16«. 

Part  I.  (William  the  (Jonqueror  to  Henry  VII.).    1865.    ( Omt  of  print.) 

Part  II.  (Henry  VIII.  and  Bdirarti  VI.)     1866. 

Part  III.  (Mary  and  Blisabeth).    1867. 

Part  IV.  (James  I.  to  Anne).    1868. 

The  first  Part  extends  from  William  the  C«>oqueror  to  Henry  VII.,  and  contains 
autographs  of  the  kings  of  England,  as  veil  as  of  many  other  illustnoos  per- 
sonages famoas  in  history,  and  some  ioteresting  charters,  letters  patent,  and 
state  papers.  The  second  Part,  for  the  reigns  of  Henry  VIII  and  Edward  VI^ 
confcists  principally  of  holograph  letters,  and  autographs  of  kings,  princes, 
litatesmen,  and  other  persons  of  great  historical  interest,  who  liTed  during  those 
reigns.  The  third  Part  contains  similar  documents  for  the  reigns  of  Mary  and 
Elizabeth,  including  a  signed  bill  of  l^y  Jane  Grey.  The  fourth  Part  con- 
dudes  the  series,  and  comprises  a  number  of  documents  taken  from  the  originals 
belonging  to  the  Constable  of  the  Tower  of  London ;  also  several  records  illns- 
trative  of  the  Gunpowder  Plot,  and  a  woodcat  containing  portraits  of  Mary 
Queen  of  Soots  and  James  VI.,  circulated  by  their  adherents  m  England,  1580-S. 

Fic-siMiLBs  or  Avolo-Saxov  Manvsckipts.  Photosincographed,  by  Command  of 
Her  Majesty,  upon  the  recommendation  of  the  Master  of  the  Bolls,  by  the 
Dirbctor-Gbnbbal  of  the  Ordnavcb  Subtbt,  Lieat.-General  J.  Gaxbxov, 
B.E.,  G.B.,  F.R.S.,  and  edited  by  W.  Basevi  Sandbbs,  an  Assistant  Keeper 
of  Her  Majesty's  Records.    Part  I.    Price  2Z.  10#. 

The  Anglo-Saxon  MSS.  represented  in  this  volume  form  the  earlier  portions 
of  the  collection  of  archives  belonging  to  the  Dean  and  Chapter  of  Canterbury, 
and  consist  of  a  series  of  25  charters,  deeds,  and  wills,  commencing  with  a 
record  of  proceedings  at  the  first  Synodal  Council  of  Clovestho  in  74%,  and 
terminating  with  the  first  part  of  a  tripartite  chirograph,  wherehy  Thurston 
conveyed  to  the  Church  of  Canterbury  land  at  Wimbish  in  Essex,  in  1049,  the 
si&ih  year  of  the  reign  of  Edward  the  Confessor. 

Pag-similbs  ov  AvglO'Saxon  MA.KT78CBIFT8.  Photozincographod,  by  Command  of 
Her  Majesty,  npon  the  recommendation  of  the  Master  of  the  Bolls,  by  the 
Dirbctor-Gbnebal  of  the  Ordnakcb  Sitrvbt,  Major-General  A.  Cookb,  B.B., 
O.6.,  and  collected  and  edited  by  W.  Basbvi  Sakdbrs,  an  Assistant  Keeper 
of  Her  Majesty's  Records.  Part  II.  Pri<^  3/.  lOf . 
(Also,  separately.    Edward  the  Confessor^s  Charter.    Price  2«.) 

The  originals  of  the  Fae-similes  contained  io  this  volume  belong  to  the  Deans 
and  Chapters  of  Westminster,  Exeter,  Wells,  Winchester,  and  Worcester ;  the 
Marquis  of  Bath,  the  Earl  of  Ilchester,  Winchester  College,  Her  Majesty's 
Public  Record  Office,  Bodleian  Library,  Soraerttetshire  Archaeological  and 
National  History  Society's  Museum  in  Taunton  Castle,  and  William  Salt  Library 
at  Stafford.  They  consist  of  charters  and  other  documents  granted  by,  or 
during  the  reigns  of,  Ualdred,  ^thelred,  Offo,  and  Burgred,  Kings  of  Mercia; 
Ubtred  of  the  Huiccas,  Cead walla  and  Ini  nf  Wessex ;  JBthelwulf,  Eadwardtha 
Cir'er,  ^theUtau,  Eudmund  the  First,  Eadred,  Eadwig,  Eadgar,  Eadward  the 
Second,  iBthelred  the  Second,  Cnut,  Eadward  the  Confessor,  and  William  the 
Conqueror,  embracing  altogether  a  period  of  nearly  four  hundred  years. 

Fag-sikilbs  of  Anolo-Saxon  Makuscrims.  Photoainoographed,  by  Command  of 
Her  Majesty,  npon  the  recommendation  of  the  Master  of  the  Bolls,  by  the 
Director-Genbral  of  the  Ordnance  Survey,  Colonel  B.  H.  Stotherd,  B.E., 
O.B.,  and  collected  and  edited  by  W.  Basxti  Sanders,  an  Assistant  Keeper 
of  Her  Majesty's  Becords.    Part  III.    Price  62.  6f. 

This  volume  contains  fac-timtles  of  the  Ashbomham  collection  of  Anglo-Saxon 
Charters,  &c.,  including  King  Alfrcfl's  Will.  The  MSS.  represented  in  it,  range 
from  A.D.  697  to  A.D.  1161,  being  charters,  wilb,  deeds,  and  reports  of 
Synodal  transactions  during  the  r«>igns  of  Kings  Wihtred  of  Kent,  OfFa, 
Eardwulf,Coenwulf,Cuthred,  Beornwulf.iEthelwulf,  Alfred,  Eadward  the  Elder, 
Eadmund,  Eadred,  Queen  Eadgifu,  and  Kings  Eadgar,  iEthelred  tbe  Second, 
Cnut,  Henry  the  First,  and  Henry  the  Second.  In  addition  to  these  are  two 
holoni;ing  to  the  Marquis  of  Aneflesey.  one  of  them  being  the  Foundation 
Charter  of  Burton  Abbey  by  /Ethelrcd  the  Sef*4md  with  the  testament  of  its  great, 
beuc&ctor  Wulfric. 

Vublu  Record  Office, 
July  1891. 
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HISTORICAL    MANUSCRIPTS    COMMISSION. 


BBPOBTS  OP  THE  ROYAL  00MMI3SI0NERS  APPOINTED  TO 
INQUIRB  WHAT  PAPERS  AND  MANUSCRIPTS  BELONGINa 
TO  PRIVATE  FAMILIES  AND  INSTITUTIONS  ARE  EXTANT 
WmOH  WOULD  BE  OP  UTILLTY  IN  THE  ILLUSTRATION  OP 
mSTORY,  CONSTITUTIONAL  LAW,  SCIENCE,  AND  GENERAL 
LITERATURE. 


Date. 


Sessional 
Paper. 


Price. 


1870 
(Re- 
printed 
1874.) 


1871 


187S 


1878 


FiBaT  Bbport,  with  Appbmdix 
Contents  : — 
Bnolaitd.    HoDse  of  Lords ;  Cambridge 
Colleges;  Abingdon,  and  other  Cor- 
porations, &c. 
SooTLAiTD.      AdTocates'  Library,  Glas- 
gow Corporation,  &c. 
Ibblamd.    Dublin,  Cork,  and  other  Cor- 
porations, &c. 

SxooND    Report,    with    Appbndix,  akd 
Ibdbx  to  thb   Fibst  and  Sboond  Rv- 

P0BT8  -  -  -  -  - 

Contents  : — 

England.  House  of  Lordx;  Cam- 
bridge Colleges ;  Oxford  Collies  $ 
Monastery  of  Dominican  Friars  at 
Woodchester,  Duke  of  Bedford, 
Earl  Spencer,  &c. 

Scotland.  Aberdeen  and  St.  An- 
drew's Universities,  &c. 

Ibbland.  Marqais  of  Ormonde; 
Dr.  Lyons,  &c. 

Thibd    Bbpobt,    with     Appbndix     and 
Indbx       -  -  -  -  - 

Contents : — 
England.  House  of  Lords;  Cam- 
bridge Colleges;  Stonyhurst  Col- 
lege; Bridgewater  and  other  Cor- 
porations ;  Duke  of  Northumber- 
land, Marquis  of  Lansdowne,  Mar- 
quis of  Bath,  &c. 
Scotland.      Uniyersity  of  Glasgow ; 

Duke  of  Montrose,  &c. 
Ibeland.       Marquis    of    Ormonde; 
Black  Book  of  Limerick,  &G. 
Foubth       Rbpobt,      with       Appbndix. 
Pabt  I.     - 
Contents : — 
England.      House  of  Lords;  West- 
minster   Abbey ;    Cambridge    and 
Oxford    Colleges ;     Cinque   Ports, 
Hythe,    and    other    Corporations, 
Marquis  of  Bath,  Earl  of  Denbigh, 


feap 


[C.  55] 


1     6 


[0.441] 


8  10 


[C.  678] 


lOtUrf 
printJ] 


[C.857] 
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Dite. 

Siae. 

Sessional 
Paper. 

PiBMk 

Fourth  Rxport,  Btc.-^cont. 

«.  d. 

SooTLAND.     Duke  of  Argyll,  &c. 

Irkland.     Trinity   College,  Dublin; 

Marquis  of  Ormonde. 

1878     Ditto.    Part  II.    Ikdkx  .           -           - 

reap 

[C.857L] 

2    6 

1876     Fifth  Report,  with  Appbvdix.   Part  I.  - 

»f 

[0.1482] 

7    0 

Contents  :  — 

Bnolawd.      House  of  Lords;    Oxford 

and  Cambridge  Colleges ;   Dean  and 

Chapter  of  (^anterburj ;    Bye,  Lydd, 

1              and    other     Corporations,    Duke    of 

1              Sutherland,  Marquis    of    Lansdowne, 

Reginald  Cholmondelej,  Esq.,  &c. 

Scotland.    Sari  of  Aberdeen,  &c. 

n 

Ditto.    Part  II.    Iadbx  .           -           - 

n 

[C.14S2 

3     6 

1877 

Sixth  Report,  with  Afpbvdix.    Part  I.  - 
Contents  :  — 

Englaitd.      House  of  Lords;    Oxford 
and    Cambridge    Colleges;    Lambeth 
Palace;     Black  Book   of  the  Arch- 
deacon    of     Canterbury ;     Bridport, 
Wallingford,  and  other  Corporations ; 
Lord  Leconfield,Sir  Reginald  Graham, 
Sir  Henry  Ingilby,  &c. 

Sootlanp.      Duke  of  Argyll,  Earl  of 
Moray,  &c. 

Irela  nd.    Marquis  of  Ormonde. 

ft 

[C.1745] 

8     6 

" 

Ditto.    Part  11.    Index    - 

ti 

[C.ai02] 

[Out  of 

print.2 

1879 

SxTBNTH       Report,     with       Appendix. 

Part  I.    -           -            ... 

»» 

[C.2840] 

lOutof 

Contento  :— 

prtnt,} 

House  of  Lords ;  County  of  Somerset ; 

Earl    of    Bgmont,    Sir     Frederick 

Graham,  Sir  Harry  Vemey,  &c. 

Ditto.    Part  II.    Appendix  and  Index  - 

>t 

[C.  2840 

print:i 

Contents  :  - 

i.] 

Duke  of  Athole,  Marquis  of  Ormonde, 

S.  F.  Livingstone,  Esq.,  &c. 

1881 

Eighth    Report,    with    Appendix    and 

Index.    Part  I.              -            -            - 

>l 

[C.8040] 

8    6 

Contents:— 

List  of  collections  examined,  1869-1880. 

England.      House       of      Lords; 

Duke  of   Marlborough ;   Magdalen 
College,    Oxford;     Royal    Colle|»e 

of     Physicians ;      Queen      Anne's 

Bounty    Office;     Corporations     of 

Chester,  Leicester,  &c. 

Ireland.    Marquis  of  Ormonde,  Lord 

Emly,  The  O'Conor  Don,  IVinity 

College,  Dublin,  &c. 

1881 

Ditto.    Part  II.   Appendix  and  Index    - 
CouteDts  :  — 
Duke  of  Manchester. 

» 

[0.8040 

1     9 
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Date. 


Size. 


Sessional 
Paper. 


Priae. 


1881 


1888 


1884 


1884 


188S 


1885 


1885 


1885 


1885 


1885 


SiOHTH  Report.   Part  III.  Appbndix  and 
Indbx        ....,.• 
ContentH  :— 
Earl  of  Ashbumham. 

Ni^TTH     Rbp(»rt,     with    Appbetdiz    and 
Indbz.    Part  I.   - 
Contents  : — 
St.  Paul's  and  Canterburj  Cathedrals; 
^Bton  College  ;  Carlisle,  Yarmouth, 
Canterbury,  and  Barnstaple  Corpora- 
tions, &c. 

Ditto.    Part  XL    Appbndix  and  Indbx   - 
Contents  :  — 
England.    House  of  Lords,    Earl    of 
Leicester ;  C.  Pole  Gell,  Alfred  Mor- 
rison, Esquires,  &c. 
Scotland.      Lord  Elphinstone,  H.    C. 

Maxwell  Stuart,  Esq.,  &c. 
Irbland.      Duke  of  Leinster,  Marquis 
of  Drogheda,  &c. 

Ditto.       Part     III. 
Indbx 

Contents  :  — 

Mrs.  Stopford  Sackvillc. 

CaLBNDAR   of  THB    MiNUSORlPTB    OP    TUB 

Marquis  of  Salibburt,  K.G.  (or  Cbcil 
MSS.).    Part  I.    -  -  -  - 


Appbndix 


1888 

Ditto. 

Part  II. 

1889 

Ditto. 

Part  III. 

Ditto. 

Part  IV. 

Tbnth  Report        -  -  -  - 

This  is  introductory  to  the  foUowinj;  : — 

(1.)  Appendix  and  Index  -  -  - 

Earl    of    Eglinton,  Sir  J.    S.  Max- 

weU,  Bart.,  and  C.  S.  H.  D.  Moray, 

C.  F.  Weston   Underwood,  G.  W. 

Digby,  Esquires. 

(2.)  Appendix  and  Index 

The  Family  of  Gawdy,  formerly  of 
Norfolk. 

(3.)  Appendix  and  Index  ♦  - 

Wells  Cathedral. 

(4.)  Appendix  and  Index 

Earl  of  Westmorland  ;  Captain 
Stewart ;  Lord  Stafford  ;  Sir  N.  W. 
Throckmorton,  Bart.,  Stonyhurst 
College;  Sir  P.  T.  Mainwaring, 
Bart.,  Misses  Boycott,  Lord  Mnn- 
cnster,  M.P.,  Captain  J.  F.  Bagot, 
Earl  of  Kilmorey,  Earl  of  Powis, 
RcYS.  T.  S.  Hill,  C.    B.   Manning, 


fcap 


[C.a040 
ii.] 


[C.3778] 


[C.8773 


8vo. 


[C.3778 

ii.] 


[C.8777] 
rC.5463] 


[C.  5889 
In  the  Press, 


CC.4548] 
[C.4575] 


[C.4576 

ui.] 


[C.4576 
ii.] 

[C.4576] 


s.    d. 

I     4 


{.Out  of 
print.^ 


6     8 


1  7 

3     5 
8     5 

2  1 

0  8i 

lOutof 
print,"] 

1  4 

2  0 
8     6 


28 


Date. 

Site. 

ScMional 
Piper. 

Price. 

(4.)  Appbhdix  akd  IiTDBX.— cont. 

Keadml,      Weakiok,      Bridgnorth, 
Bye,  Fljrmoath,  and  the  County  of 
BMex. 

a.   d. 

1885 

(5.)  Afpbndix  akd  Ikdbx  -           -           - 

The  Marqoie  of  Ormonde,   Barl   of 

Fingall,  Corpomtionfl  of    Gidway, 

Waterfoid,  the  Sees  of  Dnblin  and 

Onoiy,  the  JeeniU  in  Ireland. 

8to. 

[4576  i.] 

lOuiof 
pHni.] 

1887 

(6.)  Afpbmdix  arb  Ihosx- 

Marqnia  of  Abergavenny,  Lord  Braye, 
G.  P.  Lnttiell,  P.  P.  Boarerie,  W.  B. 
Davenport,  M,P.,   R.  T.  Balfour, 
Saquirec. 

»» 

[C.5S4a] 

I    7 

1887 

Blbtkhtb  Rbpobt  -                       -           - 
This  is  introductory  to  the  following  :— 

fff 

[C.5060 
▼i.] 

0     8 

1887 

(1.)  Apfbkdix  akd  bmmx  -           -           - 
H.  D.  Skrine,  Esq.,  Salretti  Corre- 
spondence. 

t» 

[C.5060J 

1887 

(2.)  App»in>ix  AND  Ihdvx- 

Honse  of  Lords.     1678-1688. 

w 

[C.5060 

1887 

(8.)  Appbhdix  jlnd  Iwdbx- 

Corporationa     of    Southampton     and 
Lynn. 

t» 

[C.5060 

1887 

(4.)  Appbhdix  and  Ihdbx- 
Marquess  Townshend. 

H 

[C.5060 
iii.] 

1887 

(5.)  Appbwdix  AMD  Indbx 
Barl  of  Dartmouth. 

f» 

[C.  5060 

iT.] 

2     8 

1887 

(6.)  Appbwdix  and  Ihdbx- 
Duke  of  Hamilton. 

n 

[C.  5060 

1888 

(7.)  Appbwdix  akd  Ikdbx-           -           - 

Duke     of    Leeds,    Marchioness    of 

Waterford,    Lord  Hothfield,    &c.; 

Bridgwattf   Trust  Office,  Beading 

Corporation,  Inner  Temple  Library. 

»9 

[C.5612] 

2     0 

1890 

TWBLFTH  BbPORT      -                -           ,     - 

This  is  introductory  to  the  f  ollowmg  :— 

>» 

[C.5889] 

0    3 

1888 

(1.)  Appbhdix         .           .           -           - 
Barl  Cowper,  K.G.  (Coke  M8S.,   at 
Melbourne  Hall,  Derby)  Vol.  I. 

M 

[C.5472] 

2     7 

1888 

(2.)  Appbhdix         .           -           -           - 
Ditto.    Vol.  II. 

>» 

[C.5613] 

2     5 

1889 

(8.)  Appbhdix  ahd  Ihdbx  -           -           - 
Ditto.    VoLIIL 

» 

[C.5889 

1     4 

1888 

(4.)  Appbhdix         -           -        _-  ^ 
Duke  of  Rutland,  G.C.B.    VoL  L 

W 

[C.5614] 

3     2 

(5.)  Appbhdix  ahd  Ihdbx  - 
Ditto.    VoL  II. 

In  ike 

Press, 

1889 

(6.)  Appbhdix         -            -            -            - 
House  of  Lords,  1689-1690. 

■ 

n 

[C.5889 

iii.] 

2     li 

29 


Date. 


1890 


Sue. 


Sessional 
Paper. 


(7.)  Appbhdix         -  -  -  - 

8.  H.  le  meming,  Bsq.,  of  Bydal. 

(8.)  Affvkdix         ,  -  -  - 

The  Duke  of  Athole,  K.T.,  and  the 
Earl  of  Home. 

(9.)  ApPBznsix         ... 

The  Duke  of  Beaufort,  K.Q.,  J.  H. 
Gumey,  W.  H.  B.  Hultoa,  B.  W. 
Ketton,  Esqs.,  Earl  of  Donon^h- 
more,  O.  A.  Ahken,  P.  V.  Smith, 
Esqs.,  the  Bishop  of  Ely,  the  Dean 
and  Chapter  of  Ely,  and  of  Olouceeter, 
and  of  London,  and  of  Peterhorongh; 
Southwall  Minster;  Lincoln  Distriet 
Registry ;  and  the  foUowing  Corpora- 
tions, Gloucester,  Higham  Ferrers, 
and  Newark. 

(10.)  Apfekpix       -  -  -  - 

The  First  Earl  of  Charlemont.  1745- 
1783.    Vol.  I. 


8to. 


[C.5889 
[C.6388] 


[C.6388 


Price. 


[C.6888 

iL] 


1  11 
1     0 


S     6 


1  11 


Stationery  Office^ 

July  1891. 
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ANNUAL  REPOETS  OF  THE  DEPUTY  KEEPER 
OF  THE  PUBLIC  RECORDS. 


BBPOBTS  No3.  1-22,  EN  FOLIO,  PUBLISHED  BBTWXBN  1840 
AND  1861,  ABE  NO  LONGEB  ON  SALE.  SUBSEQUENT 
BBPOBTS  ABB  IN  OCTAVO. 


Date. 

Nnmber 

of 
Beport. 

Chief  Contents  of  Appendices. 

Sessional 
No. 

Price. 

1862 

23 

Subjects   of  Research  by   Literary    In- 
quirers,  1852-1861.  — Attendances  at 
Uie  various  Record  Offices,  previously 
to  the  passing  of  the  Public   Record 
Act. 

C.  2970 

t.    d. 
0     4 

1863 

24 

List  of  Calendars,  Indexes,  &c.,  in  the 
Public  Record  Office. 

C.  3U2 

0     7i 

lb64 

25 

Calendar  of  Crown  Leases,  83-38  Hen. 
VIII.— Calendar  of  Bills  and  Answers. 
&c.,Hen.VIII.-Ph.&Mary,for  Cheshire 
and  Flintshire.— List  of   Lords   High 
Treasurers  and  Chiel  Commissioners  of 
the  Treasury,  from  Hen.  VII. 

C.  3318 

0     8 

1865 

26 

List  of  Plans  annexed  to  Inclosure  Awards, 
81  Geo.  IL-7  Will.  IV.— Calendar  of 
Privy  Seals,  &c.,  Hen.  VI.-Eliz.,  for 
Cheshire  and  Flintshire. — Calendar  of 
Writs  of  General    Livery,    &c.,    for 
Cheshire,  Eliz.-Charles  I.  — Calendar 
of  Deeds,  &c.,  on  the  Chester  Plea 
Rolls,  Hen.  III.  and  Edw.  I.— List  of 
Documents  photozincographed.  Will.  I.- 
Hen.  VII. 

C.  8492 

0     7 

1866 

27 

Lbt  of  Awards  of  Inclosure    CommiS' 
sioners. — References  to  Charters  in  the 
CartsB  AntiqusB  and  the  Confirmation 
Rolls  of  Chancery,  Ethelbert  of  Kent- 
James  I. — Calendar  of  Deeds,  &c.,  on 
the  Chester  Plea  Rolls,  Edw.  U.-List 
of  Documents  photozincographed,  Hen. 
VIIL  and  Edw.  VI. 

C.  8717 

1     6 

1867 

28 

Fees    in    the    Public    Record    Office.— 
Calendar  of  Fines,  Cheshire  and  Flint- 
shire, Edw.  I.—Calendar  of  Deeds,  &e.. 

C.  3839 

0  loi 

81 


Date. 


Number 

of 
Report. 


Chief  Contents  of  Appendices. 


Sessional 
No. 


Price. 


1868 


1869 


1870 


1871 


:871 


187S 


29 


30 


81 


8S 


88 


on  the  Chester  Plea  Bolls,  Edw.  III.— 
List  of  Documents  photosincographed, 
Mary  and  Elia.,  and  Scottish,  Part  I. 
Table  of  Law  Terms,  from  the  Nor- 
man Conquest  to  1  Will  IV. 

Calendar  of  Royal  Charters. — Calendar 
of  Deeds,  &c.,  on  the  Chester  Flea 
Rolls,  Richard  IL-Hen.  VII.— Durham 
Records,  Letter  and  Report. 

Duchy  of  Lancaster  Records,  Inventory. 
— Durham  Records,  Inventory,  Indexes 
to  Kellawe*8  Reipster.  —  Calendar  of 
Deeds,  &0.,  on  the  Chester  Flea  Rolls, 
Hen.  \1II.— Calendar  of  Decrees  of 
Court  of  General  Surveyors,  34-88  Hen. 
YIII.— Calendar  of  Royal  Charters.— 
State  Paper  Office,  Calendar  of  Docu- 
ments relating  to  the  History  of,  to 
1800. — Lift  of  Documents  photozinco- 
graphed,  Elia.-Anne. — ^Tower  of  Lon- 
don. Index  to  Documents  in  custody  of 
the  Constable  of. — Calendar  of  Dockets, 
&c.,  for  Privy  Seal.**,  1634-1711,  in  the 
British  Museum.  Report  of  the  Com- 
missioners on  Carte  Papers. — Venetian 
Ciphers. 

Duchy  of  Lancaster  Records,  Calendar  of 
Royal  Charters,  Will.  II.-Ric.  II.— 
Durham  Records,  Calendar  of  Chancety 
Enrolments;  Cursiror's  Records. — List 
of  Officers  of  Palatinate  of  Chester,  in 
Cheshire  and  Flintshire,  and  North 
Wales.— List  of  Sheri£b  of  England, 
31  Hen.  I.  to  4  Edw.  III.— List  of  Docu- 
ments photozinco/>raphed,  Scottish, 
PartU. 

Part  I. — Report  of  the  Commissioners  on 
Carte  Papers.  —  Calendarium  Genea- 
logicnm,  1  &  2  Edw.  II. — Durham 
Records,  Calendar  of  Cursitor's  Records, 
Chancery  Enrolments. — Duchy  of  Lan- 
caster Records,  Calendar  of  Rolls  of  the 
Chancery  of  the  County  Palatine. 

Part  II.— Charities ;  Calendar  of  Trust 
Deeds  enrolled  on  the  Close  Rolls  of 
Chancery,  subsequent  to  9  Geo.  II. 
0.  xxxvi. 

Duchy  of  Lancaster  Records,  Calendar  of 
Rolls  of  the  Chanceiy  of  the  County 
Palatine. — Durham  Records,  Calendiu: 
of  the  Cursitor's  Records,  Chancery 
Enrolments. — Report  on  the  Shaftes- 
bury Papers. — Venetian  Transcripts. — 
Greek  copies  of  the  Athanasian  Creed. 


C.  4012 


C.  4165 


0    9 


3    0 


[C.  187] 


8    8 


[C.  374] 


2     2 


[C.  874 


[C.  620] 


6     6 


1   10 


Dmte. 


Nufliber 

of 
BeporL 


1878 


1874 


1875 


1876 


1876 


1877 


1878 


84 


35 


86 


87 


88 


89 


Chief  Cont«Bt«  of  Appendieei. 


Index  to  the  PftrluLmentary  Petitions. — 
Pnriuiin  Rceords,  Calendar  of  the 
Cunitor*!  Reeordu,  Chancery  Enrol- 
ments.— List  of  Documents  photosinco- 
gmphed.  Scottish,  Part  III  —Supple- 
mentary Report  on  the  Shafleshuiy 
Papers. 

Dnehj  of  Lancaster  Records,  Calendar  of 
Ancient  Charters  or  Grants. — Palatinate 
of  Lancaster;  Inventory  and  Lists  of 
Docnments  transferred  to  the  Puhlic 
Record  Oftce.  —  Durham  Reoords, 
Calendar  of  Cursitor*s  Records,  Chan- 
cery Enrolments.— List  of  Documents 
photoiinoographed,  Irish,  Pait  I. — 
8eeond  Supplement'iry  Report  on  the 
Shaftesbury  Papers. 

Durham  Records,  Calendar  of  the  Cursi- 
tor's  Records,  Chancery  Enrolments.— 
Duchy  of  Lancaster  Records  ;  Calendar 
of  Ancient  Charters  or  Grants. — List  of 
Doenments  photosincof^phed ;  Irish, 
Part  II. — Report  upon  Documents  in 
FrencK  Archives  relating  to  British 
History. — Calendar  of  Recognisance 
Rolls  of  the  Palatinate  of  Chester,  to 
end  uf  reign  of  Hen.  IV. 

Part  I. — ^Durham  Records,  Calendar  of 
the  Cursitor's  Records,  Chancery  Enrol- 
ments.— Duchy  of  I^iancaster  Records, 
Calendar  of  Ancient  Rolls  of  the  Chan- 
cery of  the  County  Palatme. — List  of 
Fnmch  Ambasaadora,  &c.,  in  England, 
1509-1714. 

Part  II.— Calendar  of  Reoogniaanee  Rolls 
of  the  Palatinate  of  Chester;  Hen.  V.- 
Hen.  VII. 

Ezehequer  Records,  Catalogue  of  Special 
Commissions,  1  Elii.to  10  Vict.,  Calen- 
dar of  Depositions  taken  hy  Commission, 

I  EUs.  to  end  of  James  I.— List  of  Rep- 
resentatire  Peers  for  Sootland  and 
Ireland. 

Calendar  of  Recognisance  Rolls  of  the 
Palatfaiate  of  Chester,  1  Hen.  VIII.- 

II  Geo.  IV.  —  Exchequer  Records, 
Calendar  of  Depositions  taken  by  Com- 
mission,  Charles  I. — Duchy  of  Lancaster 
Records ;  Calendar  of  Lancashire  I  nqui- 
sitionspost  Mortem,  Slc. — ^Third  Supple- 
mentaiy  Report  on  the  Shaftesbury 
Papers. — Anglo-Saxon  Charters  photo- 
aincogiaphed. — List  of  Despstcbes  of 
French  Ambassadors  to  England, 
1509-1714. 


Sessional 

No. 


Price. 


[C.  728] 


a.    d. 
1     9 


[C.  1043] 


[C.  1801] 


[C.  1544] 


[C.  1544 
I.] 


[C.  1747] 


1     6 


4     4 


1     2 


4    4 


4    5 


[0.  2123]      4    6 
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Date. 


Numlier 

of 
Beport. 


Chief  Contents  of  Appendices. 


1879 


1880 


1881 


40 


41 


42 


188S 


48 


1888 


44 


1684 


45 


Calendar  of  DepositionB  taken  by  Com- 
miBsion,  Commonwealth-James  II. — 
Misoellaneous  Records  of  Queen's 
Bemembrancer  in  the  Exchequer. — 
Durham  Records,  Calendar  of  the 
Ciinitor's  Records,  Chancery  Enrol- 
ments.— Dnchy  of  Lancaster  Records, 
Calendar  of  Patent  Rolls,  5  Ric.  II.- 
21  Hen.  YII. — Rules  and  Regulations 
respecting  the  public  use  of  the  Records. 

Calendar  of  Depositions  taken  by  Com- 
mission, William  and  Mary  to  George  I. 
— Calendar  of  Norman  Rolls,  Hen.  V., 
Part  I. — Anglo-Saxon'  Charters  photo- 
zineographed. — Report  from  Rome. — 
List  of  Calendars,  Indexes,  &c.  in  the 
Public  Record  Ot&ce  on  31st  December 
1879. 


Calendar  of  Depositions  taken  by  Com- 
mission, Qeorge  II. — Calendar  of  Nor- 
man Rolls,  Hen.  V.,  Part  II.  and  Glos- 
sary.— Calendar  of  Patent  Rolls,l  Edw.  I. 
— Anglo-Saxon  Charters  photozinco- 
graphed.-^Transcripts  from  Paris. 

Calendar  of  Privy  Seals,  &c.,  1-7  Charles  I. 
—Duchy  of  Lancaster  Records,  Inven- 
tory of  Court  Rolls,  Hen.  lU.-Geo  IV., 
Calendar  of  Privy  Seals,  Ric.  II. — 
Calendar  of  Patent  Rolls,  2  Edw.  I.— 
Anglo  Saxon  Charters  photoziuco- 
graphed.—Fourth  Supplementary  Re- 
port on  Uie  Shaftesbury  Papers. — 
Transcripts  from  Paris. — Report  on 
Libraries  in  Sweden. — ^Report  on  Papers 
relatmg  to  English  Histor}*  in  the 
State  Archives,  Stockholm. — Report  on 
Canadian  Archives. 

Calendar  of  Patent  Rolls,  3  Edw.  I.— 
Durham  Records,  Cursitor's  Records, 
Inquisitions  post  Mortem,  &o.— Calen- 
dar of  French  Rolls,  1-10  Hen.  V. 
—  Anglo-Saxon  Charters  photozinco- 
graphy.— Report  from  Venice. — Trans- 
cripts from  Paris. — Report  from  Rome. 

Duchy  of  Lancaster  Records,  Inventory  of 
Ministers'  and  Receivers'  Accounts, 
Edw.  I.-Geo.  III.— Durham  Records, 
Cursitor's  Records,  Inquisitions  post 
Mortem,  &c. — Treasury  of  the  Receipt 
of  the  Exchequer,  Calendar  of  Diplo- 
matic Documents.  —  Anglo-Saxon 
Charters  photozincographed.  —  Tran- 
scripts from  Paris.  —  Reports  from 
Rome    and    Stockholm.  —  Report    ou 


Sessional 
No. 


Price. 


[C.  2877] 


[C.  2658] 


[C.  2972] 


[C.  3425] 


«.    d. 

a   0 


4     8 


4    0 


3  lU 


[C.  3771] 


[C.  4425] 


3     6 


4     3 


V    61444. 
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Date. 


Namber 

of 
Report 


Chief  Coatentc  of  Appendicei. 


SeBsional 
No. 


Price. 


1885 


46 


188C 


1887 


47 


48 


1888 


1889 
1890 


49 


50 
51 


Archives  of  Denmaik,  &c. — Tran- 
seriptfl  ftom  Venice.  —  Calendar  of 
Patent  HoUs,  4  Bdw.  I. 

Presentations  to  Offices  on  the  Patent 
BoDs,  Charles  II.  —  Anglo-Saxon 
Charters,    &c.,    photozincographed. — 

Transcv  pts  from  Paris Reports  IVom 

Rome. — Second  Report  on  Arohives  of 
Denmark,  &c.  —  Calendar  of  Patent 
Rolls,  5  Edw.  I. — Catalogue  of  Venetian 
Manuscripts  bequeathed  by  Mr.  Rav- 
don  Brown  to  the  Public  Record 
Office. 

Transcripts  from  Paris.— Reports  from 
Rome. — ^Third  Report  on  Archives  of 
Denmark,  &c. — List  of  Creations  of 
Peers  and  Baronets,  1483-1646. — 
Calendar  of  Patent  Rolls,  6  Edw.  I. 

Calendar  of  Patent  Rolls,  7  Bdw.  I.— 
Calendar  of  French  Rolls,  Henry  VI. 
—Calendar  of  Privy  Seals,  &c.,  8-11 
Charles  I.  —  Calendar  of  Diplomatic 
Documents.— Schedules  of  Valueless 
Documents. 

Calendar  of  Patent  Rolls,  8  Edw.  I.— 
Calendar  of  Early  Chancery  Proceed- 
ings.— Index  to  Leases  and  Pensions 
(Augmentation  Office).— Calendar  of 
Star  Chamber  Proceedings. 

Calendar  of  Patent  Rolls,  9  Edw.  I. 

Report  from  Rome  ... 

Indexes  to  Printed  Reports,  vix. : 
Reports  1-22  (1840-1861)      - 
„        S8-89  (1862-1878)    - 


[C.  4746] 


[C.  4888] 


[C.  5284] 


[C.  5596] 


[C.  5847] 
[C.  6108] 


t.    d. 


2  10 


2     2 


3     0 


3     3 


1     2 
0     2 


4     0 
2     0 


Public  Record  Office^ 
July  1891. 
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SCOTLAND. 

CATALOaUB  OP  SCOTTISH  RECORD  PUBLICATIONS 

PUBLISHBD  UNDER  THE  DIRECTION  OF 

THE  LORD  CLERK  REGISTER  OF  SCOTLAND. 

[OlHIR  WOBK8  BSLATING  TO  SCOILAHD  WILL  BS  VOfTHD  AKOVO  THB  PgBUCATIOXS 
07  THB  BbCOBB  OoXKUaiOHEBS,  $€€  pp.  21-22.] 


1.  OhBOVIOLBS  OT  THB  PICT8  AVD  ScOTS,  AfD  OTHBB  BA2LT  MbHOBIALS  OV  SCOTTISH 

H18TOBT.  Royal  8vo.»  half  bound  (1867).  EdUed  by  Williak  F.  Skbnb, 
LL.D.    PrieelOt.    Outofj^nt. 

2.  LbDOXB  Of    AlTBRBW  HaLTBTTKTOV,    CoirSBBYATOB    OW    THB    FbIVILBGBS    OF    THB 

Scotch  Nation  ih  thb  Netheblands  (U92-1503) ;  togbthbb  with  the  Books 
Of  OusioKs  AND  .Yaluation  Of  Mbbchandisbs  IN  SCOTLAND.  Edited  by  Cosmo 
Innbs.    Royal  8vo.,  half  bound  (1867).    Price  lOt. 

3.  Dochmbnts  illhstbativb  Of  THE  HiwoBf  Of  Scotland  fBOM  the  Death  of  Kino 

Albxandbb  thb  Thibd  to  thb  Accession  of  Robert  Bbuge,  from  original  and 
authentic  copies  in  London,  Paris,  Brussels,  Lille,  and  Ghent.  In  2  Vols, 
royal  8¥0..  half  bound  (1870).  Edited  by  Roy.  Joseph  Stbyenson.  Price  10«. 
etich,    (Out  of  print) 

4.  AOGOUNTS  Of  THB  LOB0  HlOH  TBBASUBEB  Of  SCOTLAND.       Yol.  1,  A.D.  1473- 

1498.    Edited  by  Thokas  Dickson.    1877.    Price  10«. 

5.  Re&ibteb  Of  the  Pbitt  Council  of  Scotland.    Edited  and  arranged  hy  J.  E. 

BuBTON.  LL.D.  Yol.  1,  1545-1569.  Yol.  2, 1569-1578.  Yol.  8,  A.D.  1578- 
1585.  Yol.  4.  A.D  1585-1592.  Yol.  5,  1592-1599.  Yol.  6,  1599-1604. 
Yol.  7,  1604^-1607.  Yol.  8.  1607-1610.  Yol.  9,  1610-1613.  Edited  by 
Datid  Masson,  LL.D.,  1877-1887.    Price  Ibe,  ecteh. 

6.  Rotuli  Scaccabii  Rboux  Scotorux.    The  Exchequbb  Rolls  of  Scotland 

YoL  1,  A.D.  1264-1359.  Yol.  2,  A.D.  1359-1379.  Edited  by  John  Stuart, 
LL.D..  and  Gbobge  Burnbtt,  Lyon  King  of  Anns.  1878-1880.  Yol.  3, 
AD.  1379-1406.  Yol.  4,  A.D.  1406-1436  (1880).  Yol.  5,  A.D.  1437-1454 
(1882).  Yol.  6, 1455-1460  a888)-  Yol.  7.  1460-1469  (1884).  Yol.  8,  A.D. 
1470-1479  (1885).  Yol.  9,  1480-1487.  Addenda,  1437-1487  a886.) 
Yol.  10,  1488-1496  (1887).  Yol.  11,  1497-1591  (1888).  Yol.  12,  1602-1507. 
Yol.  13.  1508-1513  (1891).  Edited  by  Geobob  Bubnbtt.  Price  10«.  each, 
Yol.  14  (in  progress). 
7  Caj.bndab  of  Docukents  belating  to  Scotland.  Edited  hy  Joseph  Bain. 
Vol.  1  (1881).  Yol.  II.  1272-1307  (1884),  Yol.  IH^  13Q7-1367  (1887). 
Vol.  lY.,  1357-1609  (1888).    Price  15#.  each. 

8.  Reoisteb  Of  THE   Gbeat  Seal  Of  Scotland.     (Vol  1,  A.D,  1306-1424,  eee 

V.  22).  Yol.  2,  A.D.  1424-1518  (1882).  Yol.  3,  A.D.  1518-1546  (1883). 
Vol.  4,  A.D.  1546-1580  (1886).  Yol.  6,  A.D.  1680-1593  (1888).  Yol.  6, 
A.D.  1593-1609  (1890).  Yol.  7.  (In  the  press.)  Edited  by  James  BALfouB 
Paul  and  J.  M.  Thomson.  .  Price  16«.  each. 

9.  The  Hamilton  Papers.    Yol.  1.    Letters  and  Papers  illustrating  the  Political 

Relations  of  England  and  Scotland  in  the  XYIlh  century.  Formerly  in  the 
possession  of  the  Duke  of  Hamilton,  now  in  the  British  Museum.  Edited 
by  Joseph  Bain,  F.S.A.  Scot.  Yol.  1,  A.D.  1582-1548  (1890).  Price  15t, 
vol.  2.    (In  the  press.) 

FaO-SIMILES  Of  THE  NATIONAL  MSS.  Of  SCOTLAND.     (OuiofpTWt.} 

Parts  L,n.,  and  m.   Price  21$.  each. 

Stationery  Office, 

Juiy'1891. 
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IRELAND. 

CATALOGUE  OF  IRISH  EECOBD  PUBLICATIONS. 


1.  Oalivbab  of  thb  Patbvt  avd  Glo8B  K0LL8  OF  Chabcbbt  IV  Ibblavd.  Hbbbt 
VIII.,  Edwabd  yi.»  Mabt,  avd  Elizabbth,  avd  fob  thb  In  vo  thb  7te  trae 
OF  Obablbs  I.  EdtUd  hyjAuvi  Mobbiv,  Eoyal  8to.  (1861-3).  VoU.  1,2. 
and  3.    Prt06  11«.  each. 

8.  AvciBVT  Laws  avd  IvniTUTBs  of  Ibblavd. 

SenchaB  Mor.    (1865-1880.)     Yola.  1,  2,  8,  and  4.    PriM  lOr.  «ach. 
Vol.  6  in  progress. 
4  Ahstraots  of  the  Irish  Patent  Bolls  of  James  I.    Unbound.    PriM  25«. 

Abstracts  of  the  Irish  Patent  Bolls  of  James  1.  With  Sapplement.  Pr  100  d5f . 
I.  Ulsteb,  Avi^als  OF.    Otherwise  Annals  of  Senat ;  a  Chronicle  of  Irish  Affairs 
from  A.D.  431  to  A.D.  1540.      With  a  translation  and  Notes.      YoL  1, 
A.D.  431-1056.    600  pp.    Half  morocoo.    Pruis  10«. 

6.  Chabta,  PfiiYiLEOTA  EL  Immuvitatbs,  being  transcripts  of  Charters  and 
Priyilezes  to  Cities  Towns  Abbeys  and  other  Bodies  Corporate.  18  Henry 
II.  to  18  Bichard  II.  (1 171  to  1395.)  Printed  by  the  Irish  Becord  Commission. 
1820-1830.    Folio.  92  pp.    Boards  (1839).    Price  bs. 


FaC'SDCilbs  of  NA.TiO!rAL  MAVdscRiPTs  of  Ibblavd,  fbok  thb  bablzbst  bxtaxt 
spBciKBirs  TO  A.D.  1719.  Edited  hy  Joav  T.  OtiLBEBT,  P.S.A.,  M.B.I.A. 
Pari  1  %8  otU  of  print.  Parts  II.  and  III.  Price  42#.  each.  Part  IV.  1. 
Prio6  52.  5«.    Part  IV.  2.     Price  U.108. 

This  work  forms  a  comprehensiTe  Pala$ographie  Series  for  Ireland.  It 
furnishes  eharaoteristic  specimens  of  the  doeaments  which  hsTe  come  down 
from  each  of  the  classes  which,  in  past  ages,  formed  principal  elements  in  the 
population  of  Ireland,  or  exercised  an  influence  in  her  affairs.  With  these 
reproductions  are  comhined  fac-similes  of  writings  connected  with  eminent 
personages  or  transactions  of  importance  in  the  annals  of  the  country  to  the 
early  part  of  the  eighteenth  century. 

The  specimens  have  been  reproduced  as  ncariy  as  possible  in  accordance  with 
the  originals,  in  dimensions,  colouring,  and  general  appearance.  Characteristic 
oxamplps  of  styles  of  writing  and  caligraphic  ornamentation  are,  so  ikr  as 
practicable,  asKociated  with  subjects  of  historic  and  linguistio  interest. 
Descriptions  of  the  various  manuscripts  are  ffiven  by  the  Editoi  in  the  Intro- 
duction. The  contents  of  the  specimens  are  fully  elucidated  and  printed  in  the 
original  languages,  opposite  to  the  Fac-similes — line  for  line — without  contrac- 
tions— thus  facilitating  reference  and  aiding  effectively  those  interested  in 
palnographic  studies. 

In  the  work  are  also  printed  in  full,  for  the  first  time,  many  original  and 
im)>ortant  historical  doenments. 

Part  I.  commences  with  the  earliest  Irish  MSS.  extant. 

Part  II.:  From  the  Twelfth  Century  to  AD.  1299. 

Part  111.:  From  A.D.  1800  to  end  of  reign  of  Henry  VIII. 

Part  IV.  1.:  From  reign  of  Edward  VI.  to  that  of  James  I. 

In  Part  IV.  2 the  work  is  carried  down  to  the  early  part  of  the  eighteenth 

centur}',  with  Index  to  the  entire  publication. 

ACCOUKT  OF  FaC-8I11IL£8  OF  NaTIOVAL  HAKUBCBirTS  OF  IbELAVD.     Iv  0K£  VoLUBB  ; 

8vo.,  WITH  Ikiiex.  Price  IO5.  Parts  I.  and  ll.  together.  Price  2*.  Gd 
Part  II.  Pncels.Cd.  Part  III.  Pf^  Is.  Part  IV.  1.  Price  ^$.  Part 
IV.  2.    Price  2«.«d. 

Stationery  0,ffice, 

Jidy  1^91. 
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ANNUAL  REPORTS  OP  THE  DEPUTY  KEEPER 
OF  THE  PUBLIC  RECORDS,  IRELAND. 


Dnte. 

Nnmber 

of 
Report. 

1869 

1 

1870 

9 

1871 

8 

1879 

4 

1873 

5 

1874 

6 

1875 

7 

1876 

B 

1877 

9 

1878 

10 

1879 

11 

1880 

12 

Chief  Contents  of  AppendiceB. 


Sefleional 
No. 


Price. 


Contents  of  the  principal  Record  Repositories 
of  Ireland  in  1864. — Notices  of  Records 
transferred  from  Chanoerj  Offices. — Irish 
State  Papers  presented  by  Philadelphia 
Library  Company. 

Notices  of  Records  transferred  from  Chancery, 
Qaeen*B  Bench,  and  Exchequer  Offices.  — 
Index  to  Original  Deeds  received  from 
Master  litton's  Office. 

Notices  of  Records  transferred  from  Queen's 
Bench,  Common  Pleas,  and  Exchequer 
Offices.— Report  on  J.  F.  Ferguson's  MSS. 
— ^Exchequer  Indices,  &c. 

Records  of  Probate  Registries 

Notices  of  Records  from  Queen'a  Bench 
Calendar  of  Finni  and  Recoveries  of  the 
Palatinate  of  Tipperary,  1664-17 15.~Index 
to  Reports  to  date. 

Notices  of  Records  transferred  from  Chancery, 
Queen's  Bench,  and  Common  Pleas  Offices. 
— Report  respecting  ''Fscsimiles  of 
National  MSS.  of  Ireland."— List  of 
Chancery  Pleadings  (1662-1690)  and 
Calendar  to  Chancery  Rolls  (1668-1713) 
of  Palatinate  of  Tipperary. 

Notices  or  Records  from  Exchequer  and 
Admiralty  Offices. — Calendar  and  Index  to 
Fiants  of  Henry  VIII. 

Calendar  and  Index  to  Fiants  of  Edward  VI. 

Index  to  the  Liber  Munerura  Publioonm 
HibemisD. — Calendar  and  Index  to  Fiants 
of  Philip  and  Maty. 

Schedule  of  Parochial  Reiristers  deposited. — 
Index  to  Deputy  Keeper's  6th,  7th,  8th, 
9th,  and  10th  Reports. 

Calendar  to  FianU  of  Elisabeth  (1558-1570) 

Calendar  to  Fiants  of  Elisabeth,  oontinued 
(1570>1576\— Schedule  of  Parish  Regis- 
tera  of  Ireland* 


[C.  4157] 

[C.  137] 

[C.  329] 

[C.  515] 
[C.  760] 

[C.  963] 


[C.  1176] 

[C.  1469] 
[C.  1702] 

[C.  2034] 

[C.  8311] 
[C.  2588] 


s.   d. 
2     3 


1     0 


2    0 


0     2| 
0     8 


0     71 


0  7 

1  3 

0  8 

0  3i 

1  4 

1  3 


88 


Dfttft. 

Report 

1881 

18 

I88S 

14 

1883 

15 

1884 

16 

1885 

17 

1886 

18 

1887 

19 

1888 

SO 

1889 

21 

1890 

22 

CUeiidar  to  Siaata  of  Bltaabeih,  oontiniied 
(157^1588). 

Report  of  Keeoer  of  State  Papen  oontaining 
Cataloffae  of  Commonwealth  Books  traoa- 
ferredirom  Bermingham  Tower. 

Calendar  to  Fiante  of  Eliaabetfa,  eontinned 

*  (1588-I586).~lndez  to  Deputy  Keeper's 

nth,  l»th,  18th,  14th,  and  15th  Reports. 

Calendar  to  Fiants  of  Elisabeth,  contmned 
(1586-1595). 

Report  on  Iron  Chest  of  attainders  foUowiiw 
alter  1641  and  1688.— Queen's  Bench 
Calendar  to  Fiants  of  Bliiaheth,  continued 
(1596-1601). 

Calendar  to  Fiants  of  Eliaaheth,  continued 
(1601-1608).^Memorandnnx  on  State- 
ments (1702^  and  Declarations  (1718-14) 
of  Huguenot  Pensioners. — Schedule  of 
present  places  of  custody  of  Parish 
Registers. 

Notice  of  Records  of  Incumbered  and  Landed 
Estates  Courts.— Report  of  Keeper  of  State 
Papers,  containing  Table  of  Abstracts  of 
Decrees  of  Innocence  (1668),  with  Index. 

Calendar  to  Christ  (Jhurch  Deeds  in  Novum 
Begistrum.  1174-1684.  Index  to  Depn^ 
Keeper's  i6th,  17th,  18fh,  19th,  and  20th 
Reports. 

Index  to  Calendars  of  Fiants  of  the  teign  of 
Queen  Elisabeth.    Letters  A— C. 

Catalogue  of  Proclamations,  1618-1660 

Index  to  Ftnts  of  Elisabeth.    D— Z. 


[C.  2929] 
[C.  8215] 

[a  8676] 

[C.  4062] 
[C.  4487] 

[C.  4755] 

[C.  5185] 

[C.  5585] 

[C.  5885] 
tC.  6180] 


Price. 


a.  d. 

I     5 


0  6| 

1  0 

1  6 

1  6 

1  1 


0    6 


0    8| 


1     0 


0     2} 


[C.  61801     2     0 

^0     I 


Public  Record  Office  of  Ireland^ 
July  1891. 
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